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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
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Friday 
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NRC 
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USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS  ' 

DOT/NHTSA 

USDA/FNS 
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• 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 
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(Hie  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Feoiral  Register  users  Inclusion  or  exclusion  from  this  list  has  no  legal 
■ignlflcance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — ^Aircraft  registration  and  rec¬ 
ord  of  aircraft  titles  and  security  dockets. 

34009;  8-12-76 
HEW/SRS — Federal  financial  participation 
in  relation  to  State  emergency  welfare 

preparedness .  23387;  6-10-76 

Treasury/CS — Relief  from  duties  on  mer¬ 
chandise  lost,  damaged,  abandoned. 

or  exported . .  33248;  8-8-76 

Special  permits  for  immediate  delivery 
prior  to  entry  .  33248;  8-9-76 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 
Almonds  grown  in  Calif.,  salable,  re¬ 
serve  and  export  percentages  for 
1976-77  crop  year;  comments  by 

9-17-76 .  36506;  8-30-76 

Grapefruit  grown  in  the  Indian  River 
District  of  Florida;  recommended 
decision  and  opportunity  to  file  ex- 

ceptons  to  proposed  further 

amendment  of  marketing  agree¬ 
ment  and  order;  comments  by 

9-17-76 .  36212;  8-27-76 

Lemons  grown  in  Arizona  and  desig¬ 
nated  part  of  Calif.,  size  require¬ 
ments;  comments  by  9-13-76. 

36211;  8-27-76 
Irish  potatoes  grown  in  Colorado — 
Area  No.  2;  comments  by  9-16-76 
36821;  9-1-76 
Limitation  on  imports  of  meat;  regula¬ 
tions  with  respect  to  processing  in 
foreign-trade  zones;  comments  by 

9-16-76 . 34777;  8-17-76 

Olives  grown  in  California;  expenses 
and  rate  of  assessment  for  1976-77 
fiscal  year;  comments  by  9-17-76. 

36821;  9-1-76 
Office  of  the  Secretary — 

Limitations  on  imports  of  meat;  com¬ 
ments  by  9-1^76 .  35072; 

8-19-76 

CIVIL  AERONAUTICS  BOARD 

Flight  schedules;  on-time  arrival  stand¬ 
ards;  comments  by  9-13-76....  31568; 

7-29-76 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Sea  turtles;  proposed  regulations 
treating  three  species  as  threatened 
under  the  “Similarity  of  Appear¬ 
ance’’  clause;  comments  by  9- 
14-76 .  24393;  6-16-76 


DEFENSE  DEPARTMENT 
Army  Department — 

Privacy  Act  of  1974;  exemption  rules 
for  systems  of  records;  comments 

by  9-16-76 .  34764;  8-17-76 

Real  property;  facilities  engineering, 
natural  resources;  comments  by 
9-15-76 .  32346;  8-2-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  and  promulgation  of  imple¬ 
mentation  plans;  California;  com¬ 
ments  by  9-17-76  34782;  8-17-76 
Clean  air  implementation  plans;  Ten¬ 
nessee;  revised  SO^  emission  limits; 
comments  by  9-13-76 . .  34222; 

8-13-76 

Effluent  standards  and  guidelines;  coal 
mining  point  source  category;  com¬ 
ment  period  extended  to  9-13-76. 

34440,  34441;  8-13-76 
Organic  chemical  contaminants;  con¬ 
trol  options  in  drinking  water;  com¬ 
ments  by  9-16-76....  28991;  7-14-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Automatic  transmission  systems  at  AM, 
FM,  and  TV  broadcast  stations;  reply 
comments  by  9-13-76 . 21793; 

5- 28-76 

FM  Broadcast  stations;  Table  of  assign¬ 
ments;  Order  establishing  new  cut-off 
dates  for  filing  comments  and  reply 
comments;  comments  by  9-13-76. 

33566;  8-10-76 
Table  of  assignments,  FM  broadcast  sta¬ 
tions;  Iowa,  et  al;  comments  by 

9-13-76 . 34078;  8-12-76 

Table  of  assignments,  FM  broadcast  sta¬ 
tions;  Park  City,  Utah;  comments  by 

9-13-76 .  34079;  8-12-76 

TV  broadcast  receiver  antennas;  reply 
comments  by  9-13-76 . 25032; 

6- 22-76 

FEDERAL  ENERGY  OFFICE 

Passthrough  of  increased  non  product 
costs  by  refiners  before  2-1-76; 
comments  by  9-16-76 .  33282; 

8-9-76 

FEDERAL  POWER  COMMISSION 

Policy  statement  concerning  electric  rate 
schedule  filings  and  the  requirement 
for  filing  of  comparative  rate  informa¬ 
tion;  comments  by  9-17-76. 

36823;  9-1-76 

FEDERAL  TRADE  COMMISSION 

Proposed  interpretations  of  Magnuson- 
Moss  Warranty  Act;  comments  by 
9-15-76 .  34654;  8-1&-76 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Child  Support  Enforcement  Office — 
State  plan  requirements;  good  cause 
for  refusing  to  cooperate;  com¬ 
ments  by  9-13-76 . 34299; 

8-13-76 

Food  and  Drug  Administration — 

Drug  listing;  expanded  use  of  code 
designations;  comments  by  9- 

17-76 .  29709;  9-19-76 

Peptide  antibiotic  drugs,  bacitracin 
and  Zinc  bacitracin;  comments  by 

9-14-76 . 29413;  7-16-76 

Sterile  neomycin  Sulfate  and  Poly¬ 
myxin  B  Sulfate  solution;  pH  limit; 
comments  by  9-13-76  ..  29151; 

7- 15-76 

Office  of  the  Secretary — 

Nondiscrimination  on  the  basis  of 
handicap,  programs  and  activities 
receiving  or  benefitting  frdm  Fed¬ 
eral  financial  assistance;  comments 
by  9-14-76 . 29548;  7-16-76 

Social  and  Rehabilitation  Service — 

Aid  to  families  with  dependent  chil¬ 
dren;  good  cause  for  refusing  to 
cooperate;  comments  by  9-12-76. 

34299;  8-13-76 
HOUSING  AND  URBAN  DEVELOPMEN1 
DEPARTMENT 

Community  Planning  and  Development; 
Office  of  Assistant  Secretary — 
Community  development  block  grants; 
applications  and  criteria  for  discre¬ 
tionary  grants;  comments  by 
9-14-76 . 34301;  8-13-76 

Consumer  Affairs  and  Regulatory  Func¬ 
tions,  Office  of  Assistant  Secretary — 
Land  sales  registration;  statement  of 
record  and  property  report;  com¬ 
ments  by  9-15-76 .  34648; 

8- 16-76 

Office  of  Assistant  Secretary  for 
Housing — 

Mortgage  insurance  for  land  develop¬ 
ment  (Title  X);  computation  of 
maximum  amount;  application  and 
commitment  procedures;  comments 

by  9-16-76 .  34977;  8-18-76 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Sea  turtles;  proposed  regulations 
treating  three  species  as  threatened 
under  the  “Similarity  of  Appear¬ 
ance"  clause;  comments  by  9- 
14-76 . 24379;  6-16-76 

Land  Management  Bureau — 

Rights-of-way;  principles  and  proce¬ 
dures  terms  and  conditions;  com¬ 
ments  by  9-18-76 .  34977; 

8-18-76 
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Mining  Enforcement  and  Safety 
Administration — 

Miners;  training  and  retraining;  com¬ 
ments  by  9-13-76 .  31556; 

7- 29-76 

Underground  coal  mines;  mandatory 
safety  standards;  comments  by 

9-14-76 . 31553;  7-29-76 

INTERNATIONAL  TRADE  COMMISSION 
Nonadjudicative  hearings;  conduct;  com¬ 
ments  by  9-13-76....  34081;  8-12-76 
LABOR  DEPARTMENT 
Employment  Standards  Administration — 
Longshoremens'  and  harbor  workers’ 
compensation;  procedural  rules; 
comments  by  ^13-76....  34294; 

8- 13-76 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Fee  schedule,  revision;  comments  by 

9-13-76 .  34082;  8-12-76 

POSTAL  RATE  COMMISSION 

Privacy  Act;  implementation  improve¬ 
ments;  comments  by  9-16-76. 

34792;  8-17-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 

Corporate  disclosure;  simplification  of 
certain  forms  and  rules;  comments 

by  9-15-76 .  29784;  7-19-76 

Eligible  securities;  dissemination  of  quo¬ 
tations;  comments  by  9-15-76. 

32856;  8-5-76 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Damage  stability  standards  for  hopper 
dredges;  advance  notice  of  pro¬ 
posed  rulemaking;  comments  by 

9-16-76 . 32237;  8-2-76 

Federal  Aviation  Administration — 
Airworthiness  directives;  British  Air¬ 
craft  Corp.;  comments  by  9-13-76 

30655;  7-26-76 
Airworthiness  directives;  McDonnell 
Douglas;  comments  by  9-14-76. 

‘  34076;  8-12-76 

Airworthiness  directives,  McDonnell 
Douglas;  comments  by  9-15-76. 

34649;  8-16-76 
Jet  routes;  alteration;  comments  by 

9-13-76 .  34077;  8-12-76 

Restricted  area;  Hill  AFB,  Utah;  com¬ 
ments  by  9-13-76 . 34077; 

8-12-76 

Transition  area;  Anahuac,  Tex.;  com¬ 
ments  by  9-13-76 .  34077; 

8-12-76 

VOR  Federal  airways,  Andrews  AFB, 
Md.;  comments  by  9-15-76. 

34650;  a-16-76 

Federal  Railroad  Administration — 
Railroad  workers;  safety  and  health 
standards;  comments  by  9-16-76. 

29153;  7-15-76 
Officie  of  the  Secretary — 

Highway  safety  standards;  occupant 
crash  protection;  comments  by 
9-17-76 .  24070;  6-14-76 


TREASURY  DEPARTMENT 
Customs  Service — 

Customs  field  organization;  Region  IV; 
comments  by  9-13-76....  34049; 

8-12-76 

Transportation  of  bonded  Merchan¬ 
dise;  New  procedures;  comments  by 

9-13-76 .  34271;  8-13-76 

Fiscal  Service — 

Federal  recurring  payments;  payment 
by  means  other  than  check;  com¬ 
ments  by  9-17-76  .  37117; 

8-2-76 


Next  Week’s  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Milk  in  the  New  York-New  Jersey 
marketing  area;  proposed  amend¬ 
ments  to  tentative  marketing  agree¬ 
ment,  New  York,  N.Y.,  9-16-76. 

36668;  8-31-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Lead-based  paint,  safe  level  determina¬ 
tion,  hearing  in  Washington,  D.C., 
9-13  and  9-14-76 .  33636; 

8-10-76 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

Land  and  water  resources;  public  hear¬ 
ings,  Washington,  D.C.,  9-15  and 

9-16-76 . .  33572;  8-10-76 

Task  Force  on  the  Availability  of  Fed¬ 
erally-Owned  Mineral  Lands,  Wash¬ 
ington,  D.C.,  change  in  location, 
9-15  and  9-16-76 .  35875; 

8-25-76 

INTERSTATE  COMMERCE  COMMISSION 

Classification  and  designation  of  rail 
lines;  preliminary  standards,  various 
locations,  9-13  and  9-16-76. 

34400;  8-13-76 

MANAGEMENT  AND  BUDGET  OFRCE 

Industrial  reports;  Washington,  D.C., 
9-14-76 . 34128;  8-12-76 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conserva¬ 
tion  Service — 

Grains — Wheat,  Feed  Grains  and  Soy¬ 
beans,  Advisory  Committee,  Wash¬ 
ington,  DC  (open),  9-16  and  9-17- 

76 .  35738;  8-24-76 

National  Cotton  Advisory  Committee, 
Washington,  DC  (open),  9-16  and 

9-17-76 .  35738;  8-24-76 

Forest  Service — 

Manti  Division  Grazing  Advisory 
Board,  Ephraim,  Utah  (open), 

9-13-76 .  35084;  8-19-76 

CIVIL  RIGHTS  COMMISSION 

Louisiana  Advisory  Committee,  Baton 
Rouge,  Louisiana  (open),  9-17-76. 

36241;  8-27-76 
Michigan  Advisory  Committee,  Detroit, 
Michigan  (open),  9-16-76. 

36241;  8-27-76 


New  Jersey  Advisory  Committee,  New 
Brunswick,  N.J.  (open),  9-12-76. 

34813;  8-17-76 
New  York  Advisory  Committee,  Nyack, 
N.Y.  <open),  9-17  and  9-18-76. 

35210;  8-20-76 
Wyoming  Advisory  Committee,  Casper, 
Wyoming  (open),  9-18-76. 

36241;  8-27-76 
CIVIL  SERVICE  COMMISSION 

Administrative  Law  Judges  Advisory 
Committee,  Washington,  D.C.  (open), 

9-17-76 . 36682;  8-31-76 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration- 

Assembly,  Packaging  and  Test  Sub¬ 
committee  of  the  Semiconductor 
Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee, 
Washington,  D.C.  (open  and 
closed),  9-16-76  36056;  8-26-76 
Computer  Systems  Technical  Advisory 
Committee;  Licensing  Procedures 
Subcommittee,  Washington,  D.C. 
(open),  9-14-76  ..  35876;  8-25-76 
East-West  Trade  Advisory  Committee, 
Washington,  D.C.  (open),  9-16-76. 

36056;  8-26-76 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee,  Washington, 
D.C.  (partially  open),  9-14-76. 

35546;  8-23-76 
Management-Labor  Textile  Advisory 
Committee,  Washington,  D.C.  (open 
with  restrictions),  9-13-76. 

34092;  8-12-76 
Material  Preparation  Subcommittee  of 
the  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Ad¬ 
visory  Committee,  Washington,  DC 
(partially  closed),  9-16-76. 

35740;  8-24-76 
National  Industrial  Energy  Council; 
Sub-Council  on  Business  Aware¬ 
ness,  Washington,  D.C.  (open),  9- 

14-76 . .  36231;  8-27-76 

Pattern  Generation  and  Image  Trans¬ 
fer  and  Inspection  Subcommittee  of 
the  Semiconductor  Manufacturing 
— *  and  Test  Equipment  Technical  Ad¬ 
visory  Committee,  Washington,  DC 
(partially  closed),  9-16-76. 

35740;  8-24-76 
President’s  Export  Council,  Washing- 
too,  D.C.  (open),  9-16-76. 

35877;  8-25-76 
Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee,  Washington,  D.C.  (par¬ 
tially  open),  9-17-76. 

32623;  8-^76 
Semiconductor  Technical  Advisory 
Committee,  Washington,  D.C.  (par¬ 
tially  open),  9-14-76. 

34098;  8-12-76 
Wafer  Processing  Subcommittee  of  the 
Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee,  Washington,  D.C.  (open 
and  closed),  9-16-76. 

36057;  8-26-76 
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National  Oceanic  and  Atmospheric  Ad¬ 
ministration — 

Regional  Fishery  Management  Coun¬ 
cils  National  Conference,  Arlington, 
Va.  (open),  9-13  through  9-17-76. 

34660;  8-16-76 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board, 
Wright-Patterson  Air  Force  Base, 
Ohio  (closed),  9-16  and  9-17-76. 

34084;  8-12-76 
Scientific  Advisory  Board  (closed), 
9-15  and  9-1^76. 

35201;  8-20-76 

Army  Department — 

Armed  Forces  Institute  of  Pathology’s 
Scientific  Advisory  Board,  Washing¬ 
ton,  D.C.  (open),  9-16  and  9-17- 

76 . . .  35201;  8-20-76 

Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Wash¬ 
ington,  D.C.  (closed),  9-14  and  9- 

15-76 . . . 35544;  8-23-76 

JANNAF  Combustion  Advisory  Com¬ 
mittee,  Monterey,  Calif,  (closed), 
9-13  through  9-17-76. 

37137;  9-2-76 

Office  of  the  Secretary — 

Board  of  Advisers  of  the  Industrial 
College  of  the  Armed  Forces  and 
Board  of  Consultants  of  the  Na¬ 
tional  War  College,  Washington, 
D.C.  (open),  9-15  and  9-16-76. 

36671;  8-31-76 
Defense  Industry  Advisory  Group  in 
Europe,  Brussels,  Belgium  (closed), 

9-16-76 .  34329;  8-13-76 

Defense  Science  Board  Task  Force  on 
Specifications  and  Standards  Im¬ 
provement,  Washington,  D.C. 
(open).  9-17  and  9-18-76. 

32441;  8-3-76 
DOD  Advisory  Group  on  Electron  De¬ 
vices,  New  York,  NY  (closed),  9-16 

and  9-17-76 .  35735;  8-24-76 

Wage  Committee,  Washington,  D.C, 
(closed),  9-14-76. 

28550;  7-12-76 

ECONOMIC  OPPORTUNITY  NATIONAL 
ADVISORY  COUNCIL 
Washington,  D.C.  (open),  9-17-76. 

35233;  8-20-76 
ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Geothermal  Energy  Advisory  Committee, 
Los  Angeles,  Calif,  (open),  9-16-76. 

36688;  8-31-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
Required  provisions  for  subagreements 
under  grants  for  construction  of  treat- 
^  jnent  vw>rks,  Washington,  D.C.  (open), 
9-16  and  9-17-76  36834;  9-1-76 

Science  Advisory  Board  Ecology  Com¬ 
mittee,  Washington,  D.C.  (open), 
9-13  and  9-14-76..  34353;  8-13-76 
Science  Advisory  Board,  Environmental 
Health  Advisory  Committee,  Research 
Triangle  Park,  N.C.  (open),  9-16  and 
9-17-76 .  36538;  8-30-76 


State-Federal  FIFRA  Implementation  Ad¬ 
visory  Committee  (SFFIAC)  Working 
Group  on  Resources  and  Funding, 
Washington,  D.C.  (open),  9-15-76. 

34106;  8-12-76 

State-Federal  FIFRA  Implementation  Ad¬ 
visory  Committee  (SFFIAC),  Washing¬ 
ton,  D.C.  (open),  9-16  and  9-17-76. 

34106;  8-12-76 

ENVIRONMENTAL  QUALITY  COUNCIL 

Environmental  impact  statements  anal¬ 
ysis  report  discussion,  Washington, 
D.C.  (open  with  restrictions),  9-15- 
76 . 31935;  7-30-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  Washington,  D.C.,  9-14  and 
9-16-76 . ‘36075;  8-26-76 

FEDERAL  ENERGY  ADMINISTRATION 

Government  Policies  and  Regulations 
Subcommittee  of  the  LP  Gas  Industry 
Advisory  Committee,  Tulsa,  Okla. 
(open),  9-15-76  ...  35099;  8-19-76 

LP-Gas  Industry  Advisory  Committee, 
Worldwide  Supply  and  Demand  Task 
Group,  Houston,  Tex.  (open),  9-16- 
76 .  36075;  8-26-76 

FINE  ARTS  COMMISSION 

Washington,  D.C.,  9-15-76. 

36067;  8-26-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Mental  Health  Small  Grant  Committee, 
Washington,  D.C.  (partially  open), 
9-16  through  9-18-76. 

33315;  8-9-76 
Minority  Advisory  Committee,  Rock¬ 


ville,  Md.  (open),  9-15  through 

9-17-76 . .  36530;  8-30-76 

Education  Office — 

Community  Education  Advisory 


Council,  Washington,  D.C.  (open), 
9-17  and  9-18-76 .  36061; 

8-26-76 

Indian  Education  National  Advisory 
Council,  Raleigh,  N.C.  (open  and 
closed),  9-17  and  9-18-76. 

37141;  9-2-76 
Education  Professions  Development, 
National  Advisory  Council,  Wash¬ 
ington,  D.C.  (open),  9-15-76. 

33578;  8-10-76 
Federal  Council  on  the  Aging — 

Meeting,  Washington,  D.C.  (open), 
9-13  and  9-14-76 .  35548; 

8-23-76 

National  Institutes  of  Health — 

Advisory  Committees,  Bethesda,  Mary¬ 
land  (open),  9-16-76. 

32281;  8-2-76 
Arthritis,  Metabolism,  and  Digestive 
Diseases  National  Advisory  Board, 
Bethesda,  Md.  (open),  9-15 
through  9-17-76 .  35206; 

8-20-76 


Cancer  Control  Community  Activities 
Review  Committee,  Bethesda,  Mary¬ 
land  (partially  open),  9-13-76. 

33574;  8-10-76 

Cancer,  National  Advisory  Board,  | 
Bethesda,  Maryland  (open  with  re¬ 
strictions),  9-13,  9-14  and  9-15- 

76 . .  32285;  8-2-76 

Environmental  Health  Sciences  Coun¬ 
cil  (National  Advisory),  Research 
Triangle  Park,  North  Carolina  (par¬ 
tially  open,  open  with  restrictions), 
9-13  and  9-14-76  .  32284; 

8-2-76 

Eye,  National  Advisory  Council,  Be¬ 
thesda,  Maryland  (open  with  re¬ 
strictions),  9-12  through  9-14-76. 

32284;  36679;  8-2-76;  8-31-76 
National  Council  on  Educational  Re¬ 
search,  Washington,  D.C.  (open), 

9-17-76 . 27773;  7-6-76 

Neurological  and  Communicative  Dis¬ 
orders  and  Stroke  Science  Informa¬ 
tion  Program  Advisory  Committee, 
Bethesda,  Maryland  (partially 
open),  9-16  and  9-17-76. 

32285;  8-2-76 
Rational  Evaluation  of  Pesticidal 
versus  Mutagenic/Carcinogenic  Ac¬ 
tion  Workshop,  Bethesda,  Md. 
(open),  9-15-76..  34669;  8-1&-76 
Recombinant  DNA  Molecule  Program 
Advisory  Committee,  Bethesda, 
Maryland  (partially  closed),  9-13 
and  9-14-76....  33577;  8-10-76 
Review  of  Research  Contract  Pro¬ 
posals,  Bethesda,  Maryland  (par¬ 
tially  open),  9-14  through  9-17-76. 

32282;  8-2-76 
Review  of  Research  Grant  Applica¬ 
tions,  Bethesda,  Maryland  (partially 
open),  9-12-76  ...  32283;  8-2-76 
Working  Group  on  Safer  Hosts  and 
Vectors  Recombinant  DNA  Mole¬ 
cule  Program  Advisory  Committee, 
Bethesda,  Md.|(open),  9-12-76. 

35010;  8-18-76 
Office  of  the  Assistant  Secretary  for 
Health- 

Health  Insurance  Benefits  Advisory 
Council,  Washington,  DC  (open), 
9-16  and  9-17-76 .  35755; 

8-24-76 

National  Commission  for  the  Protec¬ 
tion  of  Human  Subjects  of  Biomed¬ 
ical  and  Behavioral  Research, 
Bethesda,  Md.  (partially  open), 

9-12-76 . .  35553;  8-23-76 

National  Professional  Standards  Re¬ 
view  Council,  Washington,  DC 
(open),  9-13  and  9-14-76. 

35755;  8-24-76 
Office  of  the  Secretary — 

Education  Statistics  Advisory  Council, 
Washington,  D.C.  (open),  9-14  and 

9-15-76 .  35208;  8-20-76 

National  Advisory  Council  on  Services 
and  Facilities  for  the  Developmen- 
tally  Disabled,  Washington,  D.C. 
(open),  9-15  and  9-16-76. 

36829;  9-1-76  j 
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INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Anchorage  District  Advisory  Board, 
Anchorage,  Alaska  (open),  9-17 

and  9-18-76 .  37137;  9-2-76 

Burns  District  Advisory  Board,  Burns, 
Oreg.  (open),  9-16  and  8-17-76. 

'  34797;  8-17-76 

Cape  Lookout  National  Seashore, 
North  Carolina;  Statement  for 
Management,  Morehead  City,  N.C. 
(open),  9-14-76 . 34799;  8-17-76 
Lakeview  District  Advisory  Board, 
Lakeview,  Oregon  (open),  9-17- 

76 .  35544;  8-23-76 

Las  Cruces  District  Multiple. Use  Ad¬ 
visory  Board,  Alamogordo,  N.M. 
(open),  9—14  and  9-15-76. 

35080;  8-19-76 
Salt  Lake  District  Multiple  Use  Advi¬ 
sory  Board,  Salt  Lake  City,  Utah 
(open),  9-15  and  9-16-76. 

34798;  8-17-76 
Utah  State  Multiple  Use  Advisory 
Board,  Moab,  Utah  (open),  9-15 

and  9-16-76 .  29191;  7-15-76 

Mines  Bureau — 

Coal  Mine  Safety  Research  Advisory 
Committee,  Washington,  D.C. 
(open),  9-15-76 . 36046;  8-26-76 
National  Park  Service — 

Canaveral  National  Seashore  Advisory 
Commission,  Titusville,  Fla.  (open), 

9-16-76 . 36528;  8-30-76 

Western  Regional  Advisory  Commit¬ 
tee;  Yosemite  National  Park,  Calif, 
(open),  9-17-76 . 36226;  8-27-76 
Offite  of  the  Secretary — 

Enhanced  Recovery  Techniques  for 
Oil  and  Gas  in  the  United  States, 
various  subgroups,  Denver,  Colo, 
(open),  9-14  and  9-15-76. 

36054;  8-26-76  and  37633;  9-7-76 
Outer  Continental  Shelf  Advisory 
Board — Mid-Atlantic,  Norfolk,  Vir¬ 
ginia  (open),  9-17-76. 

36826;  9-1-76 

MANAGEMENT  AND  BUDGET  OFFICE 
Business  Advisory  Council  on  Federal 
Reports,  Washington,  D.C.  (open), 

9-16-76 .  32640;  8-4-76 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 
Washington,  D.C.  (open),  9-14-76. 

34119;  8-12-76 
NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Artists-in-Schools  Advisory  Panel,  Wash¬ 
ington,  DC  (partially  open),  9-13  and 
9-14-76 .  35770;  8-24-76 


Federal  Graphics  Evaluation  Advisory 
Panel,  Washington,  DC  (partially 

open),  9-15-76 .  35770;  8-24-76 

National  Council  on  the  Arts,  Atlanta, 
Georgia  (partially  open),  9-16,  9-17, 

and  9-18-76 .  36270;  8-23-76 

Public  Programs  Panel  Advisory  Com¬ 
mittee,  Washington,  D.C.  (closed),  9- 

14-76 .  35102;  8-19-76 

Visual  Arts  Advisory  Panel,  Washington, 
DC  (closed),  9-13  through  9-15-76. 

35770;  8-24-76 

NATIONAL  SCIENCE  FOUNDATION 
Astronomy  Advisory  Panel,  Subpanel  on 
Optical  and  Infrared  Astronomy,  Tuc¬ 
son,  Ariz.  (open),  9-17  and  9-18-76. 

36553;  8-30-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 

Replacement  Cost  Implementation  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open),  9-17-76  ...  36095;  8-26-76 
Report  Coordinating  Group  (Advisory), 
San  Francisco,  Calif,  (open),  9-16^ 

76  .  35239;  8-20-76 

SMALL  BUSINESS  ADMINISTRATION 
Charlotte  District  Advisory  Council,  High 
Point,  N.C.  (open),  9-17-76. 

34834;  8-17-76 
Cleveland  District  Advisory  Council, 
Cleveland,  Ohio  (open),  9-17-76. 

35912;  8-25-76 
Hartford  District  Advisory  Council,  Hart¬ 
ford,  Connecticut,  9-16-76. 

32301;  8-2-76 
Houston  District  Advisory  Council,  Hous¬ 
ton,  Tex.  (open),  9-1^76. 

36702;  8-31-76 
Syracuse  District  Advisory  Council,  Buf¬ 
falo,  New  York  (open),  9-16-76. 

35913;  8-25-7«i 

STATE  DEPARTMENT 

Agency  for  International  Development — 
Advisory  Committee  on  Voluntary 
Foreign  Aid,  Washington,  D.C. 
(open),  9-14-76  35078; 

8-19-76 

Office  of  the  Secretary — 

International  Radio  Consultative  Com¬ 
mittee  (CCIR),  U.S.  National  Com¬ 
mittee,  Study  Group  4,  Washington, 
D.C.  (open  with  restrictions),  9- 

14-76 . 36224;  8-27-76 

National  Committee  for  the  Interna¬ 
tional  Telegraph  and  Telephone 
Consultative  Committee  (CCITT), 
Washington,  D.C.  (open  with  re¬ 
strictions),  9-15-76 .  35539; 

8-23-76 

Secretary  of  State's  Advisory  Commit¬ 
tee  on  Private  International  law, 
Washington,  D.C.  (open  with  re¬ 
strictions),  8-17-76 .  33926; 

8-11-76 


Shipping  Coordinating  Committee. 
Committee  on  Ocean  Dumping, 
Washington,  D.C.  (open),  9-1^76. 

36044;  8-26-76 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at 

-  Sea,  Washmgton,  D.C.  (open),  9- 

16- 76 .  35866;  8-25-76 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at 
Sea,  Working  group  on  fire  protec¬ 
tion,  Washington,  D.C.  (open),  9- 

17- 76 .  35540;  8-23-76 

Shipping  Coordinating  Committee. 
Subcommittee  on  Safety  of  Life  at 
Sea,  Working  group  on  life-saving 
appliances,  Washington,  D.C. 
(open),  9-17-76  .  35540; 

8-23-76 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at 
Sea,  working  group  on  standards  of 
training  and  watchkeeping.  Wash 
ington,  D.C.  (open),  9-14-76. 

35540;  8-23-76 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at 
Sea,  working  group  on  ship  design 

'  and  equipment,  Washington,  D.C. 
(open),  9-14,  9-15  and  9-16-76. 

35540;  8-23-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Design  and  Equipment  SOLAS  Work 
ing  Group,  Washington,  D.C. 
(open),  9-17-76  .  35554; 

8-23-76 

National  Highway  Traffic  Safety  Admin¬ 
istration — 

Motor  Vehicle  Safety,  National  Ad¬ 
visory  Council,  Washington,  D.C 
(open),  9—15  and  9—16—76. 

36065;  8-26-76 

Office  of  the  Secretary — 

Citizens’.  Advisory  Committee  on 
Transportation  Quality,  Washing¬ 
ton,  D.C.  (open),  9-13  and  9-14- 
76  .  35557;  8-23-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 
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presfclentlol  documents 

Title  3 — The  President 

PROCLAMATION  4453 

Fire  Prevention  Week,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  years  ago  the  United  States  of  America  declared  its  independence. 
More  than  a  century  before  that  the  need  for  organized  fire  protection  was  recognized 
in  the  colonies  with  the  establishment  of  the  first  fire  departments.  The  same  apprecia¬ 
tion  of  the  need  for  community  protection  is  still  needed  today  in  order  to  avoid  the 
destructive  effect  of  uncontrolled  fire. 

Each  year  in  the  United  States  alone,  more  than  three  million  fires  and  explosions 
kill  12,000  persons;  seriously  bum  another  300,000;  and  destroy  more  than  $4  billion 
in  property.  Anotlier  $7  billion  is  sjient  for  fire  departments,  fire  insurance,  and  related 
costs. 

The  richest  and  most  technologically  advanced  nation  in  the  world,  we  neverthe¬ 
less  lead  all  the  major  industrialized  countries  in  per  capita  deaths  and  property  loss 
from  fire. 

Most  fires  can  be  traced  to  a  lack  of  active  concern  for  fire  safety.  Unfortunately, 
the  innocent — the  very  )-oung  and  the  aged — are  most  frequently  the  victims. 

This  tragic  situation  need  not  continue.  Methods  of  coping  with  fire’s  destructive¬ 
ness  have  been  developed.  But  technological  advances  alone  will  not  stop  the  needless 
waste  in  human  suffering  and  resources.  A  greater  awareness  of  fire  safety  by  all  of  us 
remains  the  only  real  answer. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  Sunday,  October  3,  1976,  as  Fire 
Prevention  Week. 

'  I  urge  all  citizens  to  work  with  their  families  and  coimnunities  to  learn  and 
practice  the  basic  rules  of  fire  safety. 

I  call  upon  all  State  and  local  governments,  business,  labor  and  other  oiganiza- 
tions,  as  well  as  schools,  civic  groups,  and  the  media  to  observe  Fire  Prevention  Week, 
to  provide  useful  fire-safety  information  to  the  public,  and  to  solicit  the  active  par¬ 
ticipation  of  all  citizens  in  fire  prevention  programs. 

I  also  ask  the  National.  Fire  Protection  Association,  members  of  the  Joint  Council 
of  National  Fire  Service  Organizations,  the  National  Fire  Prevention  and  Control 
Administration,  and  other  fire  safety  groups  to  provide  the  leadership  and  planning 
for  a  national  fire  prevention  effort. 

Finally,  I  urge  every  citizen  to  remember  that  fire  safety  must  be  practiced  year- 
'  round  to  be  tndy  effective,  not  just  during  Fire  Prevention  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto. set  my  hand  this  third  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde¬ 
pendence  of  the  L^nited  States  of  America  the  two  hundred  and  first. 

[FR  Doc.76-26416  Filed  9-7-76;10:37  am] 

FEDERAL  REGISTER,  VOL.  41,  NO.  175— WEDNESDAY,  SEPTEMBER  8,  1976 


37761 


rules  ond  reguioUons 


This  section  of  the  FEDERAL  REGiSTER  contains  reguiatory  documents  having  general  appiicabiiity  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  pubiished  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soid  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  iisted  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  542,  Amdt.  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Califomia-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regxilation  period  Au¬ 
gust  27-September  2,  1976.  The  quantity 
that  may  be  shipped  is  increased  due  to 
improved  market  conditions  for  Califor- 
nia-Arizona  Valencia  oranges.  The  reg¬ 
ulation  and  this  amendment  are  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Cwnmittee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  eff^tuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Valencia  Orange  Regulation  542 
(41  FR  36013).  The  marketing  picture 
now  indicates  that  there  is  a  greater  de¬ 
mand  for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor¬ 
tunity  for  handlers  to  handle  a  sufficient 
volume  of  Valencia  oranges  to  fill  the 
current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  de¬ 
mand,  the  regulation  should  be  amended, 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 


U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effrotuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i),  and  (ii)  of 
§  'J08.842  Valencia  Orange  R^ulatlon 
542  (41  FR  36013)  are  hereby  amended 
to  read  as  follows :  _ 

§  908.842  Vuleii«;ia  Orange  Regulation 
542. 

•  «  •  •  • 

(b)  *  *  * 

(1)  •  *  * 

(i)  District  1:  315,000  cartons;  (ii)  Dis¬ 
trict  2:  385,000  cartons. 

•  •  •  *  * 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 

601-674) ) 

Dated:  September  1, 1976. 

CTharles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.76-26266  Piled  9-7-76; 8: 45  am] 


PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Expenses  of  Almond  Board  of  California, 
and  Rate  of  Assessment,  for  1976-77 
Crop  Year 

Notice  of  proposed  expenses  of  the 
Almond  Board  of  California,  and  rate  of 
assessment,  for  the  1976-77  crop  year 
was  published  in  the  August  16,  1976, 
issue  of  the  Federal  Register  (41  FR 
34647).  This  action  is  pursuant  to 
§§  981.80  and  981.81  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
981,  as  amended  (7  (ZFR  Part  981;  41 
FR  26852;  27827),  regulating  the  han¬ 
dling  of  almonds  grown  in  California. 
The  amended  marketing  agreement  and 
order  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  Interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

The  proposal  was  based  on  a  unani¬ 
mous  recommendation  of  the  Almond 
Board  of  California.  Expenses  of  the 
Almond  Board  for  the  1976-77  crop  year 
were  proposed  at  $5,684,300.  The  assess¬ 
ment  rate  was  proposed  at  2.15  cents  per 
pound  of  almonds  (kernel  weight  basis) . 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  that  in  the 


notice,  the  information  and  recom¬ 
mendations  submitted  by  the  Almond 
Board  of  California,  and  other  available 
information,  it  is  found  that  the  expenses 
of  the  Almond  Board  of  California  and 
the  rate  of  assessment  for  the  crop  year 
beginning  July  1,  1976,  shall  be  as  here¬ 
inafter  set  forth. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a^partlcular  crop 
year  shall  be  applicable  to  all  almonds 
received  by  handlers  for  their  own  ac- 
coimts  during  such  crop  year;  and  (2) 
the  current  crop  year  began  July  1,  1976, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such 
almonds  beginning  with  that  date. 

The  expenses  and  assessment  rate  as 
set  forth  in  §  981.326  are  as  follows: 

§  981. .326  Expenses  of  the  /Mniond 
Hoard  of  California  and  rale  of  a^- 
sessnient  for  the  197(>— 77  crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $5,684,300  are  reasonable  and  likely  to 
be  incurred  by  the  Board  during  the  crop 
year  beginning  July  1, 1976,  for  its  main¬ 
tenance  and  functioning  and  for  such 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  this  part,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable  by 
each  handler  in  accordance  with  §  981.81, 
less  any  amount  credited  pursuant  to 
§  981.41  but  not  to  exceed  2  cents  per 
pound  of  almonds  (kernel  weight  basis ) , 
is  fixed  at  2.15  cents  per  pound  of 
almonds  (kernel  weight  basis) . 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U  S  C. 
601-674) ) 

Dated;  September  2, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division. 

[FR  Doc.76-26255  Filed  9-7-76;8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  MILK).  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  Order  No.  4;  Docket  No.  AO-160-A63) 

PART  1004 — MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

Referendum  Order;  Determination  of  Rep¬ 
resentative  Period;  and  Designation  of 
Referendum  Agent 

It  is  hereby  directed  that  a  referendiun 
be  conducted  to  determine  whether  the 
order  provisions  constituting  the  Adver- 


FEDFRAl  REGISTER,  VOt.  41,  NO.  175 — WEDNESDAY,  SEPTEMBER  8,  1976 


37762 


RULES  AND  REGULATIONS 


Using  and  PromoUon  Program,  as  hereby 
proix)sed  to  be  amended.  In  the  order 
regulating  the  handling  of  milk  In  the 
Middle  AUanUc  marketing  area,  which 
were  attached  to  the  decision  of  the  As¬ 
sistant  Secretary  issued  on  August  9, 1976 
(41  FR  34282).  are  separately  approved 
or  favored  by  the  producers,  as  defined 
imder  the  terms  of  the  order,  as  proposed 
to  be  amended,  and  who  during  the  rep¬ 
resentative  period  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  month  of  June  1976  is  hereby  de¬ 
termined  to  be  the  representative  i>eriod 
for  the  conduct  of  such  referendum. 

Joseph  Shine  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (7  CFR  900.300  et  seq.) . 
Such  referendum  shall  be  completed  on 
or  before  October  8, 1976. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  1.  1976. 

Richard  L.  Feltnee, 
Assistant  Secretary. 

[PR  I»c.76-2ei97  Piled  9-7-76;8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 
(Rev.  1.  Arndt.  3] 

PART  106 — LEASE  GUARANTEE 

The  budget  for  Fiscal  Year  1977  has 
been  approved  by  Congress,  and  no  pro¬ 
vision  has  been  made  to  fund  further 
lease  guarantee  activity  imder  statutory 
provisions  of  15  U.S.C.  692-694.  The  pur¬ 
pose  of  this  amendment  is  to  advise  the 
public  of  this  fact  and  that  no  applica¬ 
tion  under  this  program  will  be  accepted 
until  further  notice. 

In  view  of  the  foregoing  circumstances, 
the  Administrator  has  determined  that 
public  rulemaking  and  a  postponed  effec¬ 
tive  date  will  not  be  necessary.  The 
amendment,  therefore,  will  be  effective 
on  September  8.  1976. 

Effective  on  September  8,  1976,  Title 
13  of  the  Code  cA  Federal  Regulations, 
Part  106  is  hereby  amended. 

1.  Amend  §  106.1,  Statutory  Provisions 
to  read  as  follows: 

§  106.1  Statutory  provisions. 

The  statutory  provisions  will  be  foimd 
at  15  UJS.C.  692  to  694.  It  should  be 
noted,  however,  that  beginning  with  Fis¬ 
cal  Year  1977,  no  appropriation  for  the 
program  has  been  made.  Pub.  L.  94-362, 
approved  July  14,  1976,  90  Stat.  937.  Ac¬ 
cordingly,  no  applications  under  this  pro¬ 
gram  will  be  accepted  imtll  further 
notice. 

2.  Amend  §  106.5,  Procedure  for  lease 
guarantee  applications  to  read  in  its  en¬ 
tirety  as  follows: 

§  106.5  Procedure  for  lease  guarantee 
applications. 

Beginning  with  Fiscal  Year  1977,  no 
appropriation  tor  tha  program  has  been 


made.  Pub.  L.  94-362,  approved  July  14, 
1976,  90  Stat.  937.  Accordingly,  no  ap¬ 
plications  tmder  this  program  will  be  ac¬ 
cepted  until  further  notice. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.004,  Lease  Guarantees  for  Small  Business.) 

Mitchell  P.  Kobelinski, 
Administrator. 

(FR  Doc.76-26186  Filed  9-7-76:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

(Docket  28852;  Regulation  ER-964,  Arndt.  6] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Performance  of  Advance  Booking  Charters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  Septem¬ 
ber  1,  1976. 

By  Notice  of  Proposed  Rulemaking 
EDR-294/SPDRr-42/ODR-12,  41  F.R. 

7417  (February  18,  1976)  the  Board  pro¬ 
posed,  inter  alia,  certain  amendments  to 
Part  207.  For  the  reasons  set  forth  in 
SPR^llO  (Part  371),  published  contem¬ 
poraneously  herewith,  the  Board  has  de¬ 
cided  to  adopt  the  proposed  amendments, 
and,  in  addition,  to  amend  the  proviso 
at  the  end  of  §207.11(0.  Accordingly, 
the  Board  hereby  amends  Part  207  of  the 
Economic  Regulations  (14  CFR  Part 
207),  effective  October  7, 1976  as  follows: 

Amend  §  207.11  (b)  and  (c)  by  adding 
new sul^aragraphs  (10)  and  (8), respec¬ 
tively,  and  by  amending  the  proviso  of 
paragraph  (c).  to  read  as  follows: 

§  207.11  Charier  flight  limitations. 

Charter  flights  (trips)  in  air  trans¬ 
portation  shall  be  limited  to  the  follow¬ 
ing: 

•  •  •  •  • 

(b)  •  •  • 

•  •  •  •  • 

(10)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  371 
of  this  chapter,  or 

(c)  •  *  • 

•  •  •  •  • 

(8)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  371 
of  this  chapter: 

Provided.  That  with  respect  to  para¬ 
graph  (c)  of  this  section  each  person 
engaging  less  than  the  entire  capacity 
of  an  aircraft  shall  contract  and  pay  for 
40  or  more  seats,  except  that,  if  the  entire 
cfq;>acity  of  an  aircraft  having  less  than 
80  seats  is  engaged  by  no  more  than  two 
persons  described  in  paragraph  (c)(8). 
then  either  one  of  such  persons  may  con¬ 
tract  and  pay  for  a  minimum  of  20  seats: 
And  provided  further.  That  paragraph 
(c)  shall  not  be  construed  to  apply  to 
movements  of  property. 

(Secs.  204(a)  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743  and  754, 
as  amended;  49  U.8.C.  1324  and  1371.) 


By  the  Civil  Aeronautics  Board: 
Effective:  October  7, 1976. 

Adopted:  September  1, 1976. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.76-26240  Filed  9-7-76;8:45  am] 


[Reg.  ER-065,  Arndt.  6] 

PART  208— TERMS,  CONDITIONS,  AND 

LIMITATIONS  OF  CERTIRCATES  TO  EN¬ 
GAGE  IN  SUPPLEMENTAL  AIR  TRANS¬ 
PORTATION 

Performance  of  Advance  Booking  Charters 

Adopted  by  the  CiJivll  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
September  1,  1976. 

By  notice  of  proposed  rulemaking 
EDR-294/SPDR-42/ODR-12,  41  FH  7417 
(February  18,  1976)  the  Board  proposed, 
inter  alia,  certain  amendments  to  Part 
208.  For  the  reasons  set  forth  in  SPR- 
110  (Part  371) ,  published  contemporane¬ 
ously  herewith,  the  Board  has  decided  to 
adopt  the  proposed  amendments,  and,  in 
addition,  to  amend  the  proviso  at  the  end 
of  1208.6(c).  Accordingly,  the  Board 
hereby  amends  Part  208  of  the  Economic 
Regulations  (14  CFR  Part  208) ,  effective 
October  7. 1976,  as  follows: 

Amend  §  208.6  (b)  and  (c)  by  adding 
new  subparagraphs  (9)  and  (8),  respec¬ 
tively.  and  by  amending  the  proviso  of 
paragraph  (c).  to  read  as  follows: 

§  208.6  Charter  flight  limitations. 

Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

•  •  •  •  • 

(b)  •  •  • 

•  •  •  •  • 

(9)  By  a  charter  operator  or  foreign 
charter  operator,  as  defined  in  Part  371 
of  this  chapter;  or 

(c)  •  •  * 

•  •  •  •  • 

(8)  By  a  charter  operator  or  foreign 
charter  operator,  as  defined  in  Part  371 
of  this  chapter: 

Provided.  That  with  respect  to  para¬ 
graph  (c)  of  this  section  each  person  en¬ 
gaging  less  than  the  entire  capacity  of 
an  aircraft  shall  contract  and  i>ay  for  40 
or  more  seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  less  than 
80  seats  is  ensraged  by  no  more  than  two 
persons  described  in  subparagraph  (8), 
then  either  one  of  such  persons  may  con¬ 
tract  and  pay  for  a  minimum  of  20  seats : 
And  provided  further,  TTiat  paragraph 
(c)  shall  not  be  construed  to  apply  to 
movements  of  property. 

(Secs.  204(a)  and  401  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743  and  754,  49 
UB.C.  1324  and  1371.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.76-2e241  Filed  9-7-76:8:45  am] 
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PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Performance  of  Advance  Booking  Charters 

Adopted  by  the  Chrll  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  Septem¬ 
ber  1.  1976. 

By  notice  of  proposed  rulemaking 
EDR-294/SPDR-42/ODR-12,  41  FR  7417 
(February  18,  1976)  ttie  Board  proposed, 
inter  alia,  certain  amendments  to  Part 
212.  For  the  reasons  set  forth  in  SPR- 
110  (Part  371),  published  contem¬ 
poraneously  herewith,  the  Board  has 
decided  to  adopt  the  proposed  amend¬ 
ments,  and,  in  addition,  to  amend  the 
proviso  at  the  end  of  8  212.8(b) .  Accord¬ 
ingly,  the  Board  hereby  amends  Part  212 
of  the  Economic  Regulations  (14  CFR 
Part  212),  effective  October  7,  1976,  as 
follows; 

Amend  8  212.8  (a)  and  (b)  by  adding 
new  subparagraphs  (10)  and  (8),  respec¬ 
tively,  and  by  amending  the  proviso  of 
paragraph  (b) ,  to  read  as  follows: 

§  212.8  Charta*  flifpht  limitatioiu. 

Charter  flights  (trips)  shall  be  limited 
to  foreign  air  transportation  performed 
by  a  foreign  air  carrier  holding  a  foreign 
air  carrier  permit  Issued  piirsuant  to  sec¬ 
tion  402  of  the  Act  authorizing  such  car¬ 
rier  to  engage  in  foreign  air  transporta¬ 
tion  on  an  individually  ticketed  or  indi¬ 
vidually  waybilled  basis — 

(a)  •  •  • 

•  •  •  «  • 

(10)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  371  of 
this  chapter:  or 

(b)  •  •  * 

•  *  «  •  • 

(8)  By  a  charter  operator  or  foreign 
charter  op>erator  as  defined  in  Part  371 
of  this  chapter: 

Provided,  That  with  respect  to  para¬ 
graph  (b)  of  this  section  each  person 
engaging  less  than  the  entire  capacity  of 
an  aircraft  ^all  contract  and  pay  for  40 
or  more  seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  less  than 
80  seats  is  engaged  by  no  more  than  two 
persons  described  in  subparagraph  (8). 
then  either  one  of  such  persons  may  con¬ 
tract  and  pay  for  a  minimum  of  20  seats: 
And  provided  further.  That  paragraph 
(b)  shall  not  be  construed  to  apply  to 
movements  of  property. 

(Secs.  204(a)  and  402  Federal  Aviation  Act 
of  1058,  as  amended,  72  Stat.  743  and  757,  as 
amended,  49  U.S.C.  1324  and  1872.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.76-26242  Plied  0-7-76:8:45  am] 


[Reg.  ER-967,  Arndt.  17] 

PART  214 — ^TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  FOREIGN  AIR  CAR¬ 
RIER  PERMITS  AUTHORIZING  CHAR¬ 
TER  TRANSPORTATION  ONLY 

Performance  of  Advance  Booking  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
September  1, 1976. 


RULES  AND  REGULATIONS 

By  notice  of  proposed  rulemaking 
EDR-2»4/8PDiRr-42/ODR-12,  41  FR  7417 
(February  18,  1976)  the  Board  proposed, 
inter  aha,  ccnlaln  amendments  to  Part 
214.  For  the  reasons  set  forth  in  SPR- 
110  (Part  371),  published  contenmora- 
neously  herewith,  the  Board  has  decided 
to  adopt  the  proposed  amendments,  and 
in  addition,  to  amrad  the  proviso  at  the 
end  of  8  214.7(b).  Accordingly,  the  Board 
hereby  amends  Part  214  of  the  Economic 
Regulations  (14  CFR  Part  214),  effective 
October  7, 1976,  as  follows: 

Amend  8  214.7  (a)  and  (b)  by  adding 
new  subparagraphs  (7),  and  by  amend¬ 
ing  the  proviso  at  the  end  of  paragraph 
(b) ,  to  read  as  follows: 

§214.7  Charter  flight  limitations. 

Charter  flight  shall  be  limited  to  air 
transportation  performed  by  a  direct  for¬ 
eign  air  carrier  on  a  time,  mileage,  or 
trip  basis  where — 

(a)  •  •  • 

•  •  •  •  • 

(7)  By  a  charter  operator  or  foreign 
charter  operator,  as  defined  in  Part  371 
of  this  chapter;  or  . 

(b)  •  •  • 

•  •  •  *  • 

(7)  By  a  charter  operator  or  foreign 
charter  operator,  as  defined  in  Part  371 
of  this  chapt^: 

Provided.  That  paragraph  (b)  of  this 
section  shall  not  apply  with  respect  to 
any  foreign  air  carrier  to  the  extent  that 
its  permit  authorizes  it  to  engage  in 
“planeload"  charter  foreign  air  trans¬ 
portation  of  persons:  And  provided  fur¬ 
ther,  That  with  respect  to  paragraph  (b) 
of  this  section  each  person  engaging  less 
than  the  entire  capacity  of  the  aircraft 
shall  contract  and  pay  for  40  or  more 
seats,  except  that,  if  the  entire  capacity 
of  an  aircraft  having  less  than  80  seats  is 
engaged  by  no  more  than  two  persons 
described  in  subparagri^ih  (7).  then 
either  one  of  such  persons  may  contract 
and  pay  for  a  minimum  of  20  seats. 

(Secs.  204(a)  and  402  Federal  Aviation  Act 
of  1058,  as  amended,  72  Stat.  743  and  757,  as 
amended;  49  UA.C.  1324  and  1372.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.76-26243  Plied  0-7-76:8:46  am] 


SUBCHAPTER  D— SPECIAL  REGULATIONS 

[Reg.  SPR-110,  Enactment  of  Part] 

PART  371— ADVANCE  BOOKING 
CHARTERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
September  1, 1976. 

By  notice  of  proposed  rulemaking 
EDR-294/SPDR-42/ODR-12,  41  FR  7417 
(February  18,  1976) ,  the  Board  gave  no¬ 
tice  that  it  had  imder  consideration  the 
adoption  of  a  new  Special  Regulation  (14 
CFR  Part  371)  establishing  a  new  t3rpe  of 
charter,  designated  as  Advance  Booking 
Charter  (ABC).  Numerous  comments 
were  received  in  response  to  the  Notice, 
and  a  list  of  the  persons  filing  formal 
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comments  is  attached  hereto  as  Appen¬ 
dix  1. 

As  explained  in  EDR-294,  the  Bocu-d 
proposed  the  ABC  experiment  in  an  ef¬ 
fort  to  fashion  an  air-only  diarter  form 
that  would  serve  as  an  alternative  to  the 
affinity  charter,  by  being  sufficiently 
marketable  to  meet  the  rising  public  de¬ 
mand  for  low-cost  bulk  air  transixirta- 
tion,  while  maintaining  a  distinction  be¬ 
tween  (diarter  and  individually  ticketed 
service. 

The  recently  adopted  One-stop-inclu¬ 
sive  Tour  Charter  (OTC)  rule  (SPR-85, 
40  FR  34089,  August  14,  1975)  requires 
a  tour  package,  which  may  limit  its  use¬ 
fulness  for  many  vacation  travelers.  Al¬ 
though  the  Travel  Group  CJharter  (TGC) 
involves  air  transportation  only,  that 
charter  form  is  also  limited  in  market¬ 
ability.  The  basic  idea  of  a  TOC  is  that 
40  or  more  persons  share  the  pro  rata 
cost  of  the  air  transportation.  Thus,  the 
final  cost  to  each  participant  depencls  on 
the  number  of  persons  who  actually  fly. 
In  a  TX3C,  a  participant’s  total  cost  for 
air  transportation  may  be  Increased  by 
up  to  20  percent  after  he  is  contractually 
committed  to  participate  in  the  charter. 
This  uncertainty  of  cost,  coupled  with 
the  60  day  advance  boiling  period,  may 
have  limited  the  popularity  of  TGC’s.  A 
survey  of  the  hundrkls  of  informal  com¬ 
ments,  filed  in  this  proceeding  in  letter 
form  by  members  of  the  general  public, 
indicates  that  despite  the  availability  of 
TGC’s  there  exists  an  unfulfilled  demand 
for  a  viable  alternative  to  the  affinity 
charterform  offering  air  transportation 
only.  The  Board  is  of  the  opinion  that 
the  proposed  air-only  ABC,  with  a  fixed 
price  and  a  shorter  advance  booking  pe¬ 
riod,  will  gain  wider  acceptance  than  the 
TGC.  The  Board  anticipates  that  ABC’s 
will  generate  new  traffic  and  finds  it 
in  the  public  Interest  to  adopt  its  pro¬ 
posed  experimental  ABC  rule,  but  with 
the  modifications  discussed  below. 

In  the  proposed  rule,  the  Board  stated 
that  ABC’s  would  be  subject  to  the  fol¬ 
lowing  conditions  and  rlslte  not  normally 
associated  with  scheduled  service: 

(1)  The  flights  must  be  roimd-trips 
on  predetermined  fixed  dates; 

(2)  ’Tickets  must'be  purchased  a  fixed 
period  in  advance; 

(3)  The  participants  comprising  each 
ABC  group  must  travel  together  on  both 
iGgs  of  the  charter,  l.e.,  no  intermingling 
of  passengers; 

(4)  Only  Piersons  whose  names  have 
been  pre-ffied  with  the  Board  for  a  spie- 
cific  ABC,  or  a  limited  number  of  sub¬ 
stitutes  for  such  persons,  are  piermitted 
to  participate  in  that  group; 

(5)  The  ABC  opierator,  as  the  risk- 
taking  charterer  of  not  less  than  40  seats, 
may  Impose  penalties  on  ABC  partici¬ 
pants  who  cancel  their  plans  at  a  time 
when  the  operator  is  no  longer  piermitted 
to  fill  unsold  or  cancelled  seats;  and 

(6)  ABC  participants  are  exposed  to 
the  risk  of  having  their  flight  cancelled 
upon  contingencies  set  forth  in  their 
contract  with  the  ABC  operator,  rather 
than  only  upxm  cancellation  by  the  di¬ 
rect  air  carrier. 

Several  U.S.  trunklines  and  foreign  air 
carriers  contend  in  their  comments  that 


FEDERAL  REGISTER,  VOL.  41,  NO.  175 — V/EDNESDAY,  SEPTEMBER  8,  1976 


37764 


RULES  AND  REGULATIONS 


those  risks  and  conditions  would  fail  to 
maintain  a  sufficient  distinction  between 
scheduled  and  charter  service.  In  sup¬ 
port  of  that  assertion  the  carrier  cit^ 
Pan  American  World  Airways  v.  C.A£., 
517  F.2d  734  (2nd  Cir.  1975)  (holding 
that  the  Board’s  “foreign-originating 
TGC/ABC”'  rule  maintained  a  sufficient 
distinction  between  charter  and  sched¬ 
uled  service)  and  Saturn  Airways  v. 
C.A.B..  483  P.2d  1284  (D.C.  Cir,  1973) 
(holding  the  same  for  the  TGC  rule). 
They  argued,  inter  alia,  that  in  Pan 
American  and  Satvirn  the  courts  found 
“substantial  and  vital  differences’’  be¬ 
tween  the  subject  charter  forms  and 
scheduled  service,  that  the  Board’s  ABC 
proposal  ignored  those  differences,  and 
that  therefore  the  Board  has  failed  to 
distinguish  ABC’s  from  scheduled 
service. 

The  question  before  the  Pan  American 
and  Satiun  courts  was  whether  the  par¬ 
ticular  set  of  restrictions  there  imder 
consideration,  taken  together,  were  suf¬ 
ficient  to  maintain  the  legally  required 
distinction  between  charter  and  sched¬ 
uled  service.  In  both  cases,  the  courts 
found  the  restrictions  siifficient.  The 
commenters’  argiunent  moves  invalidly 
from  the  statement  that  a  particular 
set  of  restrictions  is  sufficient,  to  the 
conclusion  that  those  restrictions  are 
necessary  to  maintain  the  distinction  be¬ 
tween  charter  and  scheduled  service. 
However,  neither  the  Saturn  court  nor 
the  Pan  American  court  foimd  any  spe¬ 
cific  restriction,  or  set  of  restrictions, 
legally  necessary  to  maintain  the  re¬ 
quired  distinction. 

Congress  has  declined  to  define  explic¬ 
itly  the  concept  of  charter  travel,  and 
has  preferred  instead  to  allow  the  Board 
to  fashion  various  charter  forms  in  re¬ 
sponse  to  changing  developments  in  the 
air  travel  industry.  These  various  char¬ 
ter  forms  incorporate  different  sets  of 
restrictions.  For  example,  the  Inclusive 
Tour  Charter  (ITC)  rule  requires  a 
ground  package,  but  does  not  require  ad¬ 
vance  purchase  or  prelisting  of  partici¬ 
pants;  the  TGC  rule  requires  advance 
purchase  and  prelisting  of  participants, 
does  not  require  a  ground  package,  and 
allows  15  percent  substitution  of  pre¬ 
listed  participants;  affinity  charters  may 
not  be  marketed  by  an  indirect  air  car¬ 
rier,  and  do  not  require  advance  pur¬ 
chase,  a  grovmd  package,  or  a  minimiun 
stay,  but  participation  is  not  open  to 
the  general  public.  These  various  char¬ 
ter  rules,  and  the  court  cases  upholding 
them,  provide  support  for  the  proposi¬ 
tion  that  there  is  no  particular  restric¬ 
tion,  or  set  of  restrictions,  that  is  legally 
necessary  for  distinguishing  charter  from 
scheduled  service.^ 

The  carriers  asserted  not  only  that  the 
ABC  rule  would  fail  to  maintain  the  stat¬ 
utorily  required  distinction,  but  that 


^See  the  Board’s  discussion  of  the  rele¬ 
vant  cases  In  the  preamble  to  the  amend¬ 
ments  authorizing  the  operation  of  foreign- 
originating  TGC/ABC’s  according  to  the 
rules  of  the  country  of  origin.  SPR-74,  39 
FB  10886  (March  3,  1074). 


ABC’s  would  cause  traffic  diversion  so  se¬ 
vere  as  to  threaten  the  very  existence  of 
scheduled  service.  The  arguments  on  that 
issue,  which  overlap  the  legal  issue  previ¬ 
ously  discussed,  generally  were  of  three 
t3T)es: 

1.  That  certain  in-fiight  and  ticket  sur¬ 
veys  show  that  many  long-haul  scheduled 
service  passengers  plan  their  trips  60 
days  in  advance,  buy  roimd  trip  trickets, 
stay  at  their  distinations  more  than  7 
days,  and  therefore  would  be  subject  to 
diversion  by  ABC’s; 

2.  That  certain  promotional  fares  on 
scheduled  service  (e.g.,  the  “Freedom 
Fare’’)  require  advance  purchase  and  a 
minimum  stay,  and  that  therefore  such 
features  do  not  distinguish  ABC’s  as 
charters,  or  serve  to  minimize  ABC’s  di¬ 
versions  from  scheduled  service;  and 

3.  That  certain  risks  imposed  on  ABC 
participants,  such  as  cancellation  of  the 
charter  flight,  are  hsrpothetical  at  best. 

The  Board  does  not  find  these  argu¬ 
ments  to  be  persuasive.  ’There  is  a  sig¬ 
nificant  difference  between  planning  a 
trip  in  advance  of  departure  and  buying 
a  non-cancellable  ticket  sevejral  weeks 
prior  to  departure.  ABC’s  are  not  de¬ 
signed  to  attract,  and  will  not  attract, 
people  who  desire  flexibility  in  their 
travel  plans.  Scheduled-service  passen¬ 
gers  make  plans  with  the  knowledge  that 
they  can  change  departure  or  return 
dates,  or  cancel  their  travel  arrange¬ 
ments  without  penalty.  An  ABC  pas¬ 
senger  will  have  no  such  flexibility. 
He  will  become  a  member  of  a  group 
assembled  by  an  indirect  air  carrier, 
and  will  in  fact  be  subject  to  the  fol¬ 
lowing  risks:  the  charter  may  be  can¬ 
celled  by  the  direct  air  carrier  or  by  the 
charter  operator;  the  date  of  depar¬ 
ture  or  return  may  be  changed,  or  the 
city  of  depwirtme  may  be  changed;  *  if 
the  passenger  cancels  his  participation  in 
the  charter  he  is  likely  to  forfeit  a  sub¬ 
stantial  portion  of  its  cost.  Thus,  by  be¬ 
coming  a  member  of  a  charter  group  a 
participant  puts  himself  in  a  situation 
where  he  must  conform  his  travel  plans 
to  contingencies  controlled  by  the  charter 
operator.  This  is  not  the  case  in  any 
normal  form  of  scheduled  service.  On 
the  basis  of  the  foregoing,  the  Board  finds 
that  the  conditions  and  risks  imposed  on 
ABC  participants,  taken  together,  ade¬ 
quately  distinguish  ABC  service  from 
scheduled  service. 

Predictions  of  devastating  diversion, 
very  similar  to  those  advanced  here,  were 
advanced  by  opponents  of  charter  travel 
in  the  ITC,  TCSC,  and  OTC  rulemaking 
proceedings.  However,  experience  has  not 
shown  that  the  predicted  results  have 
materialized.  No  commenter  submitted 
any  evidence  with  respect  to  such  diver¬ 
sion.  and  nothing  in  the  comments  indi¬ 
cated  that  the  current  diversion  predic¬ 
tions  are  based  on  anything  other  than 


*  The  operator  usually  reserves  such  rights 
by  contract.  The  participant  Is  given  the 
choice  of  re-arranging  his  travel  plans  to 
suit  the  operatOT,  or  cancelling  his  partici¬ 
pation  and  attempting  to  make  alternate 
plans. 


speculation.  Furthermore,  the  CAB  has 
no  evidence  that  demonstrates  that  the 
current  diversion  predictions  are  credible. 

Finally,  it  should  be  remembered  that 
the  scheduled  carriers  will  have  full  op¬ 
portunity  to  participate  in  the  ABC  ex¬ 
periment.  Scheduled  carriers  not  only 
have  authority  to  operate  charters,  but 
historically  have  carried  the  majority  of 
charter  passengers.  Thus,  the  feared  di¬ 
version,  if  it  occurred,  would  only  involve 
some  redistribution  of  traffic  from  sched¬ 
uled  to  charter  flights  without  a  loss  of 
traffic  for  the  scheduled  carriers. 

In  the  unlikely  event  that  ABC’s  should 
prove  to  have  undesirable  effects  that 
outweigh  their  benefits  to  the  public,  the 
Board  has  specifically  retained  the  power 
to  impose  direct  limitations  on  ABC  oper¬ 
ations  in  particular  markets.  Tlie  Board 
can  control  diversion  pursuant  to  §  371.5, 
Procedures  for  imposition  of  limitations 
and  restriction  on  ABC  operations.* 
Finally,  if  any  unanticipated  consequence 
contrary  to  the  public  interest  should 
develop,  the  Board  is  fully  prepared  to 
amend  the  rule  or  to  revoke  it  entirely  if 
necessary.  The  Board  thus  possesses  ade¬ 
quate  regulatory  tools  to  deal  with  un¬ 
foreseen  problems  that  might  arise  dur¬ 
ing  the  course  of  the  experiment. 

Eastern  Air  Lines  asserted  that  ordi¬ 
nary  principles  of  due  process  require 
that  prior  to  adopting  the  ABC  rule,  the 
Board  must  conduct  a  hearing  on  the 
merits  in  order  to  permit  affected  parties 
to  present  oral  evidence  as  to  the  possible 
adverse  consequences  of  authorizing 
ABC’s.  This  proceeding  is  clearly  rule- 
making  as  defined  in  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seg.) ,  and 
the  procedures  folowed  have  been  in  ac¬ 
cordance  with  those  prescribed  in  that 
Act.  An  oral  hearing  on  the  merits  is  not 
legally  required. 

All  parties  to  this  proceeding  have  been 
afforded  the  opportunity  to  submit  argu¬ 
ments  in  initial  comments  and  in  reply 
comments — ^Eastern,  for  one,  submitted 
both.  Thus,  affected  parties  have  had 
ample  opportunity  to  “make  their  case” 
in  this  proceeding.  Nothing  in  the  com¬ 
ments  has  persuaded  the  Board  that  any 
further  hearing  would  be  of  help  to  the 
parties  or  to  the  Board,  or  would  serve 
any  piu-pose  other  than  delay.  Therefore 
the  Board  finds  that  it  would  not  be  in  the 
public  interest  to  postpone  its  decision 
herein  pending  further  proceeding. 

Distinction  Between  European  and 
Non-European  ABC’s 

As  explained  in  EDR-294,  the  Board 
believes  that,  in  the  interest  of  promot¬ 
ing  travel  and  harmony  in  aviation  re¬ 
lations  with  our  principal  European 
parents,  the  ABC  rule  should  strive  for 
international  acceptability  and  common¬ 
ality  of  charter  rules  with  the  European 
coimtries  comprising  the  major  charter 


•The  Board  also  has  the  power  to  control 
the  offroute  ABC  operations  of  scheduled  car¬ 
riers  by  amending  the  off-route  charter  re¬ 
strictions  set  forth  in  Part  207  of  the  Board’s 
Economic  Regulations  (14  CFR  Part  207). 
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adopt  In  Its  entirety  the  less  restrictive 
rule  for  “European  charters."  To  do  so 
would  Ignore  the  objective  of  moving  to¬ 
ward  commonality  and  thereby  facili¬ 
tating  and  promoting  charter  flights  to 
key  destinations.  Recognition  of  special 
concerns  for  “European  charters”  would 
buttress  insistence  by  the  U.S.  on  a  re¬ 
gime  of  reciprocal  acceptance  of  “coun¬ 
try  of  origin”  charter  rules.  Also,  in  our 
judgment  the  conditions  set  for  Euro¬ 
pean  charters  would  not  compromise 
marketability  of  the  charters  in  this 
country.  The  Board,  therefore,  finds  that 
a  rule  with  a  different  set  of  restrictions 
containing  elements  of  commonality 
with  ABC  rules  already  promulgated  by 
some  European  countries  should  be  ap¬ 
plied  to  “European  charters,”  while  the 
more  liberal  rule  would  be  applied  to  all 
other  ABC  charters.  Moreover,  the  Board 
finds  that  it  would  not  be  appropriate  to 
apply  the  “European  charters”  rule  to 
ECAC  Member  States  which  do  not  wish 
to  be  included  in  the  European  charters 
category — indeed,  Austria  has  already  so 
indicated,  and  has  accordingly  been  ex¬ 
cluded  now. 

While  the  Board  desires  to  achieve 
commonality  of  intemati(»ial  charter 
rules,  it  is  persuaded  that  special  rules 
for  European  ABC’s  should  not  be  so 
much  more  restrictive  than  those  at¬ 
tached  to  TGC’s  that  they  may  be  ren¬ 
dered  unsuitable  for  the  needs  of  the 
U.S.  charter  market.  Therefore  the 
Board  has  decided  to  modify  the  pro¬ 
posed  special  restrictions  on  European 
ABC’s,  so  that  they  will  be  subject  to  the 
following  restrictions:  45-day  advance 
booking  period;  7-day  minimum  stay; 
allowable  substitution  of  10  percent  from 
a  filed  standby  list  plus  10  percent  from 
the  general  public.  We  believe  that  this 
set  of  sp>ecial  restrictions  strikes  a  more 
reasonable  balance  than  our  proposed 
rules  would  have,  between  the  somewhat 
conflicting  goals  of  achieving  both  com¬ 
monality  with  European  rules  and  mar¬ 
ketability  in  the  United  States.  Each  of 
the  restrictions  is  discussed  separately 
below. 

On  the  other  hand.  Pan  American 
urged  that  the  Board  avoid  a  situation 
such  as  the  one  that  occurred  when 
OTC’s  were  first  authorized — ^where  car¬ 
riers  actively  promoted  and  sold  OTC’s 
only  to  discover  that  landing  rights  in 
foreign  destinations  were  unavailable. 
Thus,  Pan  American  argued  that  the 
Board  should  defer  the  effectiveness  of 
the  rule  pending  negotiations  on  accept¬ 
ance  abroad.  The  Board  is  of  the  opin¬ 
ion  that  the  more  stringent  restrictions 
we  are  imposing  on  European  ABC’s  will 
obviate  most  obstacles  to  foreign  ac¬ 
ceptance,  and  therefore  finds  that  it 
would  not  be  necessary  or  desirable  to 
delay  the  rule’s  effectiveness  pending  the 
outcome  of  foreign  negotiations." 


advance  booking  period.*  The  Board  pro¬ 
posed  a  60-day  advance  booking  period 
for  European  ABC’s  and  a  30-day  ad¬ 
vance  booking  period  for  all  others.  The 
30-day  period  was  to  be  reduced  to  15 
days  after  October  1,  1978.  Although  the 
Board  felt  that  the  proposed  non-Eu¬ 
ropean  advance  booking  period  would 
maintain  the  distinction  between  char¬ 
ter  and  individually  ticketed  service,  a 
longer  advance  booking  period  was  pro¬ 
posed  for  European  ABC’s  in  an  effort  to 
promote  foreign  acceptability  and  com¬ 
monality  of  charter  rules  with  foreign 
destinations.  Pan  American,  TWA  and 
other  scheduled  carriers  favored  a  60 -day 
advance  booking  period  for  all  destina¬ 
tions.  The  Department  of  Transporta¬ 
tion  (DOT)  and  several  tour  operators 
argued  that  the  Board  should  adopt  the 
more  marketable  30-day  period  for  all 
destinations,  and  negotiate  with  coun¬ 
tries  desiring  a  longer  advance  booking 
period. 

Capitol  International  Airways  argued 
that  although  certain  European  coiui- 
tries  require  a  60-day  advance  booking 
period  in  their  charter  rules,  the  Euro¬ 
pean  vacation  habit  is  much  better  suited 
to  a  lengthy  advance  booking  period  than 
is  the  American  vacation  habit.  In  Eu¬ 
rope,  Capitol  alleged,  entire  industrial 
plants  or  government  imits  close  for  a 
fixed  duration  on  a  pre-determined  time 
schedule,  so  that  Europeans  plan  char¬ 
ter  trips  much  farther  in  advance  than 
Americans. 

Although  ECAC  did  not  comment  on 
the  specific  Issue  of  the  advance  booking 
period,  it  did  express  a  willingness  “.  .  . 
to  enter  into  multilateral  discussions 
with  the  United  States  authorities  con¬ 
cerned  at  an  appropriate  time  with  a 
view  to  seeing  whether  the  two  sets  of 
rules  can  be  further  harmonized.”  Thus 
a  statement  has  been  received  indicating 
that  the  Board’s  action  herein  might 
evoke  corresponding  European  moves  to¬ 
ward  commonality. 

The  advance  booking  period  is  but  one 
of  a  set  of  interrelated  restrictions  that 
must  be  evaluated  according  to  their  ag¬ 
gregate  effect.  Nothing  in  the  comments 
has  persuaded  the  Board  that  the  pro¬ 
posed  advance  booking  period  for  non- 
European  ABC’s  would  be  too  short,  as  a 
matter  of  law  or  policy,  for  purposes  of 
this  regulatory  experiment.  Therefore, 
for  non-European  ABC’s  the  Board  is 
adopting  a  30-day  advance  booking  pe¬ 
riod,  which  will  be  reduced  to  15  days  on 
October  1,  1978. 

However,  based  on  the  comments,  and 
on  experience  with  the  TGC  rule,  which 
has  a  60-day  advance  booking  require¬ 
ment,  the  Board  has  decided  to  adopt  a 
45-day  advance  booking  period  for  Eu¬ 
ropean  ABC’s  rather  than  the  proposed 
60-day  advance  booking  period.  This 
shorter  period  wiU  present  less  of  an  im¬ 
pediment  to  marketability  in  the  United 


destinations  of  United  States  travelers.* 
Thus  the  Board  proposed  to  distinguish 
the  ABC’s  flying  to  a  limited  group  of 
European  coimtries*  that  have  insisted 
on  more  restrictive  charter  rules  (here¬ 
after  referred  to  as  “European,”  al¬ 
though  it  should  be  remembered  that 
they  comprise  by  no  means  all  of  Eu- 
_rope)  from  all  others.  The  proposal 
stated  that  European  charters  would  in¬ 
clude  a  7-day  minimum  stay,  a  60-day 
advance  purchase  period,  and  a  prohi¬ 
bition  on  substitutions.  For  all  other 
ABC’s  the  Board  proposed  to  require  a 
30-day  advance  purchase  period,  no  min¬ 
imum  stay,  and  to  allow  15  percent  sub¬ 
stitution.  All  other  proposed  ABC  re¬ 
quirements  were  to  be  imiformly  applied 
to  all  destinations. 

TTie  National  Air  Carrier  Association 
(NACA)  and  certain  tour  operators  ar¬ 
gued  that  international  acceptability 
should  not  be  sought  at  the  expense  of 
U.S.  marketability,  and  noted  that  a  60- 
day  advance  purchase  requirement,  with 
no  right  of  substitution,  would  be  even 
more  restrictive  (and  presumably  less 
marketable)  than  the  TOC.  They  urged 
the  Board  to  eliminate  the  European/ 
non-European  distinction  by  adopting 
the  non-European  rules  for  all  destina¬ 
tions.  The  Board,  they  argued,  should 
adopt  a  charter  rule  suited  to  the  needs 
of  U.S.  travelers,  and  should  seek  inter¬ 
national  acceptability  through  negotia¬ 
tions  rather  than  unilateral  concessions. 

On  the  other  hand,  the  European  Civil 
Aviation  Conference  (ECAC) ,  an  organi¬ 
zation  of  the  Civil  Aviation  Directors  of 
20  European  Countries,  argued  that 
those  States  “attach  the  highest  impor¬ 
tance  to  the  inclusion  of  all  ECAC  Mem¬ 
ber  States  within  the  group  of  countries 
to  which  the  rules  for  European  charters 
would  apply.”  ’The  Board  has  carefully 
weighed  both  argmnents  and,  while  it 
would  be  simpler  to  adopt  one  set  of 
charter  regulations  applicable  to  all  des¬ 
tinations,  It  would  not  be  appropriate  to 


‘The  United  States  has  entered  Into  bi¬ 
lateral  understandings  with  France,  West 
Germany,  Ireland,  the  Netherlands,  and  the 
United  Kingdom,  pursuant  to  which  this 
type  of  charter  Is  to  be  operated  under  the 
laws  of  the  country  of  orl^n  and  the  parties 
thereto  are  committed  to  “strive  for  com¬ 
monality  of  charter  rules.”  Bilateral  under¬ 
standings  concerning  this  type  of  charter, 
which  are  similar  to  the  foregoing  but  do  not 
include  the  above  commitment,  exist  with 
Austria,  Belgluni,  Canada,  Jordan,  Switzer¬ 
land,  and  Yugoslavia. 

»  The  following  countries  were  Included  In 
the  proposed  definition  of  "Kuropean” 
ABC’s:  Austria,  Belgium,  the  Federal  Repub¬ 
lic  of  Germany,  Finland,  France,  Ireland,  the 
Netherlands,  Switzerland,  and  the  United 
Kingdom.  Thereafter,  the  State  Department 
informed  the  Board  that  Austria  requested 
that  It  be  excluded  from  the  definition.  A 
copy  of  the  State  Department’s  letter  has 
been  placed  In  this  docket.  Should  any  other 
country  request  that  the  Board  exclude  It 
from  the  definition  of  “European”  for  pur¬ 
poses  of  ABC  charters,  the  Board  would  do 
so.  On  the  other  hand,  Italy  has  recently 
promulgated  an  ABC  rule  similar  to  those  of 
the  aforementioned  countries,  and  therefore 
It  will  be  Included  In  the  European  category. 


Advance  Booking  Period 
An  ABC  participant  will  be  required  to 
purchase  his  charter  a  substantial  period 
of  time  before  dei>arture,  known  as  the 


*An  advance  booking  requirement  of  30 
days,  for  Instance,  is  enforced  by  requiring 
the  tolur  operator  to  file  a  passenger  list  not 
later  than  30  days  before  the  scheduled  date 
of  departure. 
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States,  and  at  the  same  time  will  be  a 
move  towards  commonality  of  rules, 
since  it  represents  a  compromise  be¬ 
tween  the  60-day  advance  booking  pe¬ 
riod  common  to  all  European  rules  and 
the  30 -day  period  chosen  by  the  Board 
for  all  other  international  and  domes¬ 
tic  charters.  Additionally,  after  Octo¬ 
ber  1,  1978,  consistent  with  this  com¬ 
promise  there  will  be  a  parallel  reduction 
to  30  days  of  the  advance  booking  period 
for  European  ABC’s. 

At  least  9  months  prior  to  that  date 
the  Board  will  reconsider,  in  a  proceed¬ 
ing  allowing  opportunity  for  public  com¬ 
ment,  whether  these  advance  booking 
period  reductions  should  become  effec¬ 
tive,  be  deferred  or  otherwise  modified. 
In  that  proceeding  the  Board  will  be 
able  to  evaluate  the  advance  boc^ing 
periods  in  light  of  actual  experience  with 
ABC’s. 

StTBSTITtTTION 

For  European  ABC’s,  the  proposed  rule 
would  have  prohibited  substitutions  for 
participants  who  cancel  after  the  pas¬ 
senger  list  has  been  filed,  15  i>ercent  sub¬ 
stitution  would  be  allowed  for  all  other 
ABC’s.  In  addition,  the  Board  solicited 
comments  on  the  following  possible  al¬ 
ternatives,  which  are  not  mutually  ex¬ 
clusive: 

A.  For  “European”  ABC’s: 

(1)  To  permit  substitutions  of  up  to  10 
percent  of  the  particiimnts  named  on  the 
filed  list; 

(2)  To  require  the  operator  to  provide 
each  participant  with  prepaid  insurance 
against  the  risk  of  causes  which  would 
reasonably  necessitate  cancellation  (e.g., 
death  or  serious  illness  in  the  passenger’s 
immediate  family) ; 

(3)  To  require  the  operator  to  offer 
each  passenger  the  opportunity  to  pay  a 
nonrefundable  amount  (not  to  exceed  5 
percent  of  the  price  of  passage) ,  the  first 
time  any  payment  is  made,  to  obtain  the 
right  to  refund  in  full  of  all  other  monies 
paid  (for  transportation  only)  in  the 
event  the  passenger  cancels  for  any  rea¬ 
son  until  departure  of  the  outbound 
flight;  and 

(4)  To  require  the  operator  to  limit  the 
forfeiture  penalty  for  postflling  cancel¬ 
lations,  for  any  reason,  to  a  maximum 
percentage  (e.g.,  20  percent)  of  the  price 
of  air  transportation  for  cancellation 
imtil  departure  of  the  outbound  flight. 

B.  For  non-European  ABC’s:  To  per¬ 
mit  up  to  25  percent  fill-ups  (original 
sales  after  the  advance  booking  dead¬ 
line)  . 

The  no-substitution  proposal  for  Euro¬ 
pean  ABC’s  received  heavy  criticism.  The 
Aviation  Consumer  Action  Project 
(ACAP) ,  NACA,  and  the  Department  of 
Conunerce  (DOC)  argued  that  such  a 
provision  would  render  European  ABC’s 
unmarketable.  DOT,  Evergreen  Interna¬ 
tional,  and  several  tour  operators  con¬ 
tended  that  substitutions  or  fill-ups  are 
necessary  to  keep  prices  and  cancellation 
penalties  at  a  minimum.  The  scheduled 
carriers  argued,  on  the  other  hand,  that 
any  substitution  would  cause  undue  di¬ 
version  from  scheduled  service.  British 
Caledonian  Airways,  Limited  (BCAL) 


pointed  out  that  prohibiting  substitu¬ 
tions  would  not  achieve  commonality 
with  European  charter,  rules  because 
those  rules  offer  a  superior  facility — con¬ 
solidation  of  charter  groups  within  the 
60-day  advance  booking  period. 

Even  though  Alternative  A(l)  received 
some  support,  most  parties  who  favored 
substitutions  favored  a  more  liberal  sub¬ 
stitution  p>olicy — ranging  from  15  to  25 
percent.  Moreover,  many  commenters, 
including  DOT  and  NACA,  argued  that 
instead  of  substitutions,  the'Board  should 
allow  fill-upks  of  up  to  25  p>ercent  on  all 
ABC’s  (Alternative  B).  As  DOT  argued, 
substitution  and  cancellation  insurance 
may  provide  refunds  for  cancelling  pas¬ 
sengers,  but  they  do  not  fill  unsold  char¬ 
ter  seats. 

The  Board  has  decided  to  allow  15  per¬ 
cent  substitution  on  all  charters  other 
than  “European  charters,”  as  proi>osed, 
to  create  sufficient  flexibility  for  charter 
operators  in  dealing  with  late  cancella¬ 
tions,  and  thereby  to  keep  charter  prices 
low.  Although  it  proposed  a  no-substitu¬ 
tion  rule  for  European  charters  in  order 
to  promote  commonality  of  charter  rules 
with  the  group  of  European  countries 
with  restrictive  charter  rules,  it  is  per¬ 
suaded  by  the  comments  that  such  an 
absolute  prohibition,  coupled  with  a  45- 
day  advance  booking  period,  would  se¬ 
riously  impair  the  marketability  of  Euro¬ 
pean  ABC’s.  The  Board,  therefore,  will 
allow  10  percent  substitution  from  the 
general  public  by  charter  operators  on 
European  ABC’s.  In  addition,  to  offset 
the  longer  45-day  advance  booking  period 
for  European  charters,  another  10  per¬ 
cent  substitution  will  be  permitted  from 
a  standby  list  of  prospective  passengers 
filed  with  the  original  list — a  substitution 
feature  which  was  originally  i>art  of  the 
TGC  rule,  where  the  number  of  standby 
list  names  was  limited.  Although  oxir  pro¬ 
posed  ABC  rule  did  not  include  any  pro¬ 
vision  for  a  standby  list,  we  have  deter¬ 
mined  that  its  addition  to  the  ABC  is  in 
the  nature  of  a  technical  change,  de¬ 
signed  to  facilitate  use  of  this  charter 
form  while  imposing  no  substantial  bur¬ 
den  on  those  whom  it  affects,  so  that  it 
may  be  adopted  without  prior  puWic 
comments. 

Capitol  International  suggested  that 
the  amount  of  allowable  substitutions 
should  be  based  on  the  number  of  seats 
contracted  for,  rather  than  on  the  num¬ 
ber  of  names  on  the  passenger  list.  ’The 
Board  has  decided  to  accept  Capitol’s 
suggestion.  To  the  extent  that  the  num¬ 
ber  of  seats  contracted  for  might  exceed 
the  number  of  seats  sold  to  passengers, 
the  operator  will  be  able  to  effect  a 
slightly  greater  number  of  substitutions. 

In  addition  to  the  issue  of  substitution, 
the  proposed  alternatives  raised  the  re¬ 
lated  issue  of  what  penalties  charter 
operators  would  be  allowed  to  Impose 
on  passengers  who  cancel  after  the  ad¬ 
vance  booking  deadline. 

The  Board’s  Office  of  the  Consumer 
Advocate  (OCA)  felt  that  Alternative 
A(2),  mandatory  cancellation  insurance, 
should  be  adopted  in  addition  to  any  sub¬ 
stitution  provision.  In  opposition,  Luft¬ 
hansa  and  the  Airline  Cliarter  Tour  Op¬ 


erators  Association  (ACTOA)  argued 
that  ABC  participants  should  not  be 
forced  to  buy  insurance  they  might  not 
want,  and  that  mandatory  cancellation 
insurance  would  increase  prices.  Inter¬ 
national  Travel  Service  alleged  that  al¬ 
though  it  offers  cancellation  insurance 
to  all  its  passengers,  about  40  percent 
buy  it. 

No  comment  supported  Alternative  A 

(3) ,  but  several  tour  operators  opposed 
it  on  the  ground  that  an  amount  not  to 
exceed  5  percent  of  the  price  of  passage 
might  not  be  enough  to  cover  the  actual 
expense  of  cancellation. 

Regarding  Alternative  A(4) ,  numerous 
tour  operators  predicted  that  if  the 
Board  set  a  maximiun  percentage  on 
ABC  cancellation  fees,  prices  would  go 
up. 

The  Bo3rd  is  of  the  opinion  that  Alter¬ 
natives  A  (3)  and  (4)  would  be  unduly 
arbitrary  in  attempting  to  fix  the  price 
of  cancellations.  Each  operator  is  in  the 
best  position  to  determine  the  cost  of 
cancellations,  based  on  his  experienced 
rate  of  cancellation  and  the  expenses  he 
incurs.  Even  if  the  Board  were  to  estab¬ 
lish  a  price  for  any  element  of  a  charter 
without,  establishing  an  overall  price 
such  action  would  not  be  effective  since 
the  operator  would  be  free  to  include  any 
cost  greater  than  that  allowed  by  the 
Board  as  a  hidden  element  in  setting  the 
overall  charter  price.  In  light  of  these 
uncertainties  as  to  the  impact  of  such 
requirements  on  the  charter  business  and 
the  price  to  the  consumer,  the  Board 
finds  that  it  would  not  be  in  the  public 
interest  to  adopt  Alternatives  A  (3)  or 

(4) . 

Similarly,  the  Board  is  persuaded  that 
it  would  not  be  in  the  public  interest  to 
require  participants  ‘to  buy  insurance 
they  might  not  want,  as  proposed  in  al¬ 
ternative  A(2).  The  Board  finds,  how¬ 
ever,  that  such  insurance  should  be  made 
available  to  consumers  if  desired.  There¬ 
fore,  the  Board  is  adopting  a  requirement 
that  the  operator  make  available,  on  an 
optional  basis,  insurance  of  the  charter 
payment  against  contingencies  that  nor¬ 
mally  necessitate  cancellation,  such  as 
death  or  serious  illness  in  the  passenger’s 
immediate  family.  Similar  requirements 
are  included  in  the  ITC  and  OTC  rules 
(§  378.17(a-l)  and  §  378a.30(b),  respec¬ 
tively)  . 

Finally,  we  have  determined  not  to 
permit  any  fill-ups  at  this  time.  This 
feature  was  favored  by  some  comment¬ 
ers,  not  only  for  non-European  ABC’s,  as 
our  pr(H)Os^  rule  had  suggested  (Alter¬ 
native  B),  but  also  for  Em’opean  ABC’s, 
as  discussed  above.  However,  we  are  not 
persuaded  that  we  should  now  introduce 
a  provision  allowing  the  sale  of  addi¬ 
tional  seats  subsequent  to  the  filing  of 
passenger  lists  under  a  charter  rule — 
such  as  this — which  regards  such  prefll- 
ing  of  lists  as  a  basic  restrictive  device. 

Minimum  Stay  Requirement 

A  7-day  minimum  stay  requirement 
was  proposed  for  European  ABC’s,  but 
the  Board  also  solicited  comments  on  a 
possible  alternative  4 -day  weekend  ABC. 
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No  minimum  stay  was  proposed  for  non- 
European  ABC’s. 

Although  the  4-day  weekend  ABC 
was  supported  by  OCA  and  a  few  tour 
operators.  AAA  questioned  whether  such 
a  charter  would  be  marketable  In  trans¬ 
atlantic  markets.  Lufthansa  pointed  out 
that  when  West  Germany  authorizes 
such  ABC’s  It  also  Increases  the  advance 
booking  period  In  order  to  minimize  di¬ 
version.  Several  commenters  urged  the 
Board  not  to  adopt  a  7-day  minimum 
stay  period  merely  to  anticipate  the  de¬ 
mands  of  EurcH^ean  destination  coun¬ 
tries. 

The  Board  feels  that  a  minimum  stay 
requirement  is  not  necessary,  either  to 
minimize  diversion  or.  to  distinguish 
ABC’s  from  scheduled  service.  ’Thus  the 
Boeurd  would  prefer  not  to  adopt  such  a 
requirement  for  any  ABC’s.  However,  in 
order  to  move  toward  commonality  of 
charter  rules  with  European  countries, 
the  Board  has  decided  to  require  a  7-day 
minimum  stay  period  for  European 
ABC’s.  No  minimiun  stay  will  be  required 
for  non-EMropean  charters. 

’The  Board  has  also  decided  not  to  in¬ 
clude  a  4-day  weekend  European  ABC. 
That  option  would  be  of  Interest  to  only 
a  limited  number  of  travelers,  and  might 
serve  to  impede  Eurc^an  acceptance  of 
the  ABC.  A  7-day  minimum  stay  for  a 
trip  to  Europe  will  not  be  viewed  as  re¬ 
strictive  by  the  vast  majority  of  U.S. 
travelers.  ’The  Board  finds,  therefore, 
that  it  would  not  serve  the  public  in¬ 
terest  to  adopt  a  4-day  weekend  Eu¬ 
ropean  charter  as  a  feature  of  the  ABC 
experiment. 

The  following  requirements  will  be 
applied  xmiformly  to  all  ABC’s,  regard¬ 
less  of  destination: 

Minimttm  Group  Size 

The  Board  proposed  to  require  a  mini¬ 
miun  group  size  of  40  seats,  in  accord¬ 
ance  with  the  Board’s  other  special 
charter  rules.  A  minimum  group  size  is 
required  in  order  to  maintain  the  basic 
concept  of  a  “split  charter”  (i.c..  a  char¬ 
ter  of  less  than  the  entire  aircraft  capac¬ 
ity)  for  group  travel,  and  no  comment 
advanced  any  persuasive  argument  for 
generadly  abandoning  the  40  seat  mini¬ 
mum.  Air  New  England  stated  that  in 
the  special  case  of  direct  air  carriers  op¬ 
erating  small  aircraft,  such  a  require¬ 
ment  would  hinder  the  operation  of 
ABC’s.  However,  the  40-seat  minimum  in 
this  rule — as  in  our  other  charter  rules — 
only  applies  to  “split  charters.”  Thus, 
where  the  entire  capacity  of  an  aircraft 
is  chartered,  there  is  no  minimum  num¬ 
ber  specified  for  the  size  of  the  group 
participating  in  an  ABC  or  any  other 
type  of  charter.  Moreover,  to  further  en¬ 
courage  the  operation  of  ABC’s  on  air¬ 
craft  having  a  capacity  somewhat  larger 
than  40  seats,  the  Board  has  decided  to 
allow  the  transportation,  on  aircraft 
having  fewer  than  80  seate,  of  no  more 
than  2  ABC  groups,  either  of  which  may 
cover  as  few  as  20  seats.  Such  a  provi¬ 
sion  will,  among  other  things,  allow  U.S. 
operators  to  compete  more  effectively  for 
ttansborder  traffic. 


Round-’Trip  Group  Travel 

The  ABC  proposal  set  forth  a  round- 
trip  group  travel  requirement.  However, 
the  Board  stated  that  it  was  willing  to 
consider  allowing  intermingling  among 
ABC  groups  on  returning  flights  orga¬ 
nized  by  the  same  tour  operator. 

The  intermingling  alternative  was 
Imposed  by  certain  trunklines,  foreign 
air  carriers  and  DOT.  The  allowance  of 
intermingling,  they  argued,  would  de¬ 
stroy  one  of  the  basic  characteristics 
which  distinguishes  ABC’s  from  regu¬ 
larly  scheduled  service.  TThat  alter¬ 
native,  however,  was  supported  by  vari¬ 
ous  tour  operators,  supplemental  air 
carriers  and  government  agencies,  in¬ 
cluding  OCA,  who  argued  that  it  would 
give  the  tour  operator  more  flexibility 
and  help  keep  prices  down. 

The  allowance  of  intermingling  would 
create  a  substantial  enforcement  burden. 
Since  it  may  be  that  ABC’s  will  be  suf¬ 
ficiently  marketable  and  flexible  with¬ 
out  intermingling,  the  Board  finds  that 
under  present  circumstances  any  in¬ 
crease  in  flexibility  would  be  outweighed 
by  the  enforcement  and  other  problems 
that  would  be  created  by  intermingling. 
Therefore,  at  this  time,  intermingling 
among  charter  groups  will  not  be  per¬ 
mitted. 

Pricing 

The  Board  proposed  not  to  set  any 
minimum  price  on  ABC’s.  Eastern  argue^ 
that  it  is  unjust  and  discriminatory  to 
require  promotional  fares  on  scheduled 
service  to  be  economically  justified  while 
not  imposing  a  similar  requirement  on 
ABC  prices.  Lufthansa,  BCAL,  and 
others  stated  that  ABC  prices  will  not 
be  cost  related.  Charter  Travel  predicted 
cutthroat  competition  among  tour  op¬ 
erators.  However,  several  tour  operators, 
OCA,  and  DOT  supported  the  Board’s 
proposal.  DOT  argued  that  any  restric¬ 
tion  of  price  would  inhibit  the  market¬ 
ability  of  ABC’s. 

The  lack  of  any  required  minimum 
price  is  one  of  the  most  important  fea¬ 
tures  of  the  ABC  experiment.  As  OCA 
argued,  and  the  Board  agrees,  this  will 
generate  the  lowest  possible  ABC  fares. 
’The  requirement  for  direct  air  carriers 
to  file  tariffs  for  the  capacity  sold  to 
charter  operators  will  tend  to  establish 
a  minimum  for  ABC  fares.  Arguments 
against  imeconomic  fares  and  “cut¬ 
throat”  competition  are  not  persuasive. 
One  of  the  fundamental  ideas  that 
underlies  our  market  economy  is  that 
vigorous  competition,  especially  price 
competition,  is  thoroughly  healthy  and 
leads  to  optimum  conditions  of  opera¬ 
tional  efficiency  and  consumer  benefit. 
It  appears  that  the  imposition  of  mini¬ 
mum  prices  for  ABC’s  would  serve  no 
essential  purpose,  and  may  inhibit  their 
marketability.  ’The  Board  therefore  finds 
that  it  would  not  be  in  the  public  interest 
to  impose  any  minimum  price  on  ABC 
fares. 

Ground  Accommodations 

The  basic  theory  of  the  ABC,  as  pro¬ 
posed  by  the  Board,  is  a  charter  involv¬ 
ing  air  transportation  only,  with  any 


related  ground  accommodations  being 
outside  the  purview  of  the  regulatory 
scheme. 

No  commenter  opposed  this  aspect  of 
the  proposed  rule.  Therefore,  the  ABC 
rule  will  require  no  ground  accommoda¬ 
tions  as  part  of  a  charter  package. 

Other  Issues 

SIMPLIFIED  CHARTER  REGIME 

The  Board  solicited  comments  on  the 
advisability  of  devising  ‘a  simplified 
charter  regime  by  eliminating  afitoities 
and  IGC’s.  That  possibility  was  sup¬ 
ported  by  foreign  air  carriers,  tour  op¬ 
erators  and  DOT.  British  Airwaya  al¬ 
leged  that  the  Board  is  far  behind  other 
countries  in  eliminating  affinities.  How¬ 
ever,  DOT  argued  that  affinities  should 
not  be  abolished  until  ABC’s  have  proved 
their  superiority  in  the  marketplace. 

Other  parties.  Including  NACA.  op-' 
posed  the  elimination  of  affinities  on  the 
ground  that  some  legitimate  affinity  or¬ 
ganizations  might  be  unable  to  comply 
with  the  advance  filing,  bonding,  and 
escrow  requirements  of  the  ABC  rule. 
Moreover,  they  argued,  with  both  ABC’s 
and  OTC’s  available  there  will  be  little 
incentive  to  violate  the  affinity  rules. 

’The  Board  has  decided  not  to  elimi¬ 
nate  other  charter  types  imtil  it  under¬ 
takes  a  more  thoroughgoing  review  of 
the  charter  rules  and  operations,  gen¬ 
erally,  in  light  of  experience  gained  imder 
the  ABC  rule. 

As  stated  above  the  Board  has  decided 
that  at  least  9  months  prior  to  Octo¬ 
ber  1,  1978  a  public  proceeding  will  be 
conducted  allowing  opportunity  to  com¬ 
ment  on  the  advance  booking  period  re¬ 
ductions.  Unless  we  shall  have  already 
acted  on  this  issue,  the  Board  will  at 
that  time  also  solicit  comments  on 
whether  affinities  or  TGC’s  should  be 
abolished. 

ENVIRONMENTAL  AND  ENERGY  IMPACT 

In  EDR-294,  the  Board  stated  its  ten¬ 
tative  conclusion  that  the  promulgation 
of  the  ABC  rule  would  not  require  an 
environmental  impact  statement.  Al¬ 
though  the  Board  solicited  comment  on 
the  possible  environmental  Issues  in¬ 
volved,  no  such  comments  were  filed. 
However,  Northwest  Airlines  argued  that 
if  ABC’s  are  successful  and  non-dlver- 
sionary  there  will  be  more  airplanes  fly¬ 
ing  more  miles  and  burning  more  fuel, 
and  that  an  energy  impact  statement 
would  therefore  be  required  under  the 
Ekiergy  Policy  and  Conservation  Act  of 
1975  (EPCA). 

As  explained  in  EDR-294,  the  Board 
is  unable  to  predict  the  probable  success 
or  popularity  of  this  new  charter  form 
in  the  marketplace,  and  is  thus  unable 
to  predict  the  extent,  if  any,  to  which 
aircraft  operations  will  be  Increased. 
F^irthermore,  charters  comprise  only  a 
small  part  of  the  airline  Industry.  Thus, 
even  if  ABC’s  are  successful,  the  incre¬ 
ment  in  aircraft  operations  will  probably 
be  small  when  compared  to  airline  oper- 
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ations  as  a  whole/  Also,  ABC  operations 
will  be  widely  dispersed  throughout  in¬ 
ternational  and  domestic  markets,  mak¬ 
ing  it  very  unlikely  that  the  effects  on 
such  operations  will  be  concentrated  in 
any  specific  geographic  area.  To  the  ex¬ 
tent  that  ABC’s  will  promote  planeload 
travel  and  increased  load  factors,  the  ef¬ 
fect  on  fuel  economy  will  be  beneficial. 
EPCA  requires  that  “where  practicable 
and  consistent  with  the  exercise  of  iitsl 
authority  .  ,  the  Board  must  “include 
in  any  major  regulatory  action  ...  a 
statement  of  the  probable  impact  of  such 
major  regulatory  action  on  energy  eflB- 
ciency  and  energy  conservation  .  .  . 

By  bringing  about  higher  load-factors 
the  promulgation  of  the  ABC  rule  wUl 
help  airlines  meet  the  rising  demand  for 
low-cost  air  travel  in  the  most  efficient 
manner  possible,  and  therefore  will  prob¬ 
ably  have  a  beneficial  effect  on  fuel  con¬ 
sumption.  For  the  reasons  stated,  the 
Board  also  finds  that  the  promulgation 
of  this  charter  rule  is  not  a  major  Fed¬ 
eral  action  for  which  an  environmental 
impact  statement  is  required  imder  the 
National  Environmental  Policy  Act  of 
1969. 

MISCELLANEOUS  CHANGES  FROM  PROPOSED 
RULE 

Since  the  ABC  proposal  was  issued, 
there  have  been  various  amendments  to 
other  charter  rules  necessitating  changes 
in  the  ABC  rule  as  proposed.  These 
chaneres,  incorporated  in  the  final  rule, 
are  as  follows: 

1.  Definitions  of  “itinerary”  and  “citi¬ 
zen  of  the  United  States”  have  been 
added  in  §  371.2,  Definitions. 

2.  For  the  reasons  discussed  in  SPR¬ 
IGS,  dated  August  16,  1976,  the  passenger 
list  filing  procedures  have  been  amended 
to  operate  as  follows:  The  charter  oper¬ 
ator  will  file  an  original  copy  of  the  pas¬ 
senger  list  (and  the  standby  list,  if  any) 
with  the  Bureau  of  Enforcement,  along 
with  a  certification  that  two  photostatic 
copies  of  the  list  (or  lists)  have  been 
transmitted  that  day  to  the  carrier  (or 
carriers)  for  use  in  identifying  passen¬ 
gers  at  enplanement  of  originating  and 
returning  flights.  The  operator  will  also 
transmit  to  the  direct  air  carrier,  along 
with  the  passenger  and  standby  list  cop¬ 
ies,  the  required  statements  concerning 
participant  contracts  and  depository 
bank  receipts.  The  direct  air  carrier,  after 
using  the  copies  of  the  passenger  and 
standby  lists  to  identify  enplaning  pas¬ 
sengers,  will  retain  these  documents  at 
its  principal  office  in  the  United  States.* 
Those  carriers  that  do  not  maintain  of¬ 
fices  in  the  United  States  will  be  required 
to  mail  the  passenger  and  standby  lists 
to  the  Bureau  of  Enforcement  within 
7  days  of  performing  the  subject  flight. 
Every  passenger  and  standby  list  will  be 
deemed  filed  on  the  U.S.  Postal  Service 
postmark  date  imprinted  on  the  enve¬ 
lope. 


T  Although  OTC’s  caused  an  Increase  in 
charter  operations,  the  Board  Is  aware  of  no 
evidence  that  OTC's  have  brought  about 
any  adverse  environmental  effects. 

•As  a  result  of  this  change,  proposed 
S  371.50(a)  has  been  eliminated. 


3.  For  reasons  also  discussed  in  SPR¬ 
IGS,  the  Board  has  decided  not  to  adopt 
proposed  §  371.51,  Reporting  of  ABC 
service  under  ccmtract. 

4.  In  EDR-294,  the  Board  proposed  to 
amend  the  charter  flight  reporting  re¬ 
quirements  in  Parts  217  and  241  of  its 
Economic  Regulations  (14  CFR  Parts  217 
and  241)  to  include  references  to  the 
ABC.  However,  in  ERr-949,  41  FR  12282 
(March  25,  1976)  and  ERr-95G,  41  FR 
12281  (March  25, 1976) ,  the  Board  revised 
the  charter  flight  reporting  requirements 
in  Parts  217  and  241,  and  included  refer¬ 
ences  to  advance  booking  charters.  Thus, 
the  amendments  to  those  parts  proposed 
in  EDR^294  are  unnecessary. 

EDR-294  proposed  specific  forms  for 
ABC  passenger  lists,  surety  bonds,  and 
post-operation  prospectus  and  market 
data  summaries,  and  the  forms  were  set 
forth  in  Appendices  A,  B  and  C,  respec¬ 
tively.  These  forms,  along  with  a  pro¬ 
posed  standby  list  form,  will  be  duly  sub¬ 
mitted  to  the  General  Accounting  Office 
for  approval,  before  they  are  formally 
issued.  In  order  to  avoid  delay  in  issuing 
the  ABC  rule,  the  prescribed  forms  for 
passenger  lists,  standby  lists,  and  surety 
bond,  and  post-operation  prospectus  and 
market  date  siunmaries  will  be  adopted 
and  issued  in  a  separate  proceeding. 

Scope  of  the  Proceeding 

Several  of  the  issues  raised  in  the  com¬ 
ments  apply  to  other  special  charter 
rules,  or  to  the  basic  charter  rules  (set 
forth  in  Parts  2G7,  2G8,  212,  and  214  of 
the  Board’s  Economic  Regulations,  14 
CFR  Parts  2G7,  2G8,  212,  and  214).  For 
the  reasons  discussed  below,  the  Board 
finds  that  the  following  issues  are  beyond 
the  scope  of  this  proceeding: 

1.  American  Express,  Pan  American, 
and  others  argued  that  the  Board  should 
authorize  part  charters  on  scheduled 
service.  That  recommendation  involves 
numerous  legal  and  policy  issues  that 
need  not  be  considered  here,  and  that 
would  be  more  profitably  considered  in  a 
proceeding  specifically  addressed  to  part 
charters.  To  consider  those  issues  in  the 
context  of  the  ABC  proposal  would  ne¬ 
cessitate  a  Supplemental  Notice  of  Pro¬ 
posed  Rulemaking,  and  would  substan¬ 
tially  impede  the  promulgation  of  a  final 
rule  herein.  Furthermore,  many  of  these 
issues  will  be  addressed  in  the  context 
of  Notice  of  Proposed  Rulemaking  EDR- 
3GG,  41  FR  24903  (June  21,  1976),  pro¬ 
posing  the  authorization  of  Contract 
Bulk  Inclusive  Tours  (CBIT’s)  on  sched¬ 
uled  service. 

2.  Several  commenters  requested  that 
the  Board  amend  the  off-route  charter 
restrictions  set  forth  in  Part  207.  How¬ 
ever,  those  issues  are  currently  being 
considered  in  the  context  of  the  follow¬ 
ing  pending  rulemaking  petitions,  all  re¬ 
questing  amendment  of  the  off -route 
charter  restrictions:  the  petition  of  the 
Office  of  the  Consumer  Advocate  in 
Docket  28181;  the  petition  of  certain 
local  service  carriers  in  Docket  28058; 
the  petitions  of  Pan  American  World 
Airways,  Inc.  in  Dockets  28450  and  27855; 
the  petition  of  Trans  International  Air¬ 
lines,  Inc.  in  Docket  28729;  the  petition 
of  the  National  Air  Carrier  Association 


in  Docket  28204;  and  the  petition  of  Na¬ 
tional  Airlines,  Inc.  in  Docket  28312. 

3.  TWA  and  American  Airlines  ar¬ 
gued  that  direct  air  carriers  should  be 
authorized  to  sell  ABC’s  directly  to  the 
public.  They  argued  that  by  limiting  ABC 
operators  to  persons  other  than  direct  air 
carriers,  the  Board  will  bring  about  fun¬ 
damental  changes  in  the  air  transporta¬ 
tion  industry.  Tour  operators,  they  ar¬ 
gued,  through  their  control  of  large 
blocks  of  traffic,  will  gain  complete  con¬ 
trol  of  the  industry.  The  Board  notes 
that  similar  arguments  were  advanced  in 
response  to  the  OTC  proposal.  However, 
no  fundamental  changes  in  the  airline 
industry  have  occurred.  Furthermore,  as 
with  part  charters,  this  suggestion  in¬ 
volves  a  myriad  of  important  issues 
which  are  complicated  and  extensive 
enough  to  be  the  subject  of  a  separate 
proceeding. 

4.  Several  travel  agents  and  tour  op¬ 
erators  recommended  numerous  changes 
in  the  proposed  ABC  filing  requirements, 
which  are  basically  the  same  as  the  filing 
requirements  of  the  other  special  charter 
rules.  Thus,  the  arguments  presented 
would  justify  changes  in  other  rules  in 
addition  to  the  ABC  rule.  The  Board  is 
currently  in  the  process  of  reviewing  var¬ 
ious  aspects  of  its  filing  requirements  for 
charters,  and  feels  that  it  would  not  be 
appropriate  to  consider  the  general  prob¬ 
lems  of  filing  procedures  in  a  piecemeal 
fashion. 

All  comments  not  discussed  by  the 
Board  herein  have  been  considered  and 
are  found  to  be  without  merit. 

Minetti  and  West,  Members,  Dissenting  in 
Part 

We  are  enthusiastic  about  the  potential 
success  of  advance  booking  charters  In  pro¬ 
viding  economic  and  low-cost  air  transpor¬ 
tation  which  will  be  generally  available  to 
the  traveling  public,  yet  which  will  main¬ 
tain  the  distinction  between  charter  and 
individually-ticketed  service.  We  consider 
the  ABC  concept  to  be  one  of  the  most  im¬ 
portant  steps  the  Board  has  taken  toward 
the  goal  of  making  air  transportation  avail¬ 
able  to  the  greatest  number  of  the  traveUng 
public.  Although  we  find  the  rule  adopted  by 
the  majority  a  step  in  the  right  direction  in 
most  respects,  we  would  go  further.  Pri¬ 
marily,  we  disagree  with  the  decision  to  uni¬ 
laterally  Impose  higher  restrictions  (viz., 
increasing  the  30-day  advance  purchase  pe¬ 
riod  to  45  days,  an  increase  of  fifty  percent) 
on  charters  in  certain  European  markets. 
As  discussed  further  herein,  such  additional 
restrictions  for  selective  markets  are  required 
by  no  rule  of  law  or  economics  but  are  im¬ 
posed  simply  to  meet  foreign  government 
objections  as  perceived  by  the  majority.  We 
find  such  speculation  in  advance  of  bilat¬ 
eral  negotiations  premature  and  we  cannot 
acquiesce  in  imposition  of  unnecessary  re¬ 
strictions  which  will  do  nothing  but  hinder 
our  primary  purpose  of  making  low  cost  air 
transportation  available  to  the  greatest  num¬ 
ber  of  people  who  might  otherwise  be  unable 
to  travel.  We  advocate  a  single  rule  of  world¬ 
wide  application  with  30-day  advance  book¬ 
ing  and,  in  addition,  we  would  permit  a 
reasonable  rule  of  intermingling  and  twenty- 
five  percent  substitution.  Armed  with  this 
single  optimum  rule,  the  Board  should  then 
be  prepared  to  assist  the  carriers  in  develop¬ 
ing  appropriate  markets  through  negotiation 
with  foreign  governments. 

So  long  as  the  Board  Is  careful  to  maintain 
the  required  distinction  between  group 


FEDERAL  REGISTER,  VOL.  41,  NO.  175— WEDNESDAY,  SEPTEMBER  8,  1976 


travel  by  charter  and  Individually-ticketed 
travel  of  the  sort  normally  associated  with 
scheduled  point-to-point  service.  It  Is  free 
to  evolve  a  definition  of  "charter”  In  relation 
to  such  "  ‘variable  factors  as  changing  needs 
and  changing  aircraft  Pan  American 

World  Airways,  Inc.  v.  C.AM.,  617  P.  2d  734, 
737  (2d  Clr.  1976),  quoting  American  Air¬ 
lines,  Inc.  V.  C.A.B.,  348  P,  2d  349,  364  (D  C. 
Clr.  1966).  In  adopting  this  rule  as  It  Is  ap¬ 
plicable  to  all  non-European  (and  even  many 
European)  destinations  the  majority  obvi¬ 
ously  finds  that  the  required  distinction  Is 
maintained.  If  that  conclusion  Is  sound,  and 
we  believe  that  It  Is,  what  possible  rationale 
can  there  be  for  creating  a  separate,  bifur¬ 
cated  system  simply  to  meet  the  real  or 
imagined  objections  of  foreign  governments 
In  advance  of  bilateral  negotiations?  If,  after 
thorough  and  careful  examination  of  all  the 
alternatives  open  to  us,  the  Board  has  de¬ 
termined  the  rule  which  In  Its  considered 
judgment  best  meets  our  statutory  mandate, 
why  should  that  rule  be  compromised  at  the 
outset?  If  certain  foreign  governments  object 
to  any  aspect  of  the  rule  then  such  differ¬ 
ences  would,  of  course,  be  addressed  In  the 
course  of  bilateral  negotiations  with  that 
country.  If  compromise  Is  required,  then 
more  restrictive  terms  can  always  be  added 
bilaterally  as,  and  If,  absolutely  necessary. 

We  frankly  find  the  majority’s  approach 
In  this  case  to  the  Inevitable  International 
negotiations  perplexing.  The  Board  has  here¬ 
tofore  adopted  Innovative  charater  concepts 
which  differed  In  certain  resi>ects  from  those 
In  force  In  foreign  countries.  When  the  TOC 
rule '  was  adopted,  for  example.  It  was  sub¬ 
sequently  necessary  to  enter  Into  bilateral 
discussions  aimed  at  achieving  a  mutually 
agreeable  regime.  With  respect  to  split  char¬ 
ters,*  the  Board  specifically  rejected  the  argu¬ 
ment  that  the  split  charter  concept  should  be 
disapproved  simply  because  It  was  thought  to 
be  unacceptable  to  many  foreign  govern¬ 
ments.  On  the  contrary.  It  was  understood 
that  the  Board’s  responsibility  lay  in  assist¬ 
ing  the  carriers  in  developing  a  "meaningful 
market  for  this  service.”  *  On  occasion,  the 
Board  has  even  granted  to  a  U.S.  carrier 
authority  which  was  not  specifically  contem¬ 
plated  under  the  then-applicable  treaty  and 
relied  on  subsequent  negotiations  to  secure 
the  necessary  authority.*  Indeed,  the  novel 
approach  Is  that  that  adopted  by  the  major¬ 
ity  In  the  present  case.® 

With  regard  to  the  rule  adopted  for  all 
non-European  destinations,  we  find  that  It 
meets  in  substantial  part  our  concept  of  the 
optimum  rule  and  we  would  give  It  world¬ 
wide  application.  We  would,  however,  expand 
the  rule  somewhat  by  providing  for  Inter¬ 
mingling  and  for  substitution  rights  from 
the  general  public  to  a  maximum  of  twenty- 
five  percent.  Intermingling  would  maintain 


*  SPR-74.  adopted  March  16, 1974. 

*  ER-659  adopted  January  29, 1971. 

*  Id.  at  16. 

*  Eg.  Buffalo-Toronto  Route  Case,  Order 
E-17830/1.  November  3,  1961. 

»  We  are  reminded  of  the  post-war  North 
Atlantic  Route  Case  wherein  it  was  argued 
that  the  absence  of  agreement  with  foreign 
governments  made  International  route 
awards  an  exercise  In  futility.  Although  the 
Board  considered  this  fact  to  “be  of  some 
Importance,"  It  was  of  the  view  that  the  lack 
of  an  International  agreement  did  not  pre¬ 
vent  the  Board  from  granting  several  com¬ 
prehensive  route  awards.  North  Atlantic 
Route  Case  6  C.A.B.,  319  (1946) .  Recently,  the 
Board  granted  extension  of  U.S.  transatlantic 
authority  to  new  Interior  U.S.  gateways,  rec¬ 
ognizing  that  such  awards  would  entail  addi¬ 
tional  bilateral  negotiations  with  foreign  gov¬ 
ernments.  ’Transatlantic  Route  Proceeding. 
Docket  26908,  released  to  the  public  July  21, 
1976. 
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the  economics  of  plane-load  charters  while 
geometrically  increasing  marketing  flexibility 
and,  accordingly,  the  benefits  to  the  con¬ 
sumer.  A  more  liberal  substitution  rule  would 
likewise  Increase  the  marketing  opportunities 
by  giving  some  greater  flexibility  In  Individ¬ 
ual  vacation  planning.  Neither  addition 
would,  we  believe,  detract  from  the  distinc¬ 
tion  the  Board  finds  to  exist  between  ABC 
charters  and  Individually-ticketed  service. 

G.  JosE-’H  Minetti, 
Lee  R.  West 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  adopts  Part  371  of  Its 
Special  Regulations  (14  CJPR  Part  371) 
effective  October  7,  1976,  as  follows: 

Subpart  A — General  Provisions 

Sec. 

371.1  Applicability. 

371.2  Definitions. 

371.3  Waivers. 

37 1 .4  Enforcement. 

371.6  Procedures  for  Imposition  of  limita¬ 
tions  and  restrictions  on  ABC  op¬ 
erations. 

371.6  Computation  of  time. 

371.7  Termination  of  part. 

Subpart  B — General  Conditions  and  Limitations 

571.10  Advance  Booking  Charter  general  re¬ 

quirements. 

371.11  Payment  to  direct  air  carrler(s). 

371.12  No  Intermingling  of  passengers. 

371.13  Unused  space. 

371.14  Substitution  for  charter  participants 

named  on  filed  list. 

Subpart  C — Requirements  Applicable  to  Charter 
Operators 

371.20  Exemption. 

371.21  Approval  of  certain  Interlocking  re¬ 

lationships. 

371.22  Effect  of  exemption  on  smtitrust  laws. 
371^23  Jurisdiction  over  foreign  charter  op¬ 
erators. 

371.24  Suspension  of  exemption  authority. 

371.26  Operating  authorization  of  charter 
operators. 

371.26  Discrimination. 

371.27  Methods  of  competition. 

371 .28  Charter  prospectus. 

371.29  Charter  contract. 

371.30  Contract  between  charter  operator 

and  charter  participants. 

371.31  Surety  bond  and  depository  agree¬ 

ment. 

371.32  Disbursements  from  depository  ac¬ 

count. 

371.33  Record  retention. 

Subpart  D — Requirements  Applicable  to  Direct 
Air  Carriers 

371.40  Charter  not  to  be  performed  unless 

compliance  with  Part. 

371.41  Direct  air  carrier  to  identify  enplane- 

ments. 

371.42  Tariffs  to  be  on  file  for  charter  trips. 

371.43  Advance  booking  charters  operated 

by  U.S.  certificated  air  carriers  or 
foreign  air  carriers  for  foreign  char¬ 
ter  operators. 

371.44  Record  retention. 

Subpart  E — Charter  Trip  Reporting  Requirements 

371.60  Charter  trip  reporting. 

Authoritt:  Secs.  101(3),  240(a),  401,  402, 
407,  416  and  1102  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  737  (as  amended 
by  76  Stat.  467,  76  Stat.  143,  82  Stat.  867,  84 
Stat.  921,  88  Stats.  409,  419),  743,  764,  767, 
766,  771,  and  797;  49  U.8.C.  1301,  1324,  1371, 
1372,  1377,  1386,  and  1602. 

Subpart  A — General  Provisions 
§  371.1  Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
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"Advance  Booking  Charters”  (ABC’s)  in 
air  transportation  by  direct  air  carriers 
and  foreign  air  carriers  and  by  ABC 
charter  operators.  This  part  also  relieves 
such  charter  operators  (other  than  for¬ 
eign  charter  operators)  from  various 
provisions  of  Title  rv  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  for  the 
purpose  of  enabling  them  to  provide 
ABC’s  utilizing  aircraft  chartered  from 
such  direct  carriers.  It  also  contains  a 
limited  declination  of  exercise  of  juris¬ 
diction  over  foreign  charter  operators. 
The  provisions  of  this  regulation  shall 
not  be  construed  as  limiting  any  other 
authority  to  engage  in  air  transportation 
Issued  by  the  Board.  Nothing  contained 
in  this  part  shall  be  construed  as  repeal¬ 
ing  or  amending  any  provisions  of  any 
of  the  Board’s  regulations,  imless  the 
context  so  requires. 

§  371.2  Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires — 

"Act”  means  the  Federal  Aviation  Act 
of  1958,  as  amended. 

"Advance  booking  charter”  (or  “ABC”) 
means  a  round-trip  charter  to  be  per¬ 
formed  by  one  or  more  direct  air  carriers, 
which  is  arranged  and  sponsored  by  a 
charter  operator  for  a  group  and  which 
meets  the  requirements  set  forth  in  Sub¬ 
part  B  of  this  part. 

“Advance  booking  charter  operator” 
(or  "ABC  operator”)  means  (1)  any  citi¬ 
zen  of  the  United  States,  as  defined  in 
this  section  (other  than  a  direct  air  car¬ 
rier),  who  is  authorized  hereunder  to 
engage  in  the  formation  of  groups  for 
transportation  on  ABC’s  in  accordance 
with  the  provisions  of  this  part;  or  (2) 
a  foreign  charter  operator. 

“Charter”  means  an  advance  booking 
charter. 

"Charter  group”  means  an  aggregate  of 
persons  who  are  assembled  by  a  charter 
operator  or  a  foreign  charter  operator 
for  the  purpose  of  participation  as  a  sin¬ 
gle  unit  in  an  advance  booking  charter. 

"Charter  operator”  means  an  ABC 
operator. 

“CJharter  participant”  means  a  person 
whose  name  has  been  filed  with  the 
Board  in  accordance  with  §  371.25  or  a 
person  substituted  therefor  in  accordance 
with  5  371.14  of  this  part. 

“Citizen  of  the  United  States”  means 
(a)  an  individual  who  is  a  citizen  of  the 
United  States  or  of  one  of  its  possessions, 
or  (b)  a  partnership  of  which  each  mem¬ 
ber  is  such  an  individual,  or  (c)  a  cor¬ 
poration  or  association  created  or  orga¬ 
nized  under  the  laws  of  the  United  States, 
of  which  the  president  and  two  thirds  or 
more  of  the  board  of  directors  and  other 
managing  officers  thereof  are  such  indi¬ 
viduals  and  in  which  at  least  75  per  cen¬ 
tum  of  the  voting  interest  is  owned  or 
controlled  by  persons  who  are  citizens  of 
the  United  States  or  of  one  of  its 
possessions. 

"Direct  air  carrier”  means  (1)  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  Issued  pursu¬ 
ant  to  Section  401  of  the  Act.  or  (2)  a 
foreign  air  carrier  which  holds  a  permit 
Issued  under  Section  402  of  the  Act 
authorizing  direct  air  transportation. 
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“European  charter”  means  a  charter 
between  a  point  or  points  in  any  State 
of  the  United  States,  the  District  of  Co- 
liunbia,  Puerto  Rico,  or  the  U.S.  Virgin 
Islands,  on  the  one  hand,  and  a  point 
or  points  in  Belgium,  the  Federal  Repub¬ 
lic  of  Germany,  Finland,  France,  Ireland, 
Italy,  the  Netherlands,  Switzerland,  or 
the  United  Kingdom,  on  the  other  hand. 

“Foreign  charter  operator”  means  any 
person  not  a  citizen  of  the  United  States, 
as  defined  in  this  section  (other  than  a 
direct  foreign  air  carrier),  who  is  (1) 
engaged  in  the  formation  of  groups  for 
transportation  on  advance  booking  char¬ 
ters  which  originate  in  a  foreign  country 
and  over  whom  the  Board  has  declined 
to  exercise  its  jurisdiction,  or  (2)  en¬ 
gaged  in  the  formation  of  groups  for 
transix)rtation  on  advance  booking  char¬ 
ters  which  originate  in  the  United  States 
and  who  holds  a  permit  issued  pursuant 
to  Section  402  of  the  Act  authorizing  such 
transportation:  Provided,  however.  That 
with  respect  to  §§  371.21,  371.24,  371.25 
(e)  (1)  and  (2).  371-26-.33,  and  371.50, 
the  definition  for  “foreign  charter  oper¬ 
ator”  is  confined  to  the  definition  set 
forth  in  subparagraph  (2)  of  this 
definition. 

“Itinerary”  means  all  the  components 
of  a  charter  package,  as  described  in  the 
prospectus,  including  not  only  the  points 
named  therein  but  also  all  hotels,  and 
other  ground  accommodations  and  serv¬ 
ices  described  therein. 

“Round-trip”  refers  to  any  round, 
open-jaw  or  circle  trip  which  includes 
an  inbound  flight  returning  to  a  point 
no  more  than  50  air  miles  from  the  point 
of  origin. 

P  ^71.3  Waivers. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  its  own  initiative,  or  upon  the  joint 
submission  by  a  direct  air  carrier  and  a 
charter  operator  of  a  written  request 
therefor  not  less  than  30  days  prior  to 
the  flight  to  which  it  relates,  provided 
that  such  a  waiver  is  in  the  public  inter¬ 
est  and  it  appears  to  the  Board  that 
special  or  vmusual  circumstances  warrant 
a  departure  from  the  provisions  set  forth 
herein.  Notwithstanding  the  foregoing, 
waiver  applications  filed  less  than  30  days 
prior  to  a  flight  may  be  accepted  by  the 
Board  in  ^nergency  situations  in  which 
the  circumstances  warranting  a  waiver 
did  not  exist  30  days  before  the  flight. 

§  371.4  Enforcement. 

In  the  case  of  any  violation  of  the  pro- 
'^isions  of  the  Act,  or  of  this  part,  or  any 
other  rule,  regulation,  or  order  issued 
imder  the  Act,  the  violator  may  be  sub¬ 
ject  to  a  proceeding  pursuant  to  sections 
1002  and  1007  of  the  Act  before  the  Board 
or  a  U.S.  District  Court,  as  the  case  may 
be,  to  cmnpel  cwnpllance  therewith,  to 
civil  penalties  pursuant  to  the  provisions 
of  section  901(a)  of  the  Act,  or  to  crim¬ 
inal  penalties  piirsuant  to  the  provisions 
of  section  902  of  the  Act,  (x  other  lawful 
sanctions. 


§  371.5  Pror^urcs  for  imposition  of 
limitations  and  restrictions  on  ABC 
operations. 

(a)  Whenever  in  the  opinion  of  the 
Board  there  are  reasonable  grounds  to 
believe  that  the  operation  of  ABC’s  to  or 
from  any  point  or  points  or  in  any  city- 
pair  or  pairs  may  have  a  detrimental 
effect  on  the  public  interest,  the  Board 
may,  on  its  own  initiative  or  in  response 
to  a  petition  therefor,  issue  an  order 
directing  all  interested  persons  to  show 
cause  why  the  Board  should  not  impose 
a  limitation  on  the  niunber  of  ABC’s  that 
may  be  operated  to  or  from  the  point  or 
p>oints,  or  in  the  city-pair  or  pairs,  or 
should  not  impose  other  or  additional 
restrictions  on  ABC  operations  in  respect 
to  the  point  or  points  or  city-pair  or  pairs. 

(b)  Petitions  seeking  the  issuance  of 
such  an  order  to  show  cause  may  be  filed 
by  any  person.  Answers  to  such  petitions 
are  permitted,  but  a  failure  to  file  an 
answer  shall  not  prejudice  anyone.  Each 
such  petition  and  any  answer  thereto 
shall  conform  to  the  requirements  of 
§  302.3  of  the  Board’s  Rules  of  Practice. 
Copies  of  such  petitions  and  answers 
shall  be  served  on  such  persons  as  the 
Director,  Bureau  of  Operating  Rights,  or 
his  designee,  shall  direct. 

(c)  Comments  in  opposition  to  or  in 
support  of  the  issuance  of  an  order  as 
proposed  in  the  order  to  show  cause,  and 
reply  comments  if  authorized  by  the 
order  to  show  cause,  shall  be  filed  with 
the  Board  by  the  date  and  served  upon 
the  persons  specified  in  the  order  to  show 
cause. 

(d)  A  final  order  of  the  Board  impos¬ 
ing  such  limitations  or  restrictions  on  the 
operations  of  ABC’s  as  the  public  interest 
may  require,  or,  if  it  would  not  be  in  the 
public  interest  to  impose  any  limitation 
or  restriction,  terminating  the  proceed¬ 
ing  shall  thereafter  be  issued:  Provided, 
however,  ’That  the  Board  may  frwn  time 
to  time  conclude,  in  its  discretion,  that  a 
hearing  is  warranted  in  order  to  best 
determine  whether  limitations  or  restric¬ 
tions  should  be  imposed  on  the  opera¬ 
tion  of  ABC’s  to  or  from  any  point  or 
points  or  in  any  city -pair  or  pairs:  And 
provided,  further,  Hiat  in  the  event  a 
hearing  is  ordered,  the  Board  may  impose 
interim  limitations  or  restrictions,  pen¬ 
dente  lite. 

(e)  Notwithstanding  the  foregoing, 
when  in  the  judgment  of  the  Board  the 
public  interest  so  requires,  the  Board 
shall  by  order  forthwith  Impose  a  limita¬ 
tion  on  the  munber  of  ABC’s  that  may  be 
operated  to  or  from  a  point  or  points,  or 
in  a  city-pair  or  pairs,  or  impose  other  or 
additional  limitations  and  restrictions  on 
ABC  operations  in  respect  to  the  point  or 
points  or  city-pair  or  pairs. 

§  371.6  Computation  of  time. 

In  computing  any  period  of  time  pre¬ 
scribed  or  allowed  by  this  part,  the  day 
of  the  act,  event,  or  default  after  which 
the  designated  period  of  time  begins  to 
run  is  not  to  be  included.  The  last  day  of 
the  period  so  computed  is  to  be  Included, 
tuiless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  for  the  Board,  in  which  event  the 


period  runs  until  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday,  nor 
holiday. 

§  371.7  Termination  of  part. 

The  exemption  provided  by  this  part 
sliall  terminate  on  O:tober  31,  1981,  and 
shall  not  apply  to  any  charter  whose  ori¬ 
ginating  flight  is  scheduled  to  ^  per¬ 
formed  subsequent  to  such  date  of  termi¬ 
nation. 

Subpart  B — General  Conditions  and 
Limitations 

§371.10  Advance  booking  charter  gen¬ 
eral  requirements. 

Advance  booking  charters  under  this 
part  shall  meet  the  following  require¬ 
ments: 

(a)  The  charter  shall  be  arranged  and 
sold  by  a  charter  operator  as  an  inde¬ 
pendent  principal  with  respect  to  the  air 
transportation  included  in  the  charter 
and  not  as  an  agent  for  a  direct  air  car¬ 
rier.  Such  charter  may,  but  need  not,  in¬ 
clude  ground  accommodations  and  serv¬ 
ices. 

(b)  The  charter  contract  must  be  for 
40  or  more  seats:  Provided,  That  where 
an  aircraft  having  fewer  than  80  seats  is 
utilized  for  not  more  than  two  ABC 
groups,  the  charter  contract  may  be  for 
not  less  than  20  seats. 

(c)  'The  charter  must  be  on  a  round- 
trip  basis,  but  the  departing  flight  and 
the  returning  flight  need  not  be  per¬ 
formed  by  the  same  direct  air  carrier. 

(d)  The  minimum  duration  of  a  Euro¬ 
pean  charter  must  be  seven  (7)  days,  of 
which  the  first  day  shall  be  the  day  the 
originating  flight  takes  off  and  the  last 
day  shall  be  the  day  the  returning  flight 
lands. 

(e)  The  air  transportation  portion  of 
the  charter  must  be  performed  by  direct 
air  carriers  which  hold  a  certificate  of 
public  convenience  and  necessity  under 
section  401  of  the  Act  or  a  permit  under 
section  402  of  the  Act. 

(f)  Passengers  transported  on  the 
charter  flight  shall  consist  solely  of  char¬ 
ter  participants  or  persons  authorized  to 
occupy  unused  space  in  accordance  with 
§  371.13. 

§  371.11  Payment  to  tlireet  air  car¬ 
rier  (s) 

The  direct  air  carrier(s)  shall  be  paid 
in  full  for  the  cost  of  the  roundtrip  char¬ 
ter  transportation  prior  to  the  sched¬ 
uled  date  of  flight  departure,  as  provided 
for  in  the  basic  charter  regulations  ap¬ 
plicable  to  the  direct  air  carrier(s)  under 
Parts  207,  208,  212,  and  214  of  this  chap¬ 
ter,  as  the  case  may  be. 

§  371.12  No  intermingling  of  passen¬ 
gers. 

There  shall  be  no  intermingling  of  pas¬ 
sengers  and  each  planeload  group,  or 
less-than-planeload  group,  shall  move 
together  as  a  group,  on  both  legs  of  the 
air  transportation  except  under  emer¬ 
gency  circumstances  provided  for  in  the 
basic  charter  regulations  applicable  to 
direct  air  carriers  under  Parts  207,  208, 
212,  and  214  of  this  chapter,  as  the  case 
may  be. 
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§  371.13  Unused  space. 

Nothing  contained  In  this  part  shall 
preclude  a  charter  operator  frcxn  utiliz¬ 
ing  any  unused  space  on  an  aircraft  char¬ 
tered  by  it  for  an  ABC  for  the  transpor¬ 
tation,  on  a  free  or  reduced  basis,  of  such 
charter  operator’s  employees,  directors, 
and  officers,  and  the  parents  and  imme¬ 
diate  families  of  such  persons,  subject  to 
the  provisions  of  Part  223  of  this  chapter. 

§371.14  Substitution  for  charter  par¬ 
ticipants  named  on  filed  list. 

Substitutes  may  be  arranged  for  char¬ 
ter  participants  at  any  time  preceding 
departure,  only  in  accordance  with  the 
following: 

(a)  The  charter  participant  for  “Whom 
a  new  participant  is  substituted  shall  re¬ 
ceive  a  full  refund  of  all  monies  paid  to 
the  charter  operator  with  respect  to  the 
charter. 

(b)  For  a  European  ABC,  the  total 
number  of  substitutes  shall  be  no  greater 
than  20  percent  of  the  number  of  seats 
contract^  for,  consisting  of  not  more 
than  10  percent  from  the  general  public 
plus  10  percent  from  a  standby  list  filed 
in  accordance  with  §  371.25(b). 

(c)  For  any  other  ABC,  the  total  num¬ 
ber  of  substitutes  shall  be  no  greater 
than  15  percent  of  the  number  of  seats 
contract^  for. 

Subpart  C — Requirements  Applicable  to 
Charter  Operators 

§  371.20  Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  char¬ 
ter  operators  (other  than  foreign  char¬ 
ter  operators)  are  hereby  relieved  from 
the  following  provisions  of  Title  rv  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  extent  necessary  to  per¬ 
mit  them  to  organize  and  arrange  ABC’s: 

Section  401.  Section  403.  Section  404 

(a) ,  except  the  requirement  to  provide 
adequate  service  in  connection  with 
ABC’s  operated  hereunder.  Section  405 

(b)  .  Section  407(b)  and  (c) .  Sections  408 
(a)  and  409,  except  control  of  interlock¬ 
ing  relationships  with  direct  air  car¬ 
riers.  Section  412. 

§  371.21  Approval  of  crrtuiii  intorlork- 
ing  relationships. 

To  the  extent  that  any  oflScer  or  di¬ 
rector  of  a  charter  operator  would  be  in 
violation  of  any  of  the  provisions  of  sec¬ 
tion  409(a)  (3)  and  (6)  of  the  Act  by 
participating  in  Interlocking  relation¬ 
ships  covered  by  the  exemption  granted 
by  S  371.20,  such  participation  is  hereby 
approved  by  the  Board. 

§  371.22  Effect  of  exemption  on  anti¬ 
trust  laws. 

’The  relief  granted  by  S  371.20  and 
§  371.21  from  sections  408,  409,  and  412 
of  the  Act  shall  not  constitute  an  order 
under  such  sections  within  the  meaning 
of  section  414  of  the  Act  and  shall  not 
confer  any  immunity  or  relief  from  op¬ 
eration  of  the  “antitrust  laws”  or  any 
other  statute  (except  the  Act)  with  re¬ 
spect  to  any  transaction.  Interlocking 
relationship,  or  agreement  otherwise 
within  the  purview  of  such  sections. 


§  371.23  Jurisdiction  over  foreign  char¬ 
ter  operators. 

’The  Board  declines  to  exercise  its  Ju¬ 
risdiction  over  foreign  charter  operators 
with  respect  to  ABC’s  which  originate  in 
a  foreign  country.  The  Board  reserves 
the  right  to  exercise  its  Jurisdiction  over 
any  foreign  charter  operator  at  any  time 
it  finds  that  such  action  is  in  the  public 
interest. 

§  371.24  Suspension  of  exemption  au¬ 
thority. 

'The  Board  reserves  the  power  to  sus¬ 
pend  the  exemption  authority  of  any 
charter  operator,  without  hearing,  if  it 
finds  that  such  action  is  necessary  in 
order  to  protect  the  rights  of  the  travel¬ 
ing  public. 

§  371.25  Operating  authorization  of 
charter  operators. 

A  charter  operator  is  authorized  here¬ 
under  to  organize  and  operate  an  ABC 
only  in  accordance  with  the  provisions  of 
this  part,  and  subject  to  the  following 
conditions : 

(a)  (1)  No  charter  or  series  of  charters 
shall  be  operated,  nor  shall  any  charter 
operator  or  foreign  charter  operator  sell, 
or  offer  to  sell,  or  solicit  persons  to  par¬ 
ticipate  in,  or  otherwise  advertise  such 
charter  or  charters,  or  receive  any  money 
from  any  prospective  participant  in  con¬ 
nection  therewith,  until  at  least  15  days 
after  he  and  the  direct  air  carrier  have 
Jointly  filed  with  the  Board  (Supple¬ 
mentary  Services  Division,  Bureau  of 
Operating  Rights) ,  in  duplicate,  an  ABC 
Prospectus  satisfying  the  requirements 
of  S  371.28:  Provided,  however.  That  if 
during  the  15-day  period  following  filing 
hereunder  the  charter  operator  or  for¬ 
eign  charter  operator  has  been  notified 
that  the  Board  has  rejected  such  state¬ 
ment  for  noncompliance  with  this  part, 
then  he  shall  not  sell,  nor  offer  to  sell, 
solicit,  or  advertise  such  charter  imtil  he 
has  subsequently  been  notified  by  the 
Board  that  such  filing  has  been  accepted. 
If  a  series  of  charters  is  to  be  performed 
for  one  charter  operator  or  foreign 
charter  operator  pursuant  to  one  charter 
contract  the  Prospectus  may  cover  the 
entire  series,  provided  the  elapsed  time 
between  the  commencement  of  the  first 
charter  and  the  departure  of  the  last 
charter  shall  not  exceed  180  days. 

(2)  No  change  in  the  facts  reflected  in 
a  filed  Prospectus  shall  become  effective 
until  at  least  15  days  after  the  charter 
operator  or  foreign  charter  operator  and 
the  direct  air  carrier  have  Jointly  filed 
with  the  Board  (Supplementary  Services 
Division,  Bureau  of  Operating  Rights), 
in  duplicate,  an  amended  Prospectus  re¬ 
flecting  such  change,  unless  he  has  been 
notified  by  the  Board  that  such  change 
may  become  effective  sooner:  Provided, 
however.  That  if  during  the  15 -day  pe¬ 
riod  following  filing  of  an  amended  Pro¬ 
spectus  hereunder,  the  charter  operator 
or  foreign  charter  operator  has  been 
notified  that  the  Board  has  rejected  such 
amended  Prospectus  for  noncompliance 
with  this  part,  then  such  change  shafi 
not  become  effective  xmtil  he  has  subse¬ 
quently  been  notified  by  the  Board  that 


such  filing  has  been  accepted:  And  Pro¬ 
vided  further.  That  the  direct  air  carrier 
need  not  Join  in  the  filing  of  an  amended 
Prospectus  which  refiects  only  such 
change  or  changes  as  do  not  Involve  air 
transportation  or  services  in  connection 
therewith  which  are  to  be  provided  by 
such  direct  air  carrier.  Deviations  from 
the  Prospectus  may  not  be  made  except 
where  they  are  beyond  the  control  of  the 
carrier  or  the  operator,  and  there  is  in- 
sufiScient  time  to  file  an  amended 
Prospectus. 

(b)  Not  later  than  45  days  prior  to 
the  scheduled  date  of  departure,  in  the 
case  of  European  charters,  and  not  later 
than  30  days  prior  to  the  scheduled  date 
of  departure  for  all  others,  the  charter 
operator  shall  simultaneously: 

(1)  Transmit  to  the  direct  air  car- 
rier(s) :  (i)  A  statement  of  the  charter 
operator  afBrming  that  each  participant 
has  entered  into  a  contract  with  the  op¬ 
erator  as  provided  in  this  part,  and  has 
made  full  payment  of  the  total  price  of 
the  charter;  (ii)  a  statement  of  the  de¬ 
pository  bank,  if  any,  affirming  that  it 
has  received  a  deposit  of  the  total 
charter  price  payable  to  the  direct  air 
carrier(s) ;  and  (iii)  two  copies  of  the 
certified  passenger  list,  as  required  by 
paragraph  (d)  of  this  section;  and 

(2)  File  with  the  Board  (Investigation 
and  Audit  Division,  Bureau  of  Enforce¬ 
ment)  an  original  passenger  list  and  a 
standby  list,  with  respect  to  persons  who 
have  authorized  the  operator  to  include 
them  in  such  list  as  prospective  substi¬ 
tutes  of  main  list  passengers,  or  a  state¬ 
ment  that  there  are  no  standby  list  mem¬ 
bers.  The  passenger  list  and  the  standby 
list  shall  set  forth  the  name  of  each  pas¬ 
senger  and  standby  in  alphabetical 
order,  his  or  her  address  and  telephone 
number,  and  the  name,  address,  and 
telephone  number  of  the  travel  agent  (if 
any)  who  sold  the  charter  to  the  pas¬ 
senger;  Provided,  That  where  the  out¬ 
bound  leg  of  an  ABC  is  scheduled  to  de¬ 
part  on  or  after  October  1,  1978,  the  in¬ 
formation  required  by  this  paragraph  (b) 
shall  be  filed  not  later  than  30  days 
prior  to  the  scheduled  date  of  departure 
for  European  ABC’s,  and  not  less  than 
15  days  prior  to  the  scheduled  date  of  de¬ 
parture  for  all  others.  ’The  Information 
required  to  be  filed  with  the  Board,  un¬ 
der  this  section,  shall  be  deemed  fil^  on 
the  U.S,  Postal  Service  postmark  date 
Imprinted  on  the  envelope. 

(c)  A  charter  operator  may  correct 
typographical  or  spelling  errors  on  filed 
passenger  and  standby  lists  by  filing  a 
list  of  corrections  with  the  Investigation 
and  Audit  Division,  Bureau  of  Enforce¬ 
ment.  A  charter  operator  may  make  no 
other  changes  except  corrections  of  cleri¬ 
cal  errors  on  filed  passenger  or  standby 
lists,  in  accordance  with  the  following 
conditions: 

(1)  The  number  of  names  on  the  cor¬ 
rected  passenger  list  does  not  exceed  the 
total  number  of  seats  chartered  by  the 
operator;  and 

(2)  The  charter  operator  files  the  fol¬ 
lowing  documents  with  the  Investigation 
and  Audit  Division.  Bureau  of  Enforce¬ 
ment:  (1)  A  list  of  corrections,  (11)  a 
statement  certifying  that  any  name  to 
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be  listed  by  means  of  correcting  a  filed 
passenger  or  standby  manifest  would 
have  appeared  on  the  original  manifest 
but  for  a  clerical  error  in  preparing  the 
list,  and  (ili)  for  passenger  list  correc¬ 
tions  only,  a  photostatic  copy  of  the  pas¬ 
senger’s  cancelled  check,  or  if  there  be 
none,  a  copy  of  a  receipt  or  other  kind 
of  written  evidence  showing  full  rmy- 
ment  of  the  charter  price  prior  to  the 
filing  of  the  passenger  list. 

(d)  A  charter  operator  filing  a  pas¬ 
senger  or  standby  list,  or  corrections 
thereto,  under  paragraphs  (b)  or  (c), 
resijectively,  of  this  section,  shall  attach 
to  those  documents  the  following  certi¬ 
fication,'  and  shall  simultaneously  trans¬ 
mit  to  the  direct  air  carrier(s)  two  photo¬ 
static  copies  (not  carbons)  of  the  certi¬ 
fied  list  and  corrections,  if  any,  to  be 
used  in  identifying  enplaning  passen¬ 
gers: 

I,  the  undersigned. _ _ _ of 

(Title) 

_ _  certify  that  two 

(Name  of  Operator) 

photostatic  copies  of  the  attached  docu- 
inent(s),  and  of  this  certification,  were  sent 

to _ on  this _ 

(Direct  air  carrier)  (Date) 


(Signature) 

§  371,26  Discrimination. 

No  charter  operator  shall  make,  give, 
or  cause  any  undue  or  unreasonable 
preference  or  advantage  to  any  particu¬ 
lar  person,  port,  locality,  or  description 
of  traffic  in  air  transportation  in  any  re¬ 
spect  whatsoever,  or  subject  any  partic¬ 
ular  person,  port,  locality  or  description 
of  traffic  .n  air  transportation  to  any  un¬ 
just  discrimination  or  any  undue  or  un¬ 
reasonable  prejudice  or  disadvantage  in 
any  respect  whatsoever. 

§  371.27  Method<i  of  competition. 

No  charter  operator  shall  engage  in 
unfair  or  deceptive  practices  or  unfair 
methods  of  competition  in  air  transpor¬ 
tation  or  the  sale  thereof. 

§  371.28  Charter  Pro0pectu». 

•nie  Prospectus  shall  be  filed  in  dupli¬ 
cate  and  shall  Include  two  copies  of  the 
following:  The  charter  contract,  the  con¬ 
tract  between  the  charter  operator  or 
foreign  charter  operator  and  charter 
participants,  the  charter  operator’s  or 
foreign  charter  operator’s  surety  bond 
(an  original  bond  and  a  copy  thereof), 
and,  where  applicable,  two  copies  of  the 
depository  agreement  with  a  bank  as 
provided  in  i  371.31.  It  shall  also  con¬ 
tain  the  following  information: 

(a)  Name  and  address  of  the  charter 
(V>erator  or  the  foreign  charter  operator; 


1  Whoever,  In  any  matter  within  the  Juris¬ 
diction  of  any  department  or  agency  ot  the 
United  States  knowingly  and  wUlfully  falsi¬ 
fies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
arrlUng  or  document  knowing  the  same 
to  contain  any  false,  fictitknu,  or  fraudtUent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  5 
years  or  both.  Title  18  U.S.C.  1001. 
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(b)  The  proposed  date  and  time  of 
each  flight; 

(c)  Equipment  to  be  used,  including 
the  aggregate  number  of  each  t3i>e  of 
aircraft  and  capacity; 

(d)  The  tour  itinerary,  if  any,  includ¬ 
ing  hotels  (name  and  length  of  stay  at 
each),  and  other  ground  accommoda¬ 
tions  and  services; 

(e)  The  charter  price  per  passenger 
and,  if  the  charter  trip  includes  a  tour 
package,  the  tour  price  per  passenger; 

(f)  The  number  of  persons  expected 
to  participate  in  the  charter; 

(g)  Charter  price  of  the  aircraft ; 

(h)  Samples  of  solicitation  material 
proposed  by  the  charter  operator  or 
foreign  charter  operator  (all  sales  ad¬ 
vertising  and  solicitation  materials  em¬ 
ployed  by  the  charter  operator  or  foreign 
charter  operator  shall  state  the  name  of 
the  direct  air  carrier  to  be  utilized) . 

§  371.29  Oiarler  contract. 

Ihe  charter  contract  between  the 
charter  operator  or  foreign  charter  op¬ 
erator  and  the  direct  air  carrier  shall 
evidence  a  binding  commitment  on  the 
part  of  the  carrier  to  furnish  the  air 
transportation  required  for  the  trip  or 
trips  covered  by  the  contract. 

§  371.30  Contract  between  charter  op¬ 
erator  and  charter  participants. 

Where  the  contract  is  for  air  trans¬ 
portation  only,  or  where  each  charter 
participant  receives,  or  is  eligible  to  re¬ 
ceive,  the  same  ground  accommodations 
and  services,  the  contract  between  the 
charter  operator  and  the  charter  par¬ 
ticipants  shall  be  the  same.  Contracts 
betw'een  charter  operators  and  charter 
participants  shall  include  provisions  spe¬ 
cifically  stating: 

(a)  Method  of  payment,  e.g.,  install¬ 
ment  payments; 

(b)  That  trip,  health,  and  accident 
insurance  is  available  and  that  upon  re¬ 
quest  the  charter  operator  will  furnish 
details  thereof; 

(c)  That  after  the  list  of  prospective 
charter  passengers  and  the  list  of  stand¬ 
bys  have  been  filed  with  the  Board  (pur¬ 
suant  to  §  371.25(b) )  the  charter  opera¬ 
tor  shall  have  no  further  right  to  cancel 
the  charter  on  grounds  of  inadequate 
participation,  but  describing  the  right  to 
refunds  in  the  event  of  the  charter’s 
cancellation  on  any  other  grounds  or 
contingencies  set  forth  in  the  contract, 
and  the  procedure  for  obtaining  such 
refunds; 

(d)  The  right  to  refunds  in  the  event 
of  the  participant’s  change,  of  plans  and 
the  procedure  for  obtaining  such 
refunds; 

(e)  The  right  to  refunds  in  the  event 
of  change  in  itinerary  and  the  procedure 
for  obtaining  such  refunds; 

(f)  The  dollar  amounts  of  the  direct 
air  carrier’s  liability  limitations  for  par¬ 
ticipants’  baggage,  as  set  forth  in  the 
direct  air  carrier’s  tariffs; 

(g)  Conditions  governing  aircraft - 
equUiment  substitutions; 

(h)  The  name  and  address  of  the 
surety  company  issuing  the  surety  bond; 

(i)  Ihat  the  charter  operator  is  the 
principal  and  is  responsible  to  the  par¬ 


ticipants  in  making  arrangements  for  all 
services  and  accommodations  offered  in 
connection  with  the  charter.  Provided, 
however.  That  this  requirement  shall  not 
preclude  the  charter  operator  from  ex¬ 
pressly  providing  in  such  contract  that, 
in  the  absence  of  negligence  on  the  part 
of  the  charter  operator,  he  is  not  re¬ 
sponsible  for  personal  injury  or  property 
damage  arisi^  out  of  the  act  or  negli¬ 
gence  of  any  direct  air  carrier,  hotel  or 
other  person  rendering  any  of  the  serv¬ 
ices  being  offered  in  connection  with  such 
charter; 

(j)  That  unless  the  charter  participant 
files  a  claim  with  the  charter  operator  or, 
if  he  is  unavailable,  with  the  surety, 
within  sixty  (60)  days  after  termination 
of  the  charter,  the  surety  shall  be  re¬ 
leased  from  all  liability  under  the  bond 
to  such  participant  (see  g  371.31(d)): 
and 

(k)  That,  when  the  combined  surety 
bond-depository  agreement,  as  provided 
in  §  371.31(b)  is  used  in  connection  with 
the  charter,  all  checks  and  money  orders 
must  be  made  payable  to  the  escrow  ac¬ 
count  atrthe  depository  bank  (identify¬ 
ing  bank)  or,  when  the  charter  is  sold 
to  the  participant  by  a  retail  travel  agent, 
checks  and  money  orders  may  be  made 
payable  to  the  agent,  who  must  in  turn 
make  his  check  payable  to  the  escrow  . 
account  of  the  depository  bank. 

§  371.31  Surety  bond  Jind  depository 
agreement. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  charter  operator 
or  foreign  charter  operator  shall  fur¬ 
nish  a  surety  bond  in  an  amount  for  not 
less  than  the  charter  price  for  the  air 
transportation,  if  only  air  transporta¬ 
tion  is  involved,  or,  if  the  charter  in¬ 
volves  land  accommodations  in  addition 
to  air  transr>ortation,  a  surety  bond  in 
one  of  the  following  amounts  dependent 
upon  the  length  of  the  charter  or  series 
of  charters:  (1)  For  a  charter  or  series 
of  chEirters  of  14  days  or  less,  a  bond  in 
an  amount  of  not  less  than  the  charter 
price  for  the  air  transportation  to  be 
furnished  in  connectiem  with  such  char¬ 
ter  or  series  of  charters;  (2)  for  a  char¬ 
ter  or  series  of  charters  of  more  than 
14  days  but  less  than  28  days  a  bond  in 
an  amount  of  not  less  than  twice  the 
charter  price;  and  (3)  for  a  charter  or 
series  of  charters  of  28  days  or  more,  a 
bond  in  an  amount  of  not  less  than  three 
times  the  charter  price:  Provided,  how¬ 
ever,  That  the  liability  of  the  surety  to 
any  charter  participant  shall  not  exceed 
amounts  paid  by  that  participant  to  the 
charter  operator  with  respect  to  the 
charter. 

(b)  The  direct  air  carrier  and  the  pro¬ 

spective  charter  operator  or  foreign 
charter  operator,  before  selling  or  offer¬ 
ing  to  sell,  soliciting  or  advertising  any 
charter  flight,  may  elect,  in  lieu  of  fur¬ 
nishing  a  sur^  bond  as  provided  under 
paragraph  (a)  of  this  section,  to  comply 
with  the  requirements  of  paragraph 
(b)  (1)  and  (2)  of  this  section,  as 

follows: 

(1)  A  surety  bond  in  the  following 
minimum  amounts:  (i)  If  the  charter  is 
for  air  transportation  only,  a  bond  in 
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the  amount  of  $5,000  per  round-trip 
charter  flight,  up  to  a  maximum  of 
$50,000  fw  a  series  of  10  or  more  roimd- 
trip  flights;  or  (il)  if  the  charter  in¬ 
volves  land  accommodations  in  addition 
to  air  transportation,  a  bond  in  the 
amoimt  of  $10,000  per  round-trip  flight, 
up  to  a  maxlmiun  amount  of  $100,000 
for  a  series  of  10  or  more  roimd-trip 
flights:  Provided.  Jwwever.  That  the 
liability  of  the  surety  to  any  charter 
participant  shall  not  exceed  the  amoimts 
paid  by  such  charter  participant  to  the 
charter  operator  with  respect  to  the 
charter;  and 

(2)  liie  direct  air  carrier  and  charter 
operator  or  foreign  charter  operator 
shall  entor  into  an  agreement  with  a 
designated  bank,  the  terms  of  which 
shall  provide  that  all  deposits  by  charter 
participants  paid  to  charter  operators 
or  foreign  charter  operators  and  their 
retail  travel  agents  shall  be  deposited 
with  and  maintained  by  the  bank  sub¬ 
ject  to  the  following  conditions: 

(i)  On  sales  made  to  charter  partici¬ 
pants  by  charter  operators  or  foreign 
charter  operators  the  participant  shall 
pay  by  check  or  money  order  payable  to 
the  bank;  on  sales  made  to  charter  par¬ 
ticipants  by  retail  travel  agents,  the  re¬ 
tail  travel  agent  may  deduct  his  commis¬ 
sion  and  remit  the  balance  to  the  des¬ 
ignated  bank  by  check  or  money  order: 
■Provided,  That  the  travel  agent  agrees  in 
writing  with  the  charter  operator  or  for¬ 
eign  charter  operator  that  if  the  charter 
Is  canceled  the  travel  agent  shall  remit 
to  the  bank  the  full  amount  of  the  com¬ 
mission  previously  deducted  or  received 
within  10  days  after  receipt  of  notlflca- 
tlon  of  cancellation  of  the  charter; 

(11)  The  bank  shall  pay  the  direct  air 
carrier  the  charter  price  for  the  trans¬ 
portation  not  earlier  than  60  days  (in¬ 
cluding  day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the  origi¬ 
nating  or  returning  flight,  upon  certiflca- 
tlon  of  the  departure  date  by  the  air 
carrier:  Provided,  That,  in  the  case  of  a 
round-trip  charter  contract  to  be  per¬ 
formed  by  one  carrier,  the  total  round- 
trip  charter  price  shall  be  paid  to  the  car¬ 
rier  not  earlier  than  60  days  prior  to  the 
scheduled  day  of  departure  of  the  orig¬ 
inating  flight; 

(ill)  The  bank  shall  reimburse  the 
charter  operator  or  foreign  charter  op¬ 
erator  for  refunds  made  by  the  latter  to 
the  charter  participant  upon  written 
notiflcatlon  from  the  charter  operator  or 
foreign  charter  operator; 

(iv)  If  the  charter  operator,  foreign 
charter  operator  or  the  direct  air  carrier 
notifies  the  bank  that  a  charter  has  been 
canceled,  the  bank  shall  make  applicable 
refunds  directly  to  the  charter  partici¬ 
pants; 

(V)  After  the  charter  price  has  been 
paid  in  full  to  the  direct  air  carrier,  the 
bank  shall  pay  funds  from  the  account 
directly  to  the  hotels,  sightseeing  enter¬ 
prises,  or  other  persons  or  companies 
furnishing  groimd  accommodations  and 
sendees.  If  any,  in  connection  with  the 
charter  or  series  of  charters  upon  pres¬ 
entation  to  the  bank  of  vendors’  bills 
and  upon  certification  by  the  charter  op¬ 
erator  or  foreign  charter  operator  of  the 


amoimts  payable  for  such  ground  accom¬ 
modations  and  services  and  the  persons 
or  companies  to  whom  payment  is  to  be 
made:  Provided,  however,  that  the  total 
amounts  paid  by  the  bank  pursuant  to 
paragraphs  (b)(2)  (ii)  and  (v)  of  this 
section  shall  not  exceed  either  the  total 
cost  of  the  air  transportation,  or  80  per¬ 
cent  of  the  total  deposits  received  by  the 
bank  less  any  refunds  made  to  charter 
participants  pursuant  to  paragraphs  (b) 
(2)  (ili)  and  (iv)  of  this  section,  which¬ 
ever  is  greater. 

(Vi)  As  used  in  this  section,  the  term 
“bank”  includes  a  bank,  savings  and  loan 
association,  or  other  financial  institution 
insured  by  the  Federal  Deposit  Insur¬ 
ance  Corporation  or  the  Federal  Savings 
and  Loan  Insurance  Corporation; 

(vil)  The  bank  shall  maintain  a  sepa¬ 
rate  accounting  for  each  charter; 

(viii)  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  deposits 
required  to  be  maintained  in  the  deposi¬ 
tory  account  of  the  bank  may  be  reduced 
by  one  ch:  both  of  the  following:  The 
amount  of  surety  bond  in  the  form  pre¬ 
scribed  herein  in  excess  of  the  minimum 
bond  required  by  subparagraph  (1)  of 
this  paragraph;  an  escrow  with  the  des¬ 
ignated  bank  of  Federal,  State,  or  mu¬ 
nicipal  bonds  or  other  securities,  consist¬ 
ing  of  certificates  of  deposit  issued  by 
banks  having  a  stated  policy  of  redeem¬ 
ing  such  certificates  before  maturity  at 
the  request  of  the  holder  (subject  only  to 
such  Interest  penalties  or  oUier  condi¬ 
tions  as  may  be  required  by  law) ,  or  ne¬ 
gotiable  securities  which  are  publicly 
traded  on  a  securities  exchange,  all  such 
securities  to  be  made  payable  to  the 
escrow  account:  Provided,  That  such 
other  securities  shall  be  substituted  in  an 
amount  no  greater  than  80  percent  of  the 
total  market  value  of  the  escrow  account 
at  the  time  of  such  substitution:  And  pro- 
vided,  further.  That  should  the  market 
value  of  such  other  securities  subsequent¬ 
ly  decrease,  from  time  to  time,  then  addi¬ 
tional  cash  or  securities  qualified  for 
investment  hereunder  shall  promptly  be 
added  to  the  escrow  account,  in  an 
amount  equal  to  the  amount  of  such  de¬ 
creased  value; 

(ix)  Except  as  provided  in  paragraph 

(b)(2)  (ii),  (ill),  (iv),  (v),  and  (viii) 
of  this  section,  the  bank  shall  not  pay 
out  any  funds  from  the  account  prior  to 
two  banking  days  after  ccxnpletion  of 
each  charter,  when  the  balance  in  tlie  ac- 
comit  shall  be  paid  the  charter  operator 
or  foreign  charter  operator,  upon  certifi¬ 
cation  of  the  completion  date  by  the  di¬ 
rect  air  carrier.  Provided,  however,  that 
if  the  charter  involves  air  transportation 
only  and  the  bank  has  paid  the  direct  air 
carrier(s)  the  charter  price  for  the  orig¬ 
inating  and  returning  flights  and  has 
paid  all  refimds  due  to  participants,  as 
provided  in  subdivisions  (il)  and  (iil), 
respectively,  of  this  subparagraph,  then 
the  bank  may  pay  the  balance  in  the  ac- 
coimt  to  the  charter  operator  upon  cer¬ 
tification  by  the  direct  air  carrier  per¬ 
forming  the  originating  flight  that  such 
flight  has  in  fact  departed. 

(c)  nie  bond  required  under  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
Insure  the  financial  responsibility  of  the 


charter  operator  or  foreign  charter  op¬ 
erator  and  the  supplying  of  the  trans¬ 
portation  and  all  other  accommodations, 
services,  and  facilities  in  accordance 
with  the  contract  between  the  charter 
operator  or  foreign  charter  operator  and 
the  charter  participants.  Such  bond  shall 
be  issued  by  a  bonding  or  siu*ety  company 
(1)  whose  surety  bonds  are  acc^t^  by 
the  Interstate  Commerce  Commission 
imder  49  CFR  1084.6;  or  (2)  which  is 
listed  in  Best’s  Insurance  Reports  (Fire 
and  Casualty)  with  a  general  policyhold¬ 
ers’  rating  of  "A”  or  better.  The  bond¬ 
ing  or  surety  company  shall  be  one 
legally  authorized  to  issue  bonds  of  that 
type  in  the  State  in  which  the  charter 
originates.  For  purposes- of  this  section, 
the  term  “State”  incl  ades  any  territory 
or  possession  of  the  United  States,  or 
the  District  of  Columbia.  The  bond  shall 
be  specifically  identified  by  the  Issuing 
surety  with  a  company  bond  numbering 
system  so  that  the  Board  may  identify 
the  bond  with  the  specific  charter  or 
charters  to  which  it  relates:  Provided, 
however.  That  these  data  may  be  set 
forth  in  an  addendum  attached  to  the 
bond,  which  addendum  must  be  signed 
by  the  charter  operator  or  foreign  char¬ 
ter  operator  and  the  surety  company.  It 
shall  be  effective  on  or  before  the  date 
the  charter  Prospectus  is  filed  with  the 
Board.  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  for 
any  reason  falls  to  provide  satisfactory 
or  adequate  protection  for  the  public,  the 
Board  will  notify  the  direct  air  carrier 
and  the  charter  operator  or  foreign  char¬ 
ter  operator,  by  registered  or  certified 
mail,  stating  the  deficiencies  of  the  bond. 
Unless  such  deficiencies  are  corrected 
within  the  time  set  forth  in  such  noti¬ 
fication,  the  subject  charter  or  charters 
shall  in  no  event  be  operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  charter  par¬ 
ticipant  files  a  claim  with  the  charter 
operator  or  foreign  charter  imerator,  or, 
if  he  is  unavailable,  with  the  surety, 
within  sixty  (60)  days  after  termination 
of  the  charter,  the  surety  shall  be  re¬ 
leased  from  all  liability  under  the  bond 
to  such  charter  participant.  The  contract 
between  the  charter  operator  or  foreign 
charter  curator  and  the  charter  par¬ 
ticipant  shall  contain  notice  of  this  pro¬ 
vision. 

§  371.32  DisburKonienIs  from  dopo^i- 
tory  account. 

No  charter  operator  shall  cause  its 
agents  or  the  depository  bank  to  make 
disbursements  or  pa3mients  from  deposits 
except  in  accordance  with  the  provisions 
of  this  part. 

§  371.33  Record  retention. 

Every  charter  c^ierator  conducting  a 
charter  pursuant  to  this  part  shall  com¬ 
ply  with  the  applicable  record-retention 
provisions  of  Part  249  of  this  Chapter. 

Subpart  D — Requirements  Applicable  to 
Direct  Air  Carriers 

§  371.40  Charter  not  to  be  performed 
iinle88  compliance  with  part. 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  an 
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ABC  imless  It  has  made  a  reasonable 
effort  to  verify  that  all  provisions  of  this 
part  have  been  complied  with,  and  that 
the  charter  operator’s  authority  under 
this  part  has  not  been  suspended  by  the 
Board:  Provided,  however.  That  where 
an  ABC  is  organized  by  a  foreign  charter 
operator  over  whom  the  Board  has  de¬ 
clined  to  exercise  its  jurisdiction,  pursu¬ 
ant  to  §  371.23,  no  direct  air  carrier 
nia>-  perform  air  transportation  in  ctm- 
nection  with  such  ABC  unless  the  charter 
is  formed  and  implemented  in  accord¬ 
ance  with  the  general  conditions  and 
limitations  set  forth  in  Subpart  B  of  this 
part  and  the  charter  op>erator  performs 
all  acts  and  duties  which  this  part  re- 
qxiires  to  be  performed  by  chsui«r  op¬ 
erators  within  the  Board’s  jurisdiction, 
other  than  the  provisions  set  forth  in 
|§371,25(a)  (1)  and  (2),  371.28,  371.30- 
,33,  and  371.50. 

§  371.41  Direct  air  carrier  to  identify 
enplancment*!. 

(a)  A  direct  air  carrier  shall  retain  a 
true  copy  of  each  document  which  it  has 
received  from  the  charter  operator  pur¬ 
suant  to  I  371.25,  and  shall  make  reason¬ 
able  efforts  to  verify  the  identity  of  all 
enplaning  passengers  by  use  of  a  docu¬ 
ment  bearing  an  identifying  number.  For 
international  flights,  the  identity  of  each 
enplaning  passenger  shall  be  verified  by 
means  of  a  passport,  or  if  there  be  none, 
by  means  of  any  other  travel  identity 
document.  For  domestic  flights  a  passport 
or  other  travd  identity  document  should 
be  u^,  if  available,  to  identify  enplan¬ 
ing  passengers,  but  if  no  such  document 
is  available,  then  any  other  niunbered 
document  such  as  a  Social  Security  card 
may  be  used. 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplan«nent,  enter,  on  its  copy 
of  the  passenger  list,  the  documentary 
source  of  the  identificatlcm  required  by 
paragraph  (a)  above,  including  the  num¬ 
ber  aivearing  on  the  dociunents,  together 
with  the  name  of  any  enplaning  pas¬ 
senger  whose  name  does  not  already  ap¬ 
pear  on  the  passenger  list.  The  total 
number  of  names  on  the  passenger  list, 
thus  revised,  shall  not  be  greater  than 
the  number  of  names  originally  awear- 
Ing  on  that  list.  The  number  of  newly 
entered  names  shall  not  exceed  the  total 
amoimts  (or  subtotal  amounts,  if  there 
Is  a  standby  list) ,  specified  in  §  371.14  of 
this  part. 

§  371.42  Tariffs  to  bo  on  file  for  oliarlor 
trips. 

No  direct  air  carrier  shall  perform  any 
charter  trips  pursuant  to  this  part  unless 
such  air  carrier  shall  have  on  file  with 
the  Board  a  currently  effective  tariff 
showing  all  rates,  fares  and  charges  for 
such  charter  trips. 

§  371.43  Advance  booking  charters  op¬ 
erated  by  U.S.  certificated  air  carriers 
er  foreign  air  carriers  for  foreign 
charter  operators. 

At  least  60  days  In  advance  of  the  date 
of  departure  of  a  proposed  forelgn- 
origlnated  European  charter  or  series  of 
charters,  or  at  least  45  days  in  advance 


of  the  date  of  departure  of  all  other  char¬ 
ters  or  series  of  charters,  to  be  operated 
by  a  UB.  certificated  air  carrier  or  for¬ 
eign  air  carrier  for  a  foreign  charter  t^- 
erator,  such  carriers  shall  file  with  the 
Board  (Supplementary  Services  Division, 
Bureau  of  Operating  Rights)  a  Charter 
Prospectus  which  shall  contain  the  fol¬ 
lowing  information: 

(1)  The  name  and  address  of  the  for¬ 
eign  charter  operator; 

(2)  The  proposed  date  and  time  of 
each  flight; 

(3)  The  aircraft  type  to  be  used  for 
each  flight  Including  the  number  of 
seats; 

(4)  The  charter  price  for  the  aircraft; 

(5) '^  The  duration  of  each  charter  and, 
if  applicable,  the  tour  itinerary,  includ¬ 
ing  the  names  of  hotels,  and  any  sight¬ 
seeing  or  other  arrangements  included 
in  the  tour;  and 

(6)  The  charter  price  per  passenger, 
and,  if  the  charter  trip  includes  a  tour, 
the  tour  price  per  passenger. 

§  371.44  Record  rcteiilioii.  ^ 

A  direct  air  carrier  shall  retain  the 
informatkm  transmitted  to  it  pursuant  to 
§  371.25,  including  its  annotated  cc^ies 
of  the  passenger  list,  at  its  principal  of¬ 
fice  within  the  United  States  for  a  pe¬ 
riod  of  two  years:  Provided,  however. 
That  if  the  direct  air  carrier  does  not 
maintain  an  office  in  the  United  States, 
it  shall  return  the  documents  transmit¬ 
ted  to  it  pursuant  to  §  371.25  to-the  Bu¬ 
reau  of  Enforcement  within  7  days  of 
performing  the  flight  to  which  those  doc¬ 
uments  pertain. 

Subpart  E — Charter  Trip  Reporting 
Requirements 

§  371.50  Charter  trip  reporting. 

(a)  The  direct  air  carrier  shall 
promptly  notify  the  Board  (Supple¬ 
mentary  Services  Division,  Bureau  of  Op¬ 
erating  Rights)  regarding  any  charters 
covered  by  a  Prospectus  filed  under 
§  371.28  that  are  later  canceled. 

(b)  Within  30  days  after  termination 
of  a  charter  or  series  of  charters,  or  in 
the  case  of  series  of  charters  extending 
over  a  period  longer  than  30  days,  every 
30  dasrs,  the  direct  air  carrier  and  char¬ 
ter  operator  or  foreign  charter  operator 
shall  jointly  file  with  the  Board  (Supple¬ 
mentary  Services  Division,  Bureau  of 
Operating  Rights),  a  report  Indicating 
whether  or  not  the  charters  authorized 
hereimder  were,  in  fact,  performed.  For 
each  charter  operated,  the  report  shall 
indicate  the  origin,  destination  (s)  and 
number  of  passengers  carried.  To  the 
extent  that  the  operations  differed  from 
those  described  in  the  Prospectus  filed 
imder  S  371.28,  such  differences  shall  be 
fully  detailed,  including  the  reasons 
therefor.  However,  the  making  of  such 
an  explanation  shall  not  of  itself  operate 
as  authority  for  or  excuse  any  such  de¬ 
viations. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 


Appendix  1 — Persons  Submitting  Comments 
ON  These  Buiemakino  Proceedings 

ADVANCE  booking  CHARTERS 
t  EDR-294/SPDR-42/ODR-12] 

Initial  Comments 

Aerllnte  Elrenn  Teoranta 
Air  Jamaica  (1968)  Ltd. 

Airline  Charter  Tour  Operators  Association 
Air  New  England,  Inc. 

Allan  R.  Morris  Associates,  Inc.  - 
Allegheny  Airlines,  Inc. 

American  Airlines,  Inc. 

American  Automobile  Association,  Inc. 
American  Express  Company 
American  Hotel  &  Motel  Association 
American  Land  Development  Association 
American  Leadership  Study  Groups 
American  Society  of  Travel  Agents,  Inc. 
Anglo  California  Travel  Service,  Inc. 
Aviation  Consumer  Action  Project 
British  Airways 

British  Caledonian  Airways  Limited 
Capitol  International  Airways,  Inc. 

Charter  lYavel  Corp. 

Civil  Aeronautics  Board's  Office  of  the  Con¬ 
sumer  Advocate 

Compania  Mexlcana  De  Aviaclon,  S.A. 
Consumer  Federation  of  America 
Council  on  Wage  and  Price  Stability 
Daman-Nelson  Travel 
Davis  Agency,  Inc. 

Delta  Air  Lines.  Inc. 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  Transportation 
Eastern  Air  Lines,  Inc. 

Educational  Tours,  Inc. 

European  Civil  Aviation  Conference 
Evergreen  International  Airlines,  Ine. 
Experiment  in  International  Living 
Globve-Oateway  Tours,  Inc. 

Great  Vacations,  Ltd. 

Holiday  Club 

International  Travel  Service,  Inc. 

Jet  Airtransport  Exchange,  Inc. 

Las  Vegas  Parties 

Latin  American  Manufacturers  Association 
Swissair  CcHnpany  Limited. 

Lufthansa  German  Airlines 
National  Air  Carrier  Association 
National  Airlines,  Inc. 

Nationwide  Leisure  Corp. 

North  Central  Airlines,  Inc. 

Northwest  Airlines,  Inc. 

Overseas  Charter-A-Flight,  Inc. 

Osark  Air  Lines,  Inc. 

Pan  American  World  Airways,  Inc. 

Phll-Am  Travel  Agency,  Ine. 

Philippine  Airlines 
Piedmont  Aviation,  Inc. 

Port  of  Oakland 
Robert  M.  Sears 

Seattle-Klng  County  Convention  &  Visitors 
Bureau 

Southern  Airways,  Inc. 

Spantax,  8A. 

Texas  International  Airlines,  Ine. 

Trans  World  Airlines,  Inc. 

United  Air  Lines,  Inc. 

United  States  Department  of  Commerce 
Wardair  Canada,  ( 1975)  Ltd. 

Reply  Comments 

Airline  Charter  Tour  Operators  Association 
American  Airlines,  Inc. 

American  Automobile  Association,  Ine. 
American  Institute  for  Foreign  Study,  Inc. 
American  Society  of  Travel  Agents,  Inc. 
Aviation  Consumer  Action  Project 
Council  on  Wage  and  Price  Stability 
Department  of  Transportation 
Eastern  Air  Lines,  Inc. 

Lufthansa  German  Airlines 
Overseas  National  Airways,  Inc. 

National  Air  Carrier  Association 
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Pan  American  World  Airways,  Inc. 

Regal  Associates 
Trans  World  Airlines,  Inc. 

Trans  International  Airlines,  Inc. 

United  Air  Lines,  Inc. 

United  States  Tour  Operators  A.ssoclatlon, 
Inc. 

Unltours,  Inc. 

[FR  Doc.76-26246  Piled  9-7-76;8:46  am) 


SUBCHAPTER  E — ORGANIZATION 
REGULATIONS 

(Reg.  OR-103,  Arndt.  24] 

PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Advance  Booking  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  o£Bce  in  Washington,  D.C. 
September  1,  1976. 

By  SPR-110,  issued  contemporaneously 
herewith,  the  Board  is  adopting  a  new 
Part  371  of  its  special  regulations  (14 
CPR  Part  371),  which  establishes  a  new 
class  of  charters  designated  as  Advance 
Booking  Charters  (ABC’s).  Part  389  is 
being  amended  herein  in  order  to  make 
certain  filing  fees,  applicable  to  the  other 
special  charter  types,  applicable  to  ABC’s 
also. 

Because  the  amendments  create  no 
significant  additional  burden  for  any 
member  of  the  public,  and  because  public 
benefit  will  be  derived  from  putting  them 
into  effect  without  delay,  it  is  found  for 
good  cause  that  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary  and  con¬ 
trary  to  the  public  interest.  Accord¬ 
ingly,  the  Civil  Aeronautics  Board  hereby 
amends  Part  389  of  its  Organization  Reg¬ 
ulations  (14  CPR  Part  389) ,  effective  Oc¬ 
tober  7, 1976,  as  follows: 

Amend  §  389.25  by  revising  paragraphs 
(h)  and  (J)  and  by  adding  a  new  para¬ 
graph  (x)  to  read  as  follows: 

§  389.25  Srhedule  of  filing  and  liroiiisc 

teee, 

•  «  •  «  « 

(h)  Exemptions  from  section  401, 
waivers  of  Parts  207,  208,  371,  372,  372a, 
373,  378,  and  378a,  and  special  operating 
authorizations.  The  filing  fee  for  an  ap¬ 
plication  (1)  for  an  exemption  under 
section  416(b)  or  section  101(3)  of  the 
Act  from  the  provisions  of  section  401 
of  the  Act  (except  an  application  dealing 
with  a  specific  number  of  charters)  or 
(2)  for  a  waiver  of  Parts  207,  208,  371, 
372,  372a,  373,  378  or  378a  (except  an 
application  dealing  with  a  specific  num¬ 
ber  of  charters),  or  (3)  for  a  special 
operating  authorization  under  section 
417  of  the  Act,  is  $300. 

•  *  •  •  • 

.  (j)  Exemptions  or  waivers  for  the  per¬ 
formance  of  a  specific  number  of  char¬ 
ters.  ’The  filing  fee  for  an  exemption  im- 
der  section  416(b)  or  section  101(3)  of 
the  Act  from  the  provisions  of  section 
401  of  the  Act,  or  a  request  for  a  waiver 
of  Parts  207,  208,  371,  372,  372a,  373,  378, 
or  378a,  for  the  performance  of  a  specific 
number  of  charters  (one-way  or  round- 
trip)  is  $100  plus  $10  for  each  charter 
(one-way  or  round-trip)  described,  sub¬ 
ject  to  a  maximum  fee  of  $300. 

•  •  •  •  • 


(x)  Advance  booking  charters.  ’The 
filing  fee  for  each  advance  booking 
charter  filing  pursuant  to  I  371.25(b)  of 
this  chapter  is  $50. 

(Sec.  204(a)  of  the  Federal  Aviation  Act,  as 
amended,  72  Stat.  743;  40  U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

•  Secretary. 

[FR  Doc.76-26244  Filed  9-7-76;8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  D— FLAMMABLE  FABRICS  ACT 
REGULATIONS 

PART  1632— STANDARD  FOR  FLAMMA¬ 
BILITY  OF  MATTRESSES  (AND  MAT¬ 
TRESS  PADS)  (FF  4-72) 

Exemption  From  Flammability  Testing  for 
Physician  Prescribed  Mattresses 

•  Purpose.  ’The  purpose  of  this  docu¬ 
ment  is  to  amend  16  CFR  1632.31,'  the 
rules  and  regulations  issued  imder  the 
Standard  for  the  Flammability  of  Mat¬ 
tresses  (and  Mattress  Pads)  (PF  4-72, 
16  CFR  Part  1632),  by  adding  a  new 
paragraph  which  would  allow  an  exemp¬ 
tion  from  the  prototype  and  production 
testing  requirements  of  the  Standards,  as 
well  as  from  any  compliance  testing  con¬ 
ducted  for  or  by  the  Consumer  Product 
Safety  Commission,  for  certain  “one  of 
a  kind’’  mattresses  manufactured  in  ac¬ 
cordance  with  a  physician’s  written  pre¬ 
scription  or  other  comparable  written 
medical  therapeutic  specification  which 
is  to  be  used  in  connection  with  the  treat¬ 
ment  or  management  of  a  named  indi¬ 
vidual’s  physical  illness  or  Injury.  The 
amendment  also  requires  that  those  mat¬ 
tresses  exempted  herein  bear  a  perma¬ 
nent,  conspicuous  warning  label.  • 

Background 

’This  proceeding  was  commenced  in  re¬ 
sponse  to  a  January  23, 1974  petition  sub¬ 
mitted  by  Bay  Area  Mattress  Company 
and  Keva  Mattress  Company  of  Oakland, 
California.  The  petitioners  sought  an  ex¬ 
emption,  under  §  1632.2(d)  of  FF  4-72, 
from  testing  “one  of  a  kind’’  mattresses 
with  specific  reference  to  those  mattress¬ 
es  manufactured  to  a  customer’s  own 
specifications  which  might  contain  wool, 
cotton,  hair  and  kapok  core  material, 
mattresses  of  odd  size  and  shape  and 
physician  prescribed  mattresses.  Peti¬ 
tioners  sought  a  comprehensive  explana¬ 
tion  of  the  term  “one  of  a  kind’’  mat¬ 
tresses. 

On  July  24,  1975,  the  Commission 
granted  the  petition  to  the  extent  that  it 
pertained  to  physician  prescribed  mat¬ 
tresses.  Subsequently,  the  Commission,  by 
notice  in  the  Federal  Register  of  Au¬ 
gust  5,  1975  (40  FR  32845),  proposed  to 
amend  the  rules  and  regulations  under 
the  Standard  for  the  Flammability  of 
Mattresses  (16  CPR  1632.31(1)  (1),  form¬ 
erly  302.20(1)  (1)  to  allow  an  exemption 
from  the  testing  requirements  of  the 
Mattress  Standard  for  certain  physician 


^Thls  regulation  was  proposed  as  16  CPR 
302.20  and  recodified  as  16  CFR  1632.31. 


prescribed  mattresses.  ’The  basis  for  the 
amendment  is  that  the  cost  of  testing 
both  prototype  and  production  samples 
of  mattresses,  such  tests  being  necessar¬ 
ily  destructive,  could  make  the  medically 
required  mattresses  prohibitively  expen¬ 
sive. 

Response  to  Proposal  op  August  5,  1975 

In  response  to  the  proposed  amend¬ 
ment,  the  Commission  received  com¬ 
ments  from  a  chemical  engineer  and 
from  a  consumer  oriented  research  group. 
Both  comments  support  the  amendment 
proposal  of  August  5,  1975,  which  would 
exempt  mattresses  manufactured  in  ac¬ 
cordance  with  a  physician’s  written  pre¬ 
scription,  but  the  comment  from  the  con¬ 
sumer  group  further  recommended  that 
the  physician  prescribed  mattress  exemp¬ 
tion  should  be  limited  to  a  single  mat¬ 
tress  order. 

Section  1632.31(1)  (1),  formerly  302.20 
(i)  (1),  promulgated  below,  contains  the 
restriction  that  the  plu’sician’s  written 
prescription  or  other  comparable  written 
medical  therapeutic  specification  must 
be  for  “the  treatment  or  management  of 
a  named  individual’s  physical  illness  or 
injury  *  •  ’’’It  does  not  limit  the  pre¬ 
scription  or  specification  to  a  single  mat¬ 
tress  and  the  Commission  does  not  feel 
that  it  would  serve  any  purpose  to  place 
such  a  limitation  upon  a  physician  pre¬ 
scribing  more  than  one  mattress  for  a 
patient  who  needs  them  for  a  valid  medi¬ 
cal  reason.  Therefore,  the  Commission 
declines  to  make  any  further  amendment 
in  §  1632.31  at  this  time. 

’The  consumer  oriented  research  group 
also  suggested  that  a  special  size  mat¬ 
tress  that  is  regularly  manufactured  in 
standard  sizes  should  not  be  considered  a 
one  of  a  kind  mattress.  As  indicated  in 
the  Preamble  to  the  proposed  standard, 
as  long  as  the  components  of  a  mattress 
are  placed  in  a  mattress  in  the  same 
configuration  as  the  prototype,  the  size 
and  shape  of  the  mattress  is  irrelevant 
for  cigarette  ignition  test  purposes. 
Therefore,  a  nonstandard  size  or  a  non¬ 
standard  shape  mattress  is  not  necessar¬ 
ily  a  “one  of  a  kind’’  mattress. 

Although  not  commented  upon,  the 
Commission  believes  that  the  definition 
of  “physician”  in  §  1632.31(1)  (1)  (ill),  as 
proposed,  should  be  expanded  and  clari¬ 
fied.  It  is  being  clarified  so  as  to  eliminate 
any  confusion  as  to  the  extent  of  its  in¬ 
tended  coverage,  and  being  expanded  to 
include  chiropractors  licensed  or  other¬ 
wise  permitted  to  practice  by  any  State 
of  the  United  States.  The  definition  is 
being  expanded  because  the  Commission 
is  of  the  opinion  that  since  licensed 
chiropractors,  on  occasion,  prescribe  spe¬ 
cial  mattresses  as  piart  of  the  therapy 
treatment  of  a  patient,  the  needs  of 
these  patients  deserve  the  same  con¬ 
sideration  as  those  of  patients  of 
licensed  physicians  or  osteopaths. 

Conclusions  and  Promulgation 

Having  consid^ed  the  proposal  of 
August  5, 1975,  the  comments  responding 
thereto,  and  other  relevant  material,  the 
Comml^lon  concludes  that  the  Flam¬ 
mable  Fabrics  Act  regulations  should  be 
amended  as  set  forth  below. 


FEDERAL  REGISTER,  VOL.  41,  NO.  175 — WEDNESDAY,  SEPTEMBER  8,  1976 


37776 


RULES  AND  REGULATIONS 


Theref<x«,  pursuant  to  section  S(c)  of 
the  Flammable  Fabrics  Act,  as  amended 
(Sec.  5(c).  81  Stat.  568;  15  UJS.C.  1191), 
and  imder  authority  vested  in  the  Con- 
sxuner  Product  Safety  Ctommission  by 
section  30(b)  of  the  Consumer  Product 
Safety  Act  (sec.  30(b),  86  Stat.  1231;  15 
U.S.C.  2079(b))  the  section  heading  to 
16  CFR  1632.31  is  amended  and  a  new 
paragraph  (i)  is  added  as  follows: 

§  1(^2.31  Mattresses — labeling,  record¬ 
keeping,  requirements,  guaranties, 
and  ‘‘one  of  a  Lind”  exemption. 

•  •  •  •  • 

(i)  "One  0/  a  kind"  exemption. — (1) 
Physician  prescribed  mattresses,  (i)  A 
mattress  manufactured  in  accordance 
with  a  physician’s  written  prescription 
or  other  comparable  written  medical 
therapeutic  specification,  to  be  used  in 
connection  with  the  treatment  or  man¬ 
agement  of  a  named  individual’s  ph3rsical 
illness  or  injury,  shall  be  considered  a 
“one  of  a  kind  mattress’’  and  shall  be 
exempt  from  testing  xmder  the  standard 
pursuant  to  §  1632.2(d)  thereof:  Pro¬ 
vided.  That  in  lieu  of  the  labeling  re¬ 
quired  by  paragraph  (b)  (3)  of  this  sec¬ 
tion,  the  mattress  bears  a  permanent, 
conspicuous  and  legible  label  which 
states: 

Wakking:  This  mattress  may  be  subject 
to  Ignition  and  hazardous  smoldering  from 
cigarettes.  It  was  manufactured  In  accord¬ 
ance  with  a  physlcsjan’s  prescription  and  has 
not  been  tested  under  the  Federal  Standard 
for  the  Flammability  of  Mattresses  (FF  4-72) . 

Such  labeling  must  be  attached  to  the 
mattress  so  as  to  remain  on  or  affixed 
thereto  for  the  useful  life  of  the  mattress. 
The  label  must  be  at  least  250  square 
centimeters  (40  square  inches)  with  no 
linear  dimension  less  than  12.5  centi¬ 
meters  (5  inches).  The  letters  in  the 
word  “WARNING”  shall  be  no  less  than 
1.2  centimeters  (V^  inch)  in  height  and 
all  letters  on  the  label  shall  be  in  a 
cfdor  which  contrasts  with  the  back¬ 
ground  of  the  label.  Ihe  warning  state¬ 
ment  which  appears  on  the  label  must 
also  be  conspicuously  displayed  on  the 
Invoice  or  other  sales  papers  that  accom¬ 
pany  the  mattress  in  commerce  from  the 
manufacturer  to  the  final  point  of  sale 
to  a  consumer. 

(ii)  The  manufacturer  of  a  mattress 
exempted  frexn  testing  under  this  para¬ 
graph  shall,  in  lieu  of  the  records  re¬ 
quired  to  be  kept  by  paragraph  (c)  of 
this  section,  retain  a  copy  of  the  writ¬ 
ten  -prescription  or  other  comparable 
written  medical  therapeutic  specification 
fcM-  such  mattress  during  a  period  of  three 


years,  measured  from  the  date  of  manu¬ 
facture. 

(ill)  For*purposes  of  this  regulation 
the  term  “physician”  shall  mean  a  c^si- 
cian,  chiropractor  or  osteopath  licensed 
or  otherwise  permitted  to  practice  by  any 
State  of  the  United  States. 

Effective  date.  The  Commission  finds 
that  this  amendment  to  §  1632.31(1)  con¬ 
stitutes  an  "exemption”  to  the  existing 
rule  and  therefore,  pursuant  to  the  Ad¬ 
ministrative  Procedure  Act,  section  553 
(d)  (1),  the  Commission  sets  the  date  of 
publication  as  the  effective  date. 

Accordingly,  the  amendment  promul¬ 
gated  in  this  document  shall  become  ef¬ 
fective  September  8, 1976. 

Dated:  September  2, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FB  Doc.76-26246  Filed  9-7-76; 8: 45  ami 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X — FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM  . 

[Docket  No.  FI-1063] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Dauphin,  Dauphin  County,  Pennsylvania 

’The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980  which 


added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
.hereby  gives  notice  of  his  final  deter¬ 
minations  of  fiood  elevations  for  the 
Borough  of  Dauphin,  Dauphin  County, 
Pennsylvania  vmder  §  1917.8  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  ewnmunity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a-  period  of 
ninety  (90)  das^s  has  been  provided.  Piu- 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  commimity  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  S  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board,  Dauphin 
National  Bank,  Allegheny  Street, 
Dauphin. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevaticHis  as  set  forth 
below: 


Source  of  flooding 


Ix>ratioii 


Elevation  Width  In  feet  from  bank  of  stream 
In  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 
sea  level - 


Left 

Right 

332 

RO 

0) 

Schnylkill  8L  (estended) _ 

333 

90 

(») 

Corporate  limits _  _ 

334 

130 

0) 

^  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  Janusur  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insuraiice  Administrator, 
34  FB  2680,  February  27,  1969,  aa  amended  by  39  FB  2787,  January  24,  1974) 


Issued:  August  19, 1976 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FB  Doc.76-26026  Filed  9-7-76; 8; 45  am] 
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[Docket  No.  PI-1002] 

PART  1917 — APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Honesdale,  Wayne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  Honesdale,  Wayne  County,  Penn¬ 
sylvania  under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  wiUi 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  ccmunimlty.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Council  Room,  958  Main 
Street,  Honesdale,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  In  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Carlcy  Brook . 

...  North  of  Frecthy  Pond  Rd.  at 

(>) 

20 

30 

inflow  to  Freethy  Pond. 

Dyberry  Creek . 

...  At  northern  corporate  limit . 

978 

710 

280 

At  18th  8t.  (extended).. . . 

976 

6<I0 

290 

At  16th  St.  (extended) _ _ 

975 

70 

560 

At  14th  St.  (extended) _ 

974' 

90 

160 

At  13th  St.  (extended) . . 

972 

-  .  .50 

150 

At  High  St.  (extended) _ 

970 

40 

40 

At  9tb  St.  (extended) . . . . 

968 

20 

60 

Lackawnien  River . 

..  At  western  corporate  limit _ 

995 

85 

(») 

South  of  U.8.  Highway  6 . . 

990 

220 

(») 

Maple  Avo.  intersection  at  West- 

975 

40 

50 

side  Ave.  (extended). 

West  of  Fair  Avenue  Bridge . . 

972 

10 

20 

At  Court  St.  (extended) _ 

970 

20 

40 

At  9th  St.  (extended) _ 

968 

20 

60 

At  7th  St.  (extended) . . 

966 

30 

60 

South  of  4th  Street  Bridge _ 

964 

40 

40 

South  of  Brown  Street  Bridge _ 

962 

30 

50 

At  soutlicrn  corporate  limit _ 

961 

100 

100 

I  Approximate  study,  no  elevations. 

*  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  ae  amended;  42  U.8.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974) 


Issued;  August  19, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[PR  Doc.76-26026  Filed  9-7-76;8:45  am) 


[Docket  No.  PI-1040] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Perkasie,  Bucks  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917:i0) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the 


Borough  of  Perkasie,  Bucks  County, 
Pennsylvania  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  ^e  Na¬ 
tional  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
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through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  commimity.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  OflBce  of  the  Borough  Sec- 

vretary,  607  Chestnut  Street,  Perkasie, 
Pennsylvania. 

_  Accordingly,  the  Administrator  has  de¬ 
termined  the  100 -year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below; 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
S(>a  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  Hood  boundary  facing 
downstream 

Left 

Right 

East  branch,  rerkiomen 

West  corporate  limit _ _ 

307 

950 

50 

Creek. 

Lenai»c  Park  Footbridge . 

30K 

.520 

SO 

Footbridge . . . 

313 

280 

250 

East  CallowhUl  St.. . 

....  316 

200 

460 

East  corporate  limit... . 

319 

(’) 

240 

Pleasant  Spring . . . 

Orandview  Ave.  (extended) . . 

....  312 

12.5 

160 

Sontli  Main  Street  Bridge . 

317 

150 

150 

South  corporate  limit. . . 

326 

70 

120 

■  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974) 


Issued:  August  17, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-26023  Filed  9-7-76;8;45  am] 


[Docket  No.  FI-998] 

PART  1917 — APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Rood  Elevation  for  the  Borough  of 
Shamokin  Dam,  Snyder  County,  Penn¬ 
sylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJj.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§1917.10)), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Shamokin  Dam,  Snyder 
County,  Pennsylvania  imder  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 


National  Rood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  commimity.  Therefore, 
publication  of  this  notice  is  in  compli¬ 
ance  with  §  1917.10. 

Rnal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Mapts  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Council  CJhambers,  Municipal 
Building,  U.S.  Routes  11  and  15,  Shamo- 
kin  Dam,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  aimual  occur- 
rerxe)  flood  elevations  as  set  forth 
below: 


Elevation  Width  in  feet  from 
in  feet  Iwnk  of  stream 

Source  of  flooding  Ixx'ation  above  mean  to  lOO-yr  flood 

sea  level  boundary  facing 

downstream 


BBKiDebanna  River . . North  oorporate  limit _  4-17  180 

Bainbridge  8t _  447  200 

5lh  Ave.  (extended) _ 416  700 

Walnnt  Ava.  (extended) _  445  1,200 

8thATe_ . . . 444  1,120 

9th  Ave.  (extended) . 444  260 

10th  Ave.  (extended) _  444  246 

11th  Ave.  (extended) _  444  200 

Monroe  Ave.  (extended) _  444  180 

South  corporate  limits _ _ _ 444  1(K) 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended:  42  U^.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974) 


Issued:  August  17, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(PR  Doc.76-26024  Piled  9-7-76:8:45  am] 


[Docket  No.  FI-1052] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Dunnstabie,  Clinton  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJj.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968 
(PJj.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (§1917.10)),  hereby 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Township  of 
Dunnstabie,  Clinton  County.  Pennsyl¬ 
vania  under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations.  , 

The  Administrator,  to  whom  the 
Secretai-y  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
township  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  commvmity.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Office,  Township- 
Building,  Plum  Run,  Dunnstabie. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
ence)  flood  elevations  as  set  forth  below: 


SmiiTf  of  flooding 


Location 


Elevation  Width  In  feet  from  bank  of  stream' 
in' feet  to  lOO-yr  flood  boundary  facing 

above  mean  downstream 

sea  level 


Left 


Right 


Busqurlmnna  Riv<!r _ 

.  Corporate  limits _ 

L.R.  18042. . . 

( :orporate  limits . .  . 

.SS0.9 
.562. 8 
.563.2 

(>) 

(') 

0) 

(>) 

1,660 

150 

Chatham  Run _  _ 

.  L.R'.  18012 . 

.5.5(1.  (1 

(») 

(*• 

Corporate  limits. .  ....  . 

559. 9 

(‘) 

1,400 

>  Corporate  limit.s. 
*  All  in  flood  plain. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974) 


Issued:  August  19, 1976. 


Howard  B.  Clark. 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-26027  Filed  9-7-76:8:45  am] 


(DoeJeet  No.  PI-1081] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Kelly,  Union  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973  (P. 
L.  93-234) ,  87  Stat.  980,  which  added  Sec¬ 
tion  1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XHI  of  the  Housing 
and  Urban  Development  Act  of  1968  (P. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  (§  1917.10) ),  hereby  gives 
notice  of  his  final  determinations  of  flood 
elevations  for  the  Township  of  Kelly,  Un¬ 


ion  Coimty,  Pennsylvania  under  §  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu¬ 
lations.  ^ 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-jjrone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  Individ¬ 
uals  to  appeal  this  determination  to  or 
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through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  In¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Bulletin  Board,  Township 
Building,  R.D.  3,  Lewlsburg,  Pennsyl¬ 
vania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


Source  of  flooding 


Buffalo  Ciwk. 


Little  Buffalo  Creek. . 


Ixxtatlon 


Elevation  Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 
sea  level - 


Left 

Right 

Route  642 . 

468 

(') 

360 

Route  T387  (extended) . 

462 

(•) 

TdO 

Route  LR59024  (extended).. . 

461 

(') 

760 

1,400  ft  from  the  confluence  of 

486 

800 

(■) 

Spruce  Run. 

Route  LR.'i9020 . 

47S 

740 

(') 

Strawbridge  Rd . 

464 

120 

(■) 

Mill  Rd . ;. 

462 

.500 

(') 

Route  15 . 

461 

640 

(') 

Route  LR5(«22 . 

100 

260 

Route  T391... . 

400 

60 

Route  LR59019 . .- . 

160 

380 

.  Route  LR.59022 . 

.500 

(■) 

Route  LRMOIS . 

850 

(') 

I  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  196&),  eflfectlve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
84  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


August  19,  1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(PR  Doc.76-26028  Filed  9-7-76;8:45  am) 


Title  42— Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION.  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN¬ 
CLUDING  MENTAL  RETARDATION  RE¬ 
SEARCH  FACILITIES).  TEACHING  FA¬ 
CILITIES.  STUDENT  LOANS.  EDUCA¬ 
TIONAL  IMPROVEMENT  AND  SCHOLAR¬ 
SHIPS 

Subpart  CC— Grants  to  Assist  Medical  and 
Dental  Schools  in  the  District  of  Columbia 

On  April  29,  1976,  there  were  pub¬ 
lished  in  the  Federal  Register  (41  FR 
17905)  regulations  Implementing  the 
District  of  Columbia  Medical  and  Dental 
Manpower  Act  of  1970  (Pub..L.  91-650, 
84  Stat.  1934,  D.C.  Code  Sec.  31-921  et 
seq.),  as  amended  by  Pub.  L.  93-389,  88 
Stat.  763.  (42  C!PR  Part  57,  Subpart  AC). 
TTie  purpose  of  the  amendment  set  forth 
below  Is  (1)  to  revise  §  57.2807(b)  of  such 
regulations  to  permit  beneficiary  schools 
to  expend  funds  received  under  this  pro¬ 
gram  for  the  fiscal  year  ending  June  30, 
1976,  for  regular  operating  costs  the 
obll£^tion  for  which  is  incurred  during 
the  period  July  1,  1975  through  Septem¬ 
ber  30,  1976,  and  (2)  to  revise  §  57.2802 
(j)  of  such  regulations  to  define  the  term 
“fiscal  year”  in  a  manner  consistent  with 
31  U.S.C.  1020a. 

The  District  of  Columbia  Medical  and 
Dental  Manpower  Act  of  1970  authorizes 
the  Secretary  of  Health,  Education,  and 
Welfare  to  award  grants  to  the  Mayor 
of  the  District  of  Columbia  to  assist  pri¬ 


vate  nonprofit  medical  and  dental  schools 
in  the  District  of  Columbia  in  their  criti¬ 
cal  financial  needs  in  meeting  the  opera¬ 
tional  costs  required  to  maintain  quality 
medical  and  dental  educational  pro¬ 
grams  and  to  increase  the  number  of 
students  in  such  institutions  as  a  neces¬ 
sary  health  manpower  service  to  the  Dis¬ 
trict  of  Columbia.  Under  Pub.  L.  93-389, 
funds  for  this  purpose  were  authorized 
to  be  appropriated  through  the  fiscal 
year  ending  June  30,  1976.  Congress  has 
recently  enacted  Pub.  L.  94-308,  which 
extends  the  program  as  an  emergency 
measure  by  authorizing  the  appropria¬ 
tion  of  fimds  for  the  fiscal  year  ending 
September  30,  1977. 

Section  57.2807(b)  of  the  implement¬ 
ing  regulations  provides  that  a  bene¬ 
ficiary  sch(x>l  may  expend  funds  received 
voider  this  program  •••  *  •  for  any  pur¬ 
pose  necessary  to  meet  properly  con¬ 
sidered  regular  operating  costs  of  the 
school  the  obligation  for  which  is  in¬ 
curred  in  the  fiscal  year  in  which  the 
grant  is  made  •  •  •”  with  certain  excep¬ 
tions  not  relevant  here.  The  term  “fiscal 
year”  is  defined  in  5  57.2802 (j)  of  the 
regulations  as  the  Federal  fiscal  year 
which,  through  June  30, 1976,  commenced 
on  July  1  of  each  year  and  ended  on 
Jime  30  of  the  following  year.  With  the 
enactment  of  Pub.  L.  93-344  (31  U.S.C. 
1020(a)),  the  Federal  fiscal  year  was 
changed  so  that  beginning  on  October  1, 
1976,  it  will  commence  on  October  1  of 
each  year  and  end  on  September  30  of  the 
following  year.  The  change  to  the  new 
fiscal  year  has  created  a  transition 
period — July  1,  1976,  through  September 


30,  1976 — during  which  costs  incurred  by 
beneficiary  schools  could  not,  under  the 
terms  of  S  57.2807(b),  be  paid  for  with 
funds  receiv^lHmder  ^ther  the  grant  for 
fiscal  year  1976  or  the  grant  authorized 
to  be  made  for  fiscal  year  1977.  In  order 
to  resolve  this  problem  and  to  facilitate 
an  orderly  transition  to  the  new  fiscal 
year,  the  Secretary  has  decided  to  revise 
9  57.2807  <b)  to  provide  that,  with  respect 
to  the  expenditure  of  funcls  by  benefi¬ 
ciary  schools,  the  fiscal  year  beginning 
July  1, 1975,  is  deemed  to  extend  through 
September  30, 1976.  This  revision  will  en¬ 
able  such  schools  to  expend  funds  re¬ 
ceived  under  the  fiscal  year  1976  grant  for 
allowable  costs  the  obligation  for  which 
is  incurred  during  the  period  July  1, 1975, 
through  September  30,  1976. 

Section  57.2802(j)  of  the  regulations, 
which  defined  the  term  “fiscal  year”  as 
“•  •  •  the  Federal  fiscal  year  beginning 
July  1  and  ending  the  following  June  30,” 
also  has  been  revised  to  reflect  the  change 
to  the  new  Federal  fiscal  year,  as  dis¬ 
cussed  above.  The  revised  section  defines 
such  term  to  mean  “*  •  *  the  Federal  fis¬ 
cal  year  as  defined  in  31  U.S.C.  1020(a) .” 

Because  immediate  corrective  action  is 
necessary  in  order  to  permit  the  benefi¬ 
ciary  schools  to  expend  before  December 

31.  1976,  funds  received  under  the  grant 
for  fiscal  year  1976  to  liquidate  obliga¬ 
tions  incurred  during  the  period  July  1, 
1975,  through  September  30,  1976,  as  re¬ 
quired  by  5  57.2807(b),  and  in  light  of 
the  fact  that  consultation  with  the 
affected  institutions  (Georgetown  Uni¬ 
versity  and  George  Washington  Univer¬ 
sity)  has  taken  place,  the  Secretary  has 
concluded  that  notice  and  public  partic¬ 
ipation  regarding  the  amendment  to 
§  57.2807  (b)  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  has 
therefore  found  good  caiLse  for  their 
omission.  As  a  rule  which  relieves  a  re¬ 
striction,  this  amendment  to  §  57,2807(b) 
will  be  effective  on  September  8,  1976,  as 
will  the  amendment  to  §  57.2802 (j) ,  with 
respect  to  which  the  Secretary  has  for 
gCK^  cause  also  foimd  that  notice  and 
public  participation  thereon  are  imneces- 
sary  inasmuch  as  the  purpose  of  such 
amendment  is  to  conform  with  the  re¬ 
quirements  of  applicable  Federal  law. 

Accordingly,  Subpart  CC  of  42  CFR 
Part  57  Is  amended  by  revising  55  57.- 
2807(b)  and  57.2802(j)  thereof  as  set 
forth  below. 

Effective  date:  This  amendment  shall 
be  effective  September  8,  1976. 

Dated:  July  30,  1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  September  1,  1976. 

David  Mathews, 

Secretary. 

1.  In  42  CFR  57.2802  paragraph  (J)  is 
amended  to  read  as  follows: 

§  57.2802  Definition*. 

•  •  •  •  • 

(J)  “Fiscal  year”  means  the  Federal 
fiscal  year  as  defined  in  31  U.S.C.  1020 
(a). 

•  •  •  •  • 
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2,  In  42  CFR  57.2807  paragraph  (b)  is 
amended  to  read  as  follows: 

§  57.2807  Expenditure  of  grunt  fund>«. 

•  •  •  •  • 

(b)  Beneficiary  schools.  (1)  Assistance 
made  available  to  a  beneficiary  school 
from  grant  funds  awarded  under  this 
subpart  may  be  expended  by  such  school 
in  accordance  with  the  applicable  provi¬ 
sions  of  the  Act,  the  regulations  of  this 
subpart,  and  the  applicable  terms  and 
conditions  of  any  grant  award,  for  any 
purpose  necessary  to  meet  properly  con¬ 
sidered  regular  operating  costs  of  the 
school  the  obligation  for  which  is  in¬ 
curred  in  the  fiscal  year  in  which  the 
grant  is  made:  (Provided,  That  the 
fiscal  year  beginning  July  1,  1975,  is 
deemed  to  extend  through  September  30, 
1976)  which  are  required  to  maintain 
quality  medical  and  dental  educational 
programs  and  to  increase  the  number  of 
students  in  such  school  as  a  necessary 
health  manpower  service  to  the  metro¬ 
politan  area  of  the  District  of  Columbia. 
Such  funds  shall  not  be  expended  for 
construction  or  for  sectarian  instruction 
or  any  religious  purpose. 

(2)  Such  funds  will  be  available 
through  December  31  of  the  fiscal  year 
following  the  fiscal  year  in  which  the 
grant  Is  made  to  the  Mayor  to  liquidate 
obligations  Incurred  by  the  beneficiary 
in  accordance  with  paragraph  (b)  (1)  of 
this  section.  The  Secretary  may  for  good 
cause  shown  provide  the  beneficiary  an 
additional  period  of  time,  not  to  exceed 
6  months,  in  which  to  liquidate  such 
obligations. 

[FR Doc.76-26231  Piled  9-7-76:8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS)  DEPARTMENT  OF  HEALTH,  ED¬ 
UCATION,  AND  WELFARE 

Seoaration  of  Income  Maintenance  Func¬ 
tions  From  Services  Functions  in  AFDC 

Notice  of  proposed  regulations  to  re¬ 
voke  the  requirement  for  separation  of 
services  functions  from  assistance  pay- 
ments  functions  under  titles  I,  IV-A,  X, 
XIV,  and  XVI,  and  to  clarify  related  FFP 
provisions  was  published  in  the  Federal 
Register  on  February  17,  1976  (41  FR 
7115),  and  a  period  of  30  days  provided 
for  public  comment. 

Two  favorable  responses  and  one  in¬ 
quiry  were  received,  but  no  objections 
or  suggestions. 

The  regulations  revoke  §  205.102.  The 
separation  requirements  were  instituted 
In  1972  when  services  were  matched  im- 
der  the  financial  assistance  titles  (I.  IV- 
A,  X,  XTV,  and  XVI  (AABD) )  of  the  Act. 
The  aim  was  to  assure  that  States  would 
assign  specific  staff  resources  to  the 
services  program. 

Pub.  L.  92-603,  the  Social  Security 
Amendments  of  1972,  exempted  titles  I, 
X,  XTV,  and  XVI  (AABD)  from  the  re¬ 
quirements  of  §  205.102.  The  same  law 
established  a  new  title  XVI  (SSI)  which 
would  supersede  the  exempted  titles  (ex¬ 
cept  for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam)  on  January  1,  1974.  It  also 
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established  a  new  title  VI,  to  provide 
funding  for  services  to  aged,  blind  or 
disabled  individuals. 

Pub.  L.  93-647  established  a  new  title 
XX  which,  effective  October  1,  1975,  su¬ 
perseded  title  VI  and  the  service  provi¬ 
sions  of  title  rV-A  for  the  50  States  and 
the  District  of  Columbia,  and  provides 
funding  for  services  to  families  with 
children  and  to  aged,  blind,  or  disabled 
individuals  in  these  jurisdictions. 

Subsequent  to  these  legislative 
changes,  §  205.102  has  been  effective 
only  in  the  three  Island  jurisdictions,  not 
covered  by  title  XX,  which  still  operate 
programs  of  financial  assistance  and 
services  under  title  IV-A.  Nevertheless, 
there  has  been  some  confusion  relative  to 
applicability  of  the  requirement  in  other 
jurisdictions.  That  confusion  will  be 
eliminated  by  revocation  of  §  205.102. 

These  regulations  also  delete  a  related 
provision  which  limited  to  50  percent  the 
rate  of  Federal  financial  participation 
(FFP)  in  the  costs  of  workers  assigned 
both  services  and  assistance  payments 
functions  and  provide  for  such  costs  to 
be  allocated  on  the  basis  of  time  devoted 
to  each  function  and  matched  at  the 
appropriate  rates  of  50  percent  for  as¬ 
sistance  payments  functions  and  75  per¬ 
cent  for  services  fimctions. 

The  basis  for  the  regulations  is  the 
Department’s  belief  that  (1)  the  three 
Island  jurisdictions  should  be  relieved  of 
an  administrative  requirement  which 
could  prove  burdensome,  particularly  be¬ 
cause  of  the  statutory  limitations  on 
rates  of  FFP  and  amounts  of  Federal 
fimds  payable  to  them;  and  (2)  that  all 
jurisdictions  need  freedom  to  employ 
their  staff  resources  as  best  serves  their 
particular  needs  without  risking  arbi- 
trary  reduction  in  the  rate  of  FFP  for 
services  functions. 

Accordingly,  the  amendments  as  pro¬ 
posed,  with  two  minor  technical  correc¬ 
tions,  are  hereby  adopted. 


PART  205 — GENERAL  ADMINISTRA¬ 
TION-PUBLIC  ASSISTANCE  PROGRAMS 

§  205.102  [Reserved] 

1.  Section  205.102  is  Reserved. 


PART  220 — SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN;  TITLE  IV 
PARTS  A  AND  B  OF  SOCIAL  SECU¬ 
RITY  ACT 

2.  Section  220.61(f)  is  revised  to  read 
as  set  forth  below: 

§  220.61  Federal  finaneial  participa¬ 
tion;  .4FDC. 

•  •  •  •  « 

(f)  Rates  and  amounts  of  Federal  fi¬ 
nancial  participation  (FFP)  and  cost 
allocation  requirements  for  Puerto  Rico, 
the  Virgin  Islands,  and  Guam.  (1)  FTT» 
at  the  60  percent  rate  is  available  for  the 
service  costs  identified  in  paragraphs  (d) 
and  (c)  of  this  section;  and  for  training 
and  staff  development  including  costs  of 
training  provided  to  welfare  staff  by 
courts  or  law  enforcement  officials. 

(2)  FFP  at  the  50  percent  rate  is  avail¬ 
able  for  emergency  services. 
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(3)  For  family  planning  services  and 
referral  for  participation  under  the  Work 
Incentive  Program  for  any  fiscal  year 
beginning  on  or  after  July  1,  1967,  the 
Federal  share  to: 

(i)  Puerto  Rico  shall  not  exceed  $2 
million. 

(ii)  The  Virgin  Islands  shall  not  ex¬ 
ceed  $65,000. 

(ill)  Guam  shall  not  exceed  $90,000. 
Notwithstanding  the  limitations  in  this 
paragraph  (a)  (3) ,  any  funds  which  may 
become  available  under  §  228.52(d)  (3)  of 
this  chapter  may  be  used  for  any  serv¬ 
ice  activities  under  titles  I,  IV-A,  X,  XTV 
or  XVI  (AABD) . 

(4)  Federal  financial  participation  at 
the  50%  rate  is  available  in  the  costs  of 
income  maintenance  activities  and  emer¬ 
gency  assistance. 

(5)  Salaries  and  related  expenses  of 
staff  who  perform  both  service  and  in¬ 
come  maintenance  functions  must  be  al¬ 
located  between  the  two  types  of  activi¬ 
ties  as  a  basis  for  claiming  FTP  at  the 
rates  specified  in  paragraphs  (f)  (1), 
(2)  and  (4)  of  this  section  (f ) .  For  pur¬ 
poses  of  this  paragraph,  income  mainte¬ 
nance  functions  means  all  activities 
related  to  basic  maintenance,  i.e.,  deter¬ 
mination  of  initial  and  continuing  eligi¬ 
bility  for  financial  and  medical  assist¬ 
ance  and  for  food  stamps  (Provided. 
That  all  members  of  the  household  are 
included  in  the  assistance  unit)  and  the 
authorization  for  purchase  of  coupons  if 
prepared  by  the  worker  who  determines 
eligibility  for  food  stamps;  furnishing  of 
checks,  warrants  or  food  stamps  for 
which  the  family  is  eligible ;  maintaining 
the  case  in  payment  or  certification 
status;  providing  emergency  services; 
and  performing  other  related  activities 
required  in  the  administration  of  tl'e  in¬ 
come  maintenance  program. 


PART  232— SPECIAL  PROVISIONS  APPLI¬ 
CABLE  TO  TITLE  IV-A  OF  THE  SOCIAL 

SECURITY  ACT 

3.  Part  232  is  amended  by  revising 
§  232.1  and  adding  a  new  §  232.30,  as 
set  forth  below : 

§  232.1  Scope. 

This  part  Implements  provisions  of 
Part  B  of  Pub.  L.  93-647  that  are  appli¬ 
cable  only  to  title  IV-A  and  establishes 
other  administrative  and  fiscal  require¬ 
ments. 

§  232..30  Cost  alloration;  joint  staff  and 
service  staff. 

(a)  Cost  of  staff  who  perform  both 
service  and  income  maintenance  fimc¬ 
tions  must  be  allocated  as  a  basis  for 
claiming  Federal  financial  participation 
(FFP)  imder  the  appropriate  titles  of  the 
Act  and  at  the  rates  prescribed  under 
such  titles.  For  purposes  of  this  section, 
income  maintenance  functions  means  all 
activities  related  to  maintenance,  i.e.,  de¬ 
termination  of  initial  and  continuing 
eligibility  for  financial  and  medical  as¬ 
sistance,  and  for  food  stamps  (provided 
that  all  members  of  the  household  are 
included  in  the  assistance  unit)  and  the 
authorization  for  purchase  of  coupons  if 
prepared  by  the  worker  who  determines 
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eligibility  for  food  stamps;  furnishing 
of  checks,  warrants  or  food  stamps  for 
which  the  family  is  eligible  imder  the 
State  plan;  maintaining  the  case  in  pay¬ 
ment  or  certification  status;  and  per¬ 
forming  other  related  activities  required 
in  the  administration  of  the  income 
maintenance  program. 

lb)  Cost  of  staff  of  Special  Adminis¬ 
trative  Units  (SAUs)  providing  social 
and  supportive  services  under  the  Work 
Incentive  (WIN)  program  is  subject  to 
FPP  under  title  IV-A  in  all  jurisdictions, 
pursuant  to  section  403(d)  of  the  Act  and 
45  CT’R  224.14(d).  Cost  of  staff  who 
solely  perform  other  serial  service  func¬ 
tions  is  not  eligible  for  FFP  xmder  title 
rv-A,  except  in  Puerto  Rico,  the  Virgin 
Islands,  and  Guam. 

(Sec.  1102,  «  Stat.  647  (42  U.S.C.  1302) ) 

Effective  date :  The  regulations  in 
these  sections  shall  be  effective  on  or  be¬ 
fore  December  7, 1976,  or  earlier  at  State 
optical. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.754,  Public  Assistance — Social 
Services  and  No.  13.761,  Public  Assistance — 
Maintenance  Assistance  (State  Aid) ) 

Dated;  August  9,  1976. 

Robert  Pulton, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  September  1, 1976. 

David  Mathews, 

Secretary. 

|FR  Doc.76-26229  Piled  9-7-76;8;45  am) 

Title  49 — ^Transportation 

Chapter  II — Federal  Railroad 
Administration 
[Docket  SA-S  Notice  3] 

PART  231 — RAILROAD  SAFETY 
APPLIANCE  STANDARDS 

Road  and  Switching  Locomotives 

On  May  3,  1976,  a  notice  of  proposed 
rulemaking  (NPRM)  w'as  published  in 
the  Federal  Register  (41  FR  18318) 
stating  that  the  Federal  Railroad  Ad¬ 
ministration  (FRA)  was  considering  an 
amendment  to  Part  231,  Railroad  Safety 
Appliance  Standards,  to  revise  the  pre¬ 
scribed  safety  appliance  standards  for 
road  l(x:omotives  equipped  with  comer 
stairways  _s^d  locomotives  engaged  in 
switching  service.  The  proposed  amend¬ 
ment  was  corrected  by  the  addition  of 
one  word  as  noted  in  the  public  notice  on 
May  5,  1976  in  the  Federal  Register  (41 
FR  18868) . 

Interested  persons  were  invited  to  par- 
tieWte  in  the  rulemaking  proceeding  by 
submitting  written  comments  before  June 
15, 1976.  The  notice  also  scheduled  a  pub¬ 
lic  hearing  which  was  held  on  June  15, 
1976  in  Washington,  D.C. 

The  written  comments  received  in  re¬ 
sponse  to  this  notice  and  the  comments 
at  the  public  hearing  were  generally  sup¬ 
portive  of  the  proposed  amendments. 
After  considering  all  of  those  comments, 
FRA  has  decided  that  the  proposed 
amendment  should  be  adopted  with  only 
minor  mcxiiflcations  of  language  which 


are  intended  to  clarify  the  regulatory 
provisions. 

The  Administrator  has  evaluated  the 
adoption  of  this  regulation  in  accordance 
with  the  policies  of  the  Department  of 
Transportation  which  were  stated  in  the 
public  notice  published  on  April  16,  1976, 
in  the  Federal  Register  (41  PH  16200). 
The  purpose  for  amending  this  regula¬ 
tion,  as  noted  in  the  notice  of  proposed 
rulemaking,  was  to  respond  to  the  prob¬ 
lems  being  encountered  by  railroads  that 
were  ^tempting  to  comply  with  a  regula¬ 
tion  that  had  been  adopted  approximate¬ 
ly  two  years  ago.  The  amendments  being 
adopted  will  serve  to  reduce  the  cost  of 
modifying  l(X)omotives  to  bring  them  into 
conformity  with  this  regulation.  In  a 
similar  fashion  the  safety  of  personnel 
involved  in  the  operation  of  these  loco¬ 
motives  has  been  improved  by  the 
changes  in  the  regulation.  One  portion 
of  the  regulation,  that  which  concerns 
road  locomotives,  is  a  new  provision.  The 
costs  which  will  be  incurred  through  the 
adoption  of  this  provision  have  been  de¬ 
termined  to  be  minimal. 

A  summary  of  the  contents  of  the  com¬ 
ments  and  FRA’s  response  to  the  com¬ 
ments  including  any  action  taken  as  a 
result  of  the  comments  are  discussed 
below: 

Section  231.30(a)  (2) .  One  commenter 
noted  that  the  last  sentence  in  this  sub¬ 
section,  which  reads  “Locomotives  with¬ 
out  comer  stairways  may  not  be  used 
m  freight  switching  service  *  •  *”  indi¬ 
cates  that  FRA  intends  to  exclude  pas¬ 
senger  car  switching  from  this  provision 
of  the  regulation.  The  commenter  sug¬ 
gested  that  language  be  added  to  provide 
expressly  that  this  provision  does  not 
apply  to  passenger  car  switching.  FRA’s 
intention  is  to  permit  a  limited  exclusion 
for  passenger  car  switching  service  from 
this  provision.  The  purpose  of  this  ex¬ 
clusion  is  to  permit  the  continued  use 
of  locomotives  without  comer  stairways 
to  perform  passenger  car  switching  in 
major  passenger  stations.  FRA  believes 
that  nonconforming  locomotives  will  be 
used  to  perform  passenger  car  switching 
only  at  those  locations  where  it  is  im¬ 
practical,  due  to  space  limitations  such 
as  those  which  exist  at  the  stations  in 
the  New  York  City  area,  to  use  loco¬ 
motives  that  are  in  conformity  with  this 
regulation.  FRA  agrees  that  clarification 
of  this  section  is  needed.  Accordingly, 
FRA  is  removing  the  last  sentence  from 
subparagraph  (a)  and  redesignating  it 
as  subparagraph  (3) .  In  addition  the  pro¬ 
vision  has  been  reworded  to  provide  ex¬ 
plicitly  that  locomotives  without  comer 
stairways  may  not  be  used  to  perform 
any  freight  or  passenger  switching  serv¬ 
ice  imless  the  locomotives  are  being  used 
to  switch  passenger  cars  at  passenger 
stations. 

Section  231.30(c)  (4)  (ii) .  One  commen¬ 
ter  suggested  that  the  vertical  clear 
space  above  the  switching  step  be  un- 
obstmeted  for  ninety  percent  of  the  area 
over  the  switching  step  instead  of  the 
completely  unobstructed  provision  now 
proposed.  The  commenter  suggested  that 
a  reduction  of  this  area  to  ninety  per¬ 
cent  should  be  adopted  In  order  to  make 


allowance  for  the  minor  intrusions  of 
bolt  heads  and  nuts  as  well  as  for  the 
small  triangular  gusset  plates  used  at 
the  platform  level  walkway.  FRA  agrees 
that  some  extremely  limited  intrusion 
into  this  space  is  appropriate  to  accom¬ 
modate  mechanical  fasteners  and  walk¬ 
way  gusset  plates.  However,  FRA  is  con¬ 
cerned  that  utilization  of  this  percentage 
approach  may  lead  to  excessive  intrusion 
into  this  area.  Accordingly,  FRA  is 
amending  this  provision  to  read  as  fol¬ 
lows: 

(li)  vertical  clearance  must  be  unob¬ 
structed,  except  for  minor  Instruslons  created 
by  mechanical  fasteners  or  a  small  triangular 
gusset  plate  at  the  platform  level  walkway, 
and  free  for  use  *  »  • 

Section  231.30(f) .  One  commenter  sug¬ 
gested  that  the  proposed  regulation  be 
mexlified  to  allow  the  handle  of  the  un¬ 
coupling  lever  to  intrude  into  the  corner 
stairway  opening  when  it  is  being  op¬ 
erated.  FRA’s  intention  is  to  preclude 
any  intrusion  into  the  area  of  the  comer 
stairway  opening  in  order  to  Improve  the 
safety  of  employees  operating  the  un¬ 
coupling  mechanism.  Intrusion  of  the 
handle  of  the  uncoupling  lever  into  this 
area  may  present  a  significant  risk  of 
bodily  injury  during  braking  and  cou¬ 
pling  operations  when  an  employee  is 
operating  this  handle.  Furthermore,  FRA 
believes  that  there  are  devices  available 
which  can  be  operated  without  intrusion 
into  the  comer  stairway  opening.  There¬ 
fore,  FRA  has  not  adopted  this  proposed 
change. 

Section  231.30(g)  (1)  (ii) .  One  com¬ 
menter  asked  that  the  maximum  height 
for  the  horizontal  end  handhold  or  the 
uncoupling  lever  when  used  as  the  hori¬ 
zontal  end  handhold  be  increased  from 
50  inches  as  proposed  to  53  Inches.  FRA 
has  not  adopted  this  suggestion  because 
it  believes  safety  considerations  dictate 
that  the  height  of  these  applianoes  should 
conform  as  closely  as  possible  to  that  of 
end  handholds  on  freight  cars.  The  rail¬ 
road  employees  engaged  in  coupling  and 
uncoupling  air  hoses  use  the  horizontal 
end  handhold  for  quick  egress  from  be¬ 
tween  cars  in  emergencies  and  thus  ex¬ 
pect  the  handholds  used  for  this  purpose 
to  be  in  the  same  general  location  on  all 
railroad  equipment. 

FRA  has  also  decided  to  make  some 
minor  editorial  changes,  so  as  to  Improve 
the  clarity  of  the  regulation,  and  to  in¬ 
clude  in  the  final  rule  two  diagrams.  Ihe 
diagrams  are  being  furnished  only  as  a 
visual  assistance  in  comprehending  the 
various  dimensional  provisions  of  this 
regulation.  Plate  A  is  designed  as  a  visual 
reference  tool  for  the  provisions  of  para¬ 
graphs  (c),  (e),  (f),  and  (g)  of  S  231.30. 
Plate  B  is  designed  as  a  visual  reference 
tool  for  the  provisions  of  9  231.30(c)  (2) 
(i)  as  they  apply  to  locomotives  with  six- 
wheel  trucks. 

In  consideration  of  the  foregoing, 
Chapter  n  of  ’Title  49  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  adding  to  the  Table  of  Contents 
for  Part  231: 

S  231.29  Road  locomotives  with  corner  stalr- 
waya 
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2.  By  adding  a  new  §  231.29  that  reads 
as  follows: 

§  231.29  Road  locomotives  with  corner 
stairways. 

After  September  30, 1979,  road  locomo¬ 
tives  with  comer  stalmay  openings  must 
be  equipped  with  (a)  uncoupling  mecha¬ 
nisms  that  can  be  operated  safely  from 
the  bottom  stairway  opening  step  as  well 
as  ground  level,  and  (b)  the  vertical 
handholds  and  horizontal  end  handholds 
prescribed  in  §  231.30  (e)  and  (g) .  No 
part  of  the  uncoupling  mechanism  may 
extend  into  the  stairway  opening  or  end 
platform  area  when  the  mechanism  is  in 
its  normal  position  or  when  it  is  operated. 
Each  carrier  shall  so  equip  forty  per¬ 
cent  (40  percent)  of  its  road  locomotives 
by  October  1,  1977,  seventy  percent  (70 
percent)  by  October  1,  1978  and  all  its 
road  locomotives  by  October  1,  1979. 

3,  By  revising  §  231.30  to  read  as  fol¬ 
lows: 

§  231.30  lA)coniolivcs  used  in  pwitchinp: 
service. 

(a)  General  requirements.  (1)  Except 
for  steam  locomotives  equipp>ed  as  pro¬ 
vided  in  §  231.16  of  this  part,  all  loco¬ 
motives  iised  in  switching  service  built 
after  March  31.  1977,  must  be  equipped 
as  provided  in  this  section. 

(2)  Except  for  steam  locomotives 
equippeil  as  prescribed  in  §  231.16  of  this 
part,  all  locomotives  built  prior  to 
April  1,  1977,  used  in  switching  service 
after  September  30,  1979,  shall  be 
equipped  as  provided  in  this  section. 
Each  carrier  shall  so  equip  forty  percent 
(40  percent)  of  such  locomotives  by  Oc¬ 
tober  1,  1977,  seventy  percent  (70  per¬ 
cent)  by  October  1,  1978,  and  all  such 
locomotives  by  October  1,'  1979. 

(3)  Locomotives  without  comer  stair- 
w’ay  openings  may  not  be  used  to  per¬ 
form  any  switching  service  after  Sep¬ 
tember  30,  1979  except  passenger  car 
switching  service  at  passenger  stations. 

(b)  Definitions.  (1)  "Locomotive  used 
It.  switching  service”  means  a  locomotive 
regularly  assigned  to  perform  yard 
switching  service. 

(2)  "Switching  Service”  means  the 
classification  of  cars  according  to  com¬ 
modity  or  destination:  assembling  of 
cars  for  train  movements:  changing  the 
position  of  cars  for  purposes  of  loading, 
imloading,  or  weighing,  placing  of  loco¬ 
motives  and  cars  for  repair  or  storage; 
or  moving  of  rail  equipment  in  connec¬ 
tion  with  work  service  that  does  not  con¬ 
stitute  a  road  movement.  However,  this 
term  does  not  include  movement  of  a 
train  or  part  of  a  train  within  yard  limits 
by  the  road  locomotive  and  the  place¬ 
ment  of  locomotives  or  cars  In  a  train  or 
their  removal  from  a  train  by  the  road 
locomotive  while  en  route  to  the  train’s 
destination. 

(3)  "Safety  tread  surface”  means  that 
portion  of  anti-skid  surface  of  a  switch¬ 
ing  step  that  actually  is  contacted  by  a 
shoe  or  boot. 

(4)  "Uncoupling  mechanism"  means 
the  arrangement  for  operating  the  cou¬ 
pler  lock  lift,  including  the  uncoupling 


lever  and  all  other  appurtenances  that 
facilitate  operation  of  the  coupler. 

(c)  Switching  step.  (1)  Number. — 
Each  locomotive  used  in  switching  serv¬ 
ice  must  have  four  (4)  switching  steps. 
(See  Plate  A) 

(2)  Dimensions.  Each  such  switching 
step  must  have — 

(i)  On  locomotives  built  after 
March  31,  1977,  a  minimum  width  of 
twenty-four  (24)  inches  and  a  minimum 
depth  of  twelve  (12)  inches,  except  when 
necessary  to  accommodate  the  turning 
arc  of  a  six-wheel  truck  and  its  appurte¬ 
nances,  the  Inside  edge  of  the  switching 
step  shall  have  a  minimum  width  of 
seventeen  (17)  inches  (See  Plate  B) ; 

( ii )  On  locomotives  built  prior  to  April 
1,  1977,  a  minimum  width  of  eighteen 
(18)  inches,  and  a  minimum  depth  of 
eight  (8)  inches: 

(iii)  A  backstop,  solid  or  perforated, 
with  minimum  height  of  backstop  of  six 
(6)  inches  above  the  safety  tre^  sur¬ 
face:  and 

(iv)  A  height  of  not  more  than  nine¬ 
teen  (19)  inches,  preferably  fifteen  (15) 
inches,  measured  from  top  of  rail  to  the 
safety  tread  surface. 

(3)  Location.  Switching  steps  must  be 
located  on  each  side  near  each  end  of  a 
locomotive  used  in  switching  service.  The 
bottom  step  of  the  stairway  at  these  lo¬ 
cations  may  also  serve  as  a  switching 
step  if  it  meets  all  of  the  requirements 
of  this  section. 

(4)  Manner  of  application,  (i) 
Switching  steps  must  be  supported  by  a 
bracket  at  each  end  and  fastened  to  the 
bracket  by  two  bolts  or  rivets  of  at  least 
one-half  G/z'*  inch  diameter  or  by  a 
weldment  of  at  least  twice  the  strength 
of  a  bolted  attachment. 

(li)  Vertical  clearance  must  be  un¬ 
obstructed,  except  for  minor  intrusions 
created  by  mechanical  fasteners  or  a 
small  triangular  gusset  plate  at  the 
platform  level  walkway,  and  free  for 
use  for  at  least  a  distance  of  eighty-four 
(84)  Inches  over  a  portion  of  the  switch¬ 
ing  step  that  is  not  less  than  seven  (7) 
inches  deep  by  eighteen  (18)  inches 
wide  on  locomotives  built  prior  to  April  1, 
1977,  and  of  not  less  than  seven  (7) 
inches  deep  by  twenty-four  (24)  inches 
wide  on  locomotives  built  after  March  31, 
1977. 

(5)  Material.  (1)  Steel  or  other  ma¬ 
terial  of  equivalent  or  better  strength 
and  deflection  characteristics,  anti-skid, 
safety  design,  having  at  least  fifty  per¬ 
cent  (50%)  of  the  tread  surface  as  open 
space  must  be  used. 

(il)  When  the  step  material  creates 
a  second  level  safety  tread  surface,  the 
maximum  difference  in  surface  levels 
may  not  exceed  three-eighths  (%)  of 
an  inch. 

(ill)  The  safety  tread  surface  must 
extend  to  within  one-half  O/z)  inch  of 
each  edge  of  the  step. 

(6)  Visibility.  The  outer  edge  of  each 
switching  step  that  is  not  illuminated 
must  be  painted  a  contrasting  color.  On 
locomotives  built  after  March  31,  1977, 
switching  steps  shall  be  illuminated;  on 
multiple-unit  locomotive  consists  used 


in  switching  service,  only  the  front 
switching  steps  of  the  leading  unit  and 
the  rear  switching  steps  of  the  trailing 
unit  must  be  illuminated. 

(d)  End  footboards  and  pilot  steps. 
(1)  Except  for  steam  locomotives 
equipped  as  provided  in  §  231.16,  loco¬ 
motives  used  in  switching  service  built 
after  March  31,  1975,  may  not  be 
equipped  with  end  footboards  or  pilot 
steps. 

(2)  Except  for  steam  locomotives 
equipped  as  provided  in  §  231.16,  loco¬ 
motives  used  in  switching  service  built 
before  April  1, 1975,  may  not  be  equipped 
with  end  footboards  or  pilot  steps  after 
September  30,  1978.  Whenever  end  foot¬ 
boards  or  pilot  steps  are  removed  from 
a  locomotive,  the  imcoupling  mechanism 
and  horizontal  end  handholds  of  the 
locomotive  m.ust  be  modified  to  comply 
with  paragraphs  (f)  and  (g)  of  this 
section. 

(e)  Vertical  handholds.  Each  switch¬ 
ing  step  must  be  provided  with  two  (2) 
vertical  handholds  or  handrails,  one  on 
each  side  of  the  switching  step  stair¬ 
way. 

(I)  On  locomotives  built  after  March 
31,  1977.  each  vertical  handhold  must — 

(1)  Be  constructed  of  wrought  iron, 
steel  or  other  material  of  equivalent 
strength  and  durability  that  is  at  least 
one  (1)  inch  diameter  and  be  securely 
fastened  to  the  locomotive  with  one-half 
(Vb)  inch  or  larger  bolts  or  rivets; 

(il)  Begin  not  less  than  six  (6)  Inches 
nor  more  than  thirty-two  (32)  inches 
above  the  safety  tread  surface  of  the 
switching  step;  on  units  with  high  snow¬ 
plows,  each  must  begin  not  more  than 
thirty-six  (36)  inches  above  the  safety 
tread  surface  of  the  switching  step; 

(iii)  Extend  upward  from  switching 
step  surface  at  least  forty-eight  (48) 
inches: 

(Iv)  Be  painted  in  a  contrasting  color 
to  a  height  of  at  least  forty-eight  (48) 
inches  above  the  safety  tread  surface  of 
the  switching  step;  and 

(v)  Provide  at  least  two  and  one-half 
(2V2)  Inches  of  usable  hand  clearance 
throughout  its  entire  length. 

(2)  On  locomotives  built  before  April 
1,  1977,  each  vertical  handhold  must — 

(i)  Be  constructed  of  wrought  iron, 
steel  or  other  material  of  equivalent 
strength  and  durability  that  is  at  least 
seven-eighths  (%)  inch  in  diameter  and 
be  securely  fastened  with  one-half  (Vz) 
inch  or  larger  bolts  or  rivets: 

(II)  Begin  not  less  than  five  (5)  inches 
nor  more  tj;ian  thirty-two  (32)  inches 
above  the  safety  trecul  surface;  on  units 
with  high  snow'plows,  each  must  begin 
not  more  than  thirty-six  (36)  Inches 
above  the  safety  tread  surface; 

(ill)  Extend  upward  from  safety  tread 
surface  of  the  switching  step  at  least 
forty-eight  (48)  inches; 

(iv)  Be  painted  in  a  contrasting  color 
to  a  height  of  at  least  forty-eight  (48) 
inches  above  the  safety  tread  surface  of 
the  switching  step;  and 

(v)  Provide  at  least  two  and  one-half 
(2V^)  inches  usable  hand  clearance 
throughout  its  entire  length. 
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(f)  Uncoupling  mechanisms.  Each 
locomotive  us^  in  switching  service  must 
have  means  for  operating  the  uncoupling 
mechanism  safely  from  the  switching 
step  as  well  as  from  groiind  level.  No 
pai-t  of  the  uncoupling  mechanism  may 
extend  into  the  switching  step  or  stair¬ 
way  opening  or  end  platform  area  when 
the  mechanism  is  in  its  normal  position 
or  when  it  is  (H^erated.  (See  Plate  A) 

<g)  Horizontal  end  handholds.  Each 
locomotive  used  in  switching  service  must 
have  four  (4)  horizontal  end  handholds. 

(1)  Each  horizontal  end  handhold 
must — 

(1)  Be  constructed  of  wrought  iron, 
steel  or  other  material  of  equivalent 
strength  and  durability  that  is  at  least 
five-eighths  (%)  inch  in  diameter  and 
be  securely  fastened  to  the  locomotive 
with  one-half  (*4)  inch  or  larger  bolts 
or  rivets: 

(ii)  Be  l(x;ated  not  less  than  thirty  (30) 
inches  nor  more  than  fifty  (50)  inches 
above  the  top  of  rail  with  its  outer  end 
not  more  than  16  inches  from  the  side 
of  the  locomotive;  on  units  with  a  high 
snowplow  that  makes  normal  end  hand¬ 
hold  location  inaccessible,  end  handhold 
shall  be  located  on  top  of  plow  blade, 
with  the  center  of  the  handhold  not  more 
than  fifty-three  (53)  inches  above  the 
top  of  rail,  and  be  in  line  with  the  slope 
of  the  plow  blade; 

(iii)  Be  at  least  fourteen  (14)  Inches 
long;  and 

(iv)  Provide  at  least  two  (2)  inches, 
preferably  two  and  one-half  (2  Vi)  inches, 
usaUe  hand  clearance  throughout  its 
entire  length. 

(2)  An  uncoupling  lever  may  also  serve 
as  a  horizontal  end  handhold  if  it  com¬ 
plies  with  the  requirements  of  this  para- 
gnqih.  When  an  uncoupling  lever  also 
serves  as  the  horizontal  end  handhold, 
it  is  considered  to  be  securely  fastened  if 
its  securement  brackets  are  attached  to 
the  locomotive  by  one-half  (Vi)  inch  or 
larger  bolts  or  rivets  and  its  movement 
between  those  brackets  is  limited  to  the 
rotation  necessary  for  performance  of  the 
uncoupling  function. 

This  amendment  is  issued  under  the 
authority  of  the  Safety  Appliance  Acts 
(secs.  2, 4  and  6, 27  Stat.  531,  as  amended, 
secs.  1  and  3,  32  Stat.  943,  as  amended, 
secs.  1-6,  36  Stat.  289-299,  as  amended, 
see  6(e)  and  (f),  80  Stat.  939;  45  U.S.C. 
2,  4,  6,  8,  10.  11-16,  49  U.S.C.  1655) . 

This  amendment  is  effective  October  1, 
1976.  Comidiance  with  these  provisions, 
however,  is  authorized  immediately. 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  1,  1976. 

Asaph  H.  Hall, 
Administrator. 
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Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[Docket  No.  67-67;  General  Order  361 

PART  514 — REPORTS  OF  RATE  BASE  AND 
INCOME  ACCOUNT  BY  SIGNIFICANT 
VESSEL  OPERATING  COMMON  CAR¬ 
RIERS  IN  THE  DOMESTIC  OFFSHORE 
TRADES 

The  purpose  of  the  provisions  of  this 
Part  514  is  to  require  the  filing  with  the 
Federal  Maritime  Commission  of  com¬ 
prehensive  financial  data  by  significant 
vessel  operating  common  carriers  by 
water  subject  to  Part  511  of  this  Chapter 
in  order  to  permit  the  Commission  more 
effectively  to  accomplish  the  discharge  of 
its  duties  under  the  Shipping  Act,  1916' 
rnd  the  Intercoastal  Shipping  Act,  1933. 

The  rules  and  requirements  of  this 
Part  are  issued  to  remedy  the  inadequa¬ 
cies  of  data  received  by  the  Commission 
under  the  provisions  of  Part  512  of  this 
chapter.  Under  Part  512,  the  Commission 
received  data  which  was  inadequate  for 
determining  the  cost  of  individual  com¬ 
modity  movements  and  for  distributing 
expenses  between  regulated  and  nonreg- 
ulated  trades  with  respect  to  container 
and  mixed  container/breakbulk  opera¬ 
tions.  It  was  the  conclusion  of  the  Com¬ 
mission  that  more  accurate  and  specific 
data  must  be  collected  to  allo^’  the  com¬ 
putation  of  unit  costs  which  underlie 
commodity  rates  and  have,  therefore,  a 
significant  relationship  to  the  lawfulness 
of  those  rates. 

To  correct  past  inadequacies,  the 
Commission  instituted  this  rulemaking 
proceeding.  The  proposed  rules  elicited 
numerous  comments.  In  light  of  the  nu¬ 
merous  and  complex  issues  raised,  the 
Commission  ordered  evidentiary  hearing 
on  the  matter.  As  a  result  14  days  of 
hearing  have  been  held  and  an  exten¬ 
sive  record  has  been  amassed  in  which 
virtually  every  significant  common  car¬ 
rier  in  the  affected  trades  participated. 

Tlie  hearing.  Initial  Decision  and  con¬ 
sideration  of  the  proceeding  on  Excep¬ 
tions  to  that  decision  have  resulted  in 
the  rule  hereby  issued.  These  rules  pro¬ 
vide  for  detailed  data  to  be  submitted  to 
the  Commission  but  also  reflect  the  con¬ 
tributions  of  the  many  parties  to  this 
rulemaking  proceeding.  During  the 
course  of  this  lengthy  proceeding,  the 
parties  have  addressed  virtually  each  in¬ 
dividual  section  of  this  rule  in  their  com¬ 
ments  and  exceptions.  The  various  issues 
raised  are  discussed  in  detail  in  the  Ini¬ 
tial  Decision  and  the  Report  of  the  Com¬ 
mission  served  August  18, 1976.  The  scope 
of  the  public  procedure  and  its  complex¬ 
ity  preclude  minute  recitation  of  the  evo¬ 
lution  of  each  provision  of  the  rules  here 
Issued.  However,  all  comments  and  sug¬ 
gestions  have  received  thorough  consid¬ 
eration  by  the  Commission. 

Therefore,  pursuant  to  sections  3  and 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553  &  554),  sections  18,  21.  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C. 
817,  820  and  841)  and  sections  2,  4  and  7 
of  the  Intercoastal  Shipping  Act,  1933  (46 
UJ3.C.  844,  845(a),  847),  TiUe  46  Code  of 


Federal  Regulations  is  amended  as  fol¬ 
lows: 

A  new  Part  514  is  added  which  reads  as 
set  forth  in  Appendix  A. 

Effective  date:  This  amendment,  the 
addition  of  a  new  Part  514,  shall  become 
effective  December  7,  1976.  The  amend¬ 
ment  has  been  submitted  to  the  General 
Accounting  Office  in  accordance  with  the 
requirements  of  the  Federal  Reports  Act 
(44  U.S.C _A.  3512)  and  regulations  is¬ 
sued  thereunder  (4  C.F.R.  10).  By  the 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

Sec. 

514.1  Purpose. 

514.2  General  requirements. 

514.3  Certification. 

514.4  Access  to  and  audit  of  records. 

514.5  Definitions. 

614.6  Forms  and  Instructions. 

Authority. — The  provisions  of  this  Part 
514  issued  pursuant  to  secs.  18,  21,  and  43 
of  the  Shipping  Act,  1916;  46  U.S.C.  817,  820, 
and  841;  secs.  2,  4.  and  7  of  the  Intercoastal 
Shipping  Act,  1933;  46  U.S.C.  844,  845(a),  and 
847. 

§511.1  I’uriMvse. 

The  purpose  of  this  part  is  to  require 
the  filing  of  additional  information  by 
the  significant  common  carriers  by  water 
subject  to  the  Commission’s  General 
Order  5  (Part  511  of  this  chapter)  so 
that  the  Commission  will  be  able  to  ex¬ 
pedite  the  discharge  of  its  duties  under 
the  Shipping  Act,  1916,  and  the  Inter¬ 
coastal  Shipping  Act,  1933. 

§  51 1.2  Ccncrul  roquiromrnU. 

(a)  All  persons  engaged  in  the  opera¬ 
tion  of  Cargo  Vessels  in  the  common  car¬ 
riage  of  persons  or  property  in  the  Do¬ 
mestic  Offshore  Trades  (except  persons 
engaged  in  intrastate  operations  in 
Alaska  and  Hawaii)  and  required  by  the 
Shipping  Act,  1916,  and  the  Intercoastal 
Shipping  Act,  1933,  to  file  tariffs  with 
the  Federal  Maritime  Commission,  who 
have  earned  gross  revenue  in  a  Trade  of 
$1,500,000  or  more  for  their  fiscal  year  as 
provided  in  this  part  shall  execute  and 
file,  in  duplicate,  with  the  Secretary  of 
the  Federal  Maritime<?ommisslon,  state¬ 
ments  of  Rate  Base  and  Income  Account 
for  each  such  Domestic  Offshore  Trade 
and  any  other  Domestic  Offshore  Trades 
serving  the  same  noncontiguous  area  as 
defined  in  this  part  in  lieu  of  the  reports 
required  by  Part  512  of  this  chapter 
(Federal  Maritime  Commission  General 
Order  11).  If  the  statements  required 
herein  have  been  submitted  in  support  of 
a  general  rate  change  at  any  time  during 
that  fiscal  year  period,  then  the  next  due 
annual  report  otherwise  required  need 
not  be  submitted.  However,  if  a  general 
rate  change  has  been  supported  by  an  an¬ 
nual  report  as  permitted  by  these  rules, 
Uien  the  next  due  annual  report  shall  be 
filed  in  the  usual  manner.  Provided  fur¬ 
ther  that  carriers  operating  in  a  Seasonal 
Trade  may  elect  to  report  only  those  sea¬ 
sonal  voyages  having  gross  revenue  in 
the  Trade  of  $50,000  or  more  under  this 
Part  514  and  to  report  the  remaining 
voyages  xmder  Part  512. 


(b)  Annual  statements  shall  be  filed 
within  150  days  after  the  close  of  the  first 
fiscal  year  beginning  after  the  promul¬ 
gation  of  this  Order.  Statements  filed 
pursuant  to  this  subsection  may  be  made 
available  to  government  entitles  upon 
request,  provided  such  disclosure  is  not 
contrary  to  the  provisions  of  18  U.S.C. 
1905  (1970)  or  exempt  from  disclosure 
under  5  U.S.C.  552,  as  amended  Novem¬ 
ber  21.  1974. 

(c)  Upon  application  the  Commission 
may:  (1)  Grant  reasonable  extensions  of 
the  time  limit  prescribed  by  this  section 
for  filing  the  statements  and  data  re¬ 
quired  by  this  part:  Provided,  That: 

(1)  The  application  therefor  is  received 
a  reasonable  time  before  the  statements 
and  data  are  due,  which  shall  ordinarily 
be  considered  a  minimum  of  15  days; 

(ii)  The  application  sets  forth  reasons 
which  justify  the  extension  requested: 

(iii)  The  application  states  a  specific 
date  on  or  before  which  the  statements 
and  data  will  be  filed;  and 

(iv)  The  application  is  not  construed 
as  constituting  relief  from  possible  pen¬ 
alties  for  late  filing,  unless  granted. 

(2)  Relieve  a  carrier  from  full  com¬ 
pliance  with  this  part  and  require  the 
carrier  to  submit  other  data  as  the  Com¬ 
mission  deems  necessary;  Provided. 
That: 

(i)  The  application,  showing  good 
cause,  and  accompanied  by  a  list  of  the 
data  which  the  carrier  proposes  to  sub¬ 
mit  in  lieu  of  the  required  statements  or 
the  data  themselves  is  filed  a  reasonable 
time  (which  shall  ordinarily  be  con¬ 
sidered  a  minimum  of  60  days)  before 
the  statements  and  data  under  this  part 
are  due;  or 

(ii)  It  finds  full  compliance  with  this 
part  unnecessary  to  its  regulatory  fimc- 
tions. 

(iii)  Sueh  application  with  its  support¬ 
ing  data  shall  be  published  in  the  Federal 
Register  and  interested  parties  shall  have 
20  days  within  which  to  file  comments 
thereon  with  the  Commission. 

(d)  In  addition  to  the  annual  state¬ 
ments  required  by  §  514.2  (a)  and  (b) , 
carrier  shall  submit  financial  and  op¬ 
erating  data  as  described  below  when¬ 
ever  it  files  (a)  an  initial  tariff  in  a  Trade 
not  currently  served  by  that  carrier,  or, 
(b)  a  general  rate  change,  and  (c)  except 
as  otherwise  provided  in  $  514.2(a),  an¬ 
nually. 

For  purposes  of  this  section,  a  general 
rate  change  is  dqflned  as  all  new  or 
changed  rates  within  any  six  months’ 
period  which  are  expected  in  total  to  in¬ 
crease  or  decrease  the  carrier’s  gross 
revenue  in  the  affected  Trade  by  3  per¬ 
cent  or  more.  When  rate  changes  are 
filed  which  do  not  meet  the  criteria  for 
a  general  rate  change  as  set  forth  herein, 
the  following  certification  must  be  sub¬ 
mitted  with  the  changed  rate.  - 

CERimCATIOTI 

I,  the  undersigned _ of _ 

_  certify 

(full  name  of  reporting  company) 
that  the  changed  rate  submitted  herewith 
does  not  amount  to  a  general  rate  change  as 
defined  In  46  C.P.R.  614.2(d)  and  for  that 
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—reason  no  financial  and  operating  data  as  set 
forth  In  {  614^  (d)  are  necessary. 


Signature 


-  Date 

The  data  required  by  this  section  to  be 
filed  simultaneously  with  an  initial  tariff 
or  a  general  rate  change  shall  consist  of : 

(1)  Exhibit  A,  Rate  Base,  and  support¬ 
ing  schedules  (of  the  nature  required  by 
§  514.6(b)  hereof) ,  in  duplicate,  for  a 
projected  twelve  months’  period  begin¬ 
ning  with  the  month  following  the  month 
in  which  the  initial  tariff  or  new  or 
changed  rates  are  proposed  to  become 
effective,  and 

(2)  Exhibit  B,  Income  Account  and 
supporting  schedules,  (of  the  nature  re¬ 
quired  by  I  514.6(c)  hereof) ,  in  duplicate, 
for  a  projected  twelve  months’  period  be¬ 
ginning  with  the  month  following  the 
month  in  which  the  initial  tariff  or  new 
or  changed  rates  are  proposed  to  become 
effective. 

(3)  Exhibit  A,  Rate  Base  and  support¬ 
ing  schedules  (of  the  nature  required  by 
S  514.6(b)  hereof)  and  Exhibit  B,  In¬ 
come  Account  and  supporting  schedules 
(of  the  nature  required  by  §  514.6(c) 
hereof)  in  duplicate,  for  a  twelve  months’ 
period  ending  not  more  than  60  days 
prior  to  the  date  of  filing  the  general  rate 
change.  (This  paragraph  (d)  (3)  applies 
only  to  general  rate  changes  and  not  to 
initial  tariffs) .  If  a  carrier  files  a  general 
rate  change  within  ninety  days  of  the  end 
of  its  fiscal  year,  it  may,  at  its  option, 
furnish  its  annual  report,  as  required  by 
S  514.2(a)  and  (b)  hereof  in  lieu  of  the 
schedules  required  by  this  paragraph 

(d)  (3).  The  requirement  to  furnish  the 
projected  schedules  described  in  para¬ 
graphs  (d)  (1)  and  (2)  hereof  would  not 
be  ^ected  by  this  substitution. 

(e)  Revenue,  costs,  expenses  and  prop¬ 
erty  shall  be  directly  assigned,  whenever 
practicable.  Allocation  of  such  items  not 
directly  assignable  shall  be  in  the  man¬ 
ner  prescribed  in  §  514.6  hereof. 

(f )  All  carriers  subject  to  the  reporting 
requirements  of  this  part  must  comply 
fuUy  with  the  instructions  contained 
herein,  both  as  to  the  submission  of  the 
specified  reports  and  as  to  compliance 
with  the  methods  prescribed  for  their 
preparation  except  as  previously  au¬ 
thorized  under  §  514.2(c)  (2) .  Ihe  carrier 

'  may  also  present  other  material  prepared 
by  alternative  methods  of  allocation  or 
other  approaches  to  the  problems  inher¬ 
ent  in  t^  t3Te  of  reporting,  but  such 
material  will  be  in  addition  to,  not  in  lieu 
of,  the  required  statements  and  data. 
When  such  additional  mateilal  is  sub¬ 
mitted,  the  methods  used  shall  be  ex¬ 
plained  and  fully  supported. 

(g)  The  establishment  of  the  rules  and 
regulations  prescribed  in  this  part  is 
without  prejudice  to  the  right  of  the 
Federal  Maritime  Commission  to  employ 
other  bases  for  allocation  and  calculation 
in  any  instance  where  in  its  opinion  the 
application  of  the  rules  and  regulations 
of  this  part  creates  unreasonable  results. 

(h)  With  respect  to  the  annual  state¬ 
ments  required  by  this  part,  all  data  must 


be  based  on  amounts  shown  in  the  annual 
financial  statements  filed  with  the  Fed¬ 
eral  Maritime  Commission  in  compliance 
with  General  Order  5  (Part  511  of  this 
chapter) .  Where  any  amount  differs  from 
that  reported  in  the  annual  statements. 
Forms  FMC-63  or  FMC-64,  the  differ¬ 
ences  shall  be  set  forth  and  fully  ex¬ 
plained. 

(i)  All  calculations  required  by  alloca¬ 
tions  herein  shall  be  carried  to  a  mini¬ 
mum  of  two  places  beyond  the  decimal 
ix>int,  e.g.,  95.54  percent.  However,  to  the 
extent  practical  it  is  considered  prefer¬ 
able  that  such  calculations  be  carried  to 
five  places  beyond  the  decimal  point;  e.g., 
97.54326  percent. 

(j)  All  schedules  required  under  this 
part  shall  be  accoimted  for  on  each  sub¬ 
mission,  by  actual  inclusicm  of  the  sched¬ 
ule  marked  ‘’None”  or  “Not  Applicable”, 
or  by  use  of  such  notation  (s) ,  where  ap¬ 
propriate,  in  a  Table  of  Contents  listing 
each  exhibit  and  schedule  by  number  and 
name.  Supporting  subschedules  shall  be 
so  identified,  shall  refer  to  the  schedule 
or  schedules  supported,  and  if  one  of  a 
series  shall  so  indicate.  Principal  sched¬ 
ules  shall  identify  any  supporting 
Subschedule(s) . 

<k)  If  any  confiicts  appear  between 
the  wording  of  this  Part  514  and  any 
examples  or  Pro  Forma  s'^itements  fur¬ 
nished  for  use  in  conjunction  with  this 
Part  514,  the  wording  of  the  part  shall  be 
controlling. 

§  514.3  Cprtification. 

The  data  required  by  this  part  shall  be 
accompanied  by  a  certification  of  the 
corporate  oflBcer  responsible  for  the 
maintenance  and  accuracy  of  the  books, 
accounts,  and  financial  records  of  the 
carrier  that: 

(a)  ITie  books  and  accounts  have  been 
maintained  in  accordance  with  an  ap¬ 
propriate  system  of  accounts  in  accord¬ 
ance  with  generally  accepted  accoimting 
principles  (at  this  time  the  Commission 
considers  that  the  accounting  structure 
and  chart  of  accounts  promulgated  by 
the  Maritime  Administration  General 
Order  No.  22  is  the  only  appropriate  sys¬ 
tem  of  accounts  for  carriers  filing  re¬ 
ports  under  this  sub-part  based  upon 
FMC-64  report  data) . 

(b)  The  exhibits  and  schedules  have 
been  pr^ared  frcrni  the  books  and  rec¬ 
ords  of  the  carrier  in  accordance  with 
this  part. 

§  514.4  Access  to  and  audit  of  records. 

Audits  of  records  shall  be  governed  by 
the  rules  established  by  FMC  General 
Order  No.  21  (Part  513  of  this  title). 

§  514.5  Definitions. 

Various  expressions,  terms,  and  desig¬ 
nations  used  herein  may  or  may  not  have 
additional  meanings  or  usage.  For  the 
ptuiK)ses  of  this  part,  however,  these 
terms  are  expressly  limited  as  follows: 

(a)  Definitions  relating  to  Voyages: 

(1)  “The  Service”  includes  all  Voyages 
of  Cargo  Vessels  on  which  any  Trade 
Cargo  was  carried.  A  Cargo  Vessel  in  the 
Service  may  also  carry  Other  Cargo  and 
serve  ports  not  in  the  Domestic  Offshore 


Trade.  Where  a  voyage  involves  the  car¬ 
riage  of  only  Trade  Cargo  The  Trade  and 
The  Service  may  be  identical. 

A  “Domestic  Offshore  Trade”  (The 
“Trade”)  means  that  part  of  The  Service 
including  the  carriage,  generally  on 
established  itineraries,  of  ’Trade  Cargo 
imder  the  terms  of  tariffs  on  file  with 
and  regulated  by  the  Federal  Maritime 
Commission.  Trade  Cargo  may  be  car¬ 
ried  (i)  between  any  of  the  four  following 
areas  of  the  continental  United  States 
and  one  or  more  noncontiguous  areas  of 
tho  United  States,  or  (ii)  between  two 
noncontiguous  areas  of  the  United  States. 
A  vessel  serving  an  established  port  or 
group  of  ports  that  calls  upon  other  ports 
on  an  occasional  basis  during  the  course 
of  its  regiUar  Voyage  itinerary  shall  be 
considered  to  be  in  The  Trade  of  its  reg¬ 
ular  ports. 

(i)  The  foiu*  areas  of  the  continental 
United  States  are: 

(A)  North  Atlantic  (Maine  to  Hat- 
teras) ; 

(B)  South  Atlantic  (Hatteras  to  Key 
West) ; 

(C)  Gulf  (Key  West  to  Brownsville) ; 

(D)  West  Coast  (Mexico  to  Canadian 
border) ;  and 

(ii)  The  noncontiguous  areas  of  the 
United  States  are: 

(A)  Puerto  Rico; 

(B)  Virgin  Island; 

(C)  Guam; 

(D)  Midway; 

(E)  Wake  Island; 

(F)  American  Samoa; 

(G)  Hawaii;  and 

(H)  Alaska. 

(3)  “Voyage”  normally  means  a  com¬ 
pleted  round  voyage  from  port  of  origin 
and  return  to  port  of  origin.  In  no  case 
shall  a  Voyage  be  split  to  reflect  outward 
and  inward  services  separately.  However, 
when  a  vessel  is  reassigmed  to  return  to 
a  new  United  States  basing  point,  then 
the  Voyage  on  which  it  first  returns  there 
is  from  the  old  United  States  port  of 
origin  to  the  new  United  States  port  of 
origin.  Where  a  vessel  performs  outbound 
in  The  Service  and  then  proceeds  to  char¬ 
ter,  the  Voyage  will  be  considered  to  be 
terminated  upon  completion  of  the  dis¬ 
charge  of  the  last  cargo  in  The  Service; 
where  it  performs  Inbound  in  TTie  Service 
after  completing  a  charter,  the  Voyage 
in  ’The  Service  will  be  considered  to  have 
begun  upon  commencement  of  loading 
the  first  cargo  in  The  Service.  Hie  re¬ 
quirement  respecting  commencement  and 
termination  of  a  completed  roimd  Voyage 
by  a  carrier  party  to  an  operating  dif¬ 
ferential  subsidy  agreement  may  be  ob¬ 
served  by  such  carrier  for  the  purposes 
of  this  part.  Voyages  generally  are  con¬ 
sidered  to  be  terminated  and  the  next 
succeeding  Voyage  or  a  lay-up  period  to 
commence  at  either  noon  or  midnight  of 
the  day  on  which  occurs  either  of  the 
following: 

(i)  The  latest  of: 

(A)  Crew  paid  off; 

(B)  Discharge  of  last  of  homeward 
cargo  or  ballast; 

(C)  Completion  of  repairs  (excluding 
annual  overhaul  and  emergency  repairs) ; 
or 
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(ii)  The  midpoint  in  time  of  operations 
simultaneously  loading  and  unloading 
cargo. 

Either  (i)  or  (ii)  may  be  applied,  pro¬ 
vided  it  is  done  consistently. 

(4)  “Seasonal  Trade”  means  the  car¬ 
riage  of  Trade  Cargo  in  a  Seasonal  Serv¬ 
ice.  A  Seasonal  Service  means  voyages  to 
or  from  a  port  or  ports  in  any  of  the 
above  noncontiguous  areas  which  consti¬ 
tute  a  pattern  of  voyages  with  respect  to 
which,  due  to  annually  recurring  condi¬ 
tions  (such  as  weather  or  availability  of 
commodities  only  at  certain  times  of  the 
year,  for  example,  fish  products  from 
Alaska),  the  gross  revenues  for  such 
Seasonal  Service  fluctuate  substantially 
during  different  times  of  the  year. 

(5)  Relay  Operations  are  those  opera¬ 
tions  wherein  a  carrier  utilizes  more  than 
one  ship  to  carry  Trade  Cargo  from  its 
point  of  origin  to  its  destination.  Origin 
and  destination  refer  to  the  beginning 
and  end  of  water  carriage.  An  example 
of  a  relay  operation  would  be  the  carriage 
of  cargo  from  a  Gulf  Port  to  Puerto  Rico 
by  carrying  it  from  the  Gulf  Port  to  New 
York  on  one  ship  and  then  from  New 
York  to  Puerto  Rico  on  another  ship. 

(6)  “Other  Services”  means  all  Voy¬ 
ages  performed  by  common  carriers  by 
water  on  which  no  cargo  was  carried  in 
The  Trade,  including  temporary  periods 
of  charter  to  minimize  lay-up  expense. 

(b)  Definitions  relating  to  vessel 
classes: 

(1)  “Cargo  Vessel”  means  a  self-pro¬ 
pelled  or  non-self -propelled  waterborne 
vessel  which  carries  cargo,  but  does  not 
Include  a  vessel  which  carries  or  is  au¬ 
thorized  to  carry  more  than  12  passen¬ 
gers.  The  means  of  propulsion  of  a  non¬ 
self -propelled  vessel  is  part  of  the  Cargo 
Vessel.  Costs  are  to  be  segregated  into 
distinct  mediums  of  carriage  by  various 
vessel  classes  used  by  the  carrier,  such 
as  Containerships,  Breakbulk  Vessels, 
Roll-On/Roll-Off  (RO/RO)  Vessels,  and 
Barge  Carrying  Vessels.  For  purposes  of 
illustration,  this  order  defines  four  classes 
of  vessels  and  the  related  pro  forma 
statements  are  limited  to  Containerships 
and  Breakbulk  Vessels.  Reports  submit¬ 
ted  by  carriers  shall  show  costs  of  each 
class  of  vessel  separately.  Where  one  class 
of  vessel  carries  different  types  of  cargo, 
such  a  containerized  cargo,  breakbulk 
cargo,  roll-on/roll-off  cargo,  cargo  in 
barges  and/or  bulk  cargo,  and  the  car¬ 
riage  of  such  different  types  is  significant 
In  proportion  to  the  total  amount  of 
cargo  carried  on  the  vessel,  the  carrier 
shall  establish  separate  cargo  categories 
for  each  such  different  type  of  cargo. 

“Containership”  means  a  Cargo  Ves¬ 
sel  designed  and  constructed  primarily 
for  the  carriage  of  rigid,  reusable  con¬ 
tainers,  without  wheels,  and  having  an 
expected  life  in  excess  of  one  year  and 
a  minimum  capacity  of  640  cubic  feet. 
These  containers  are  carried  in  holds 
constructed  for  their  carriage  and  on 
deck.  Containerships  may  also  carry  ve¬ 
hicles,  liquid,  breakbulk  or  bulk  cargoes. 

“Breakbulk  Vessel”  means  a  Cargo 
Vessel  not  designed  and  constructed  pri¬ 
marily  for  the  carriage  of  any  specific 
types  or  imlts  of  cargo.  It  may  carry  a 


RULES  AND  REGULATIONS 

limited  number  of  containers,  wheeled 
vehicles  etc.,  as  well  as  palletized  cargo 
and  minor  amounts  of  liquid  or  gaseous 
cargo  in  drums  and  deep  tanks. 

“Roll-On/Roll-Off  (RO/RO)  Vessel” 
means  a  Cargo  Vessel  designed  and  con¬ 
structed  primarily  for  the  carriage  of 
trailers,  vehicles  and/or  equipment  on 
wheels  or  tracks  which  are  rolled  on  and 
off  the  vessel  without  hoisting  and 
stowed  aboard  the  vessel  on  their  wheels 
or  tracks.  RO/RO  vessels  may  also  carry 
liquid,  breakbulk  or  bulk  cargoes  and 
may  have  relatively  small  amounts  of 
space  devoted  to  the  carriage  of  con¬ 
tainers  without  wheels. 

A  “Barge  Carrying  Vessel”  is  a  cargo 
vessel  designed  to  carry  cargo  in  lighters 
or  barges  which  are  stowed  on  the  ves¬ 
sels.  It  may  also  carry  ccoitainers  on 
deck,  in  specially  fitted  container  holds, 
or  in  the  lighters  or  barges. 

(c)  Definitions  relating  to  cargo.  (1) 
“Cargo  Category”  means  a  description  of 
a  characteristic  of  cargo  related  to  its 
transportation  and  handling,  and  used 
as  the  point  of  reference  for  accumu¬ 
lating  costs.  For  the  purpose  of  this 
order,  three  cargo  categories  are  defined, 
but  additional  cargo  categories  shall  be 
established  whenever  one  class  of  vessel 
carries  different  types  of  cargo,  and  the 
carriage  of  such  different  type  is  signifi¬ 
cant  in  proportion  to  the  total  amount  of 
cargo  carried  on  the  vessel,  as  provided 
in  §  514.5(b)(1)  and  additional  cargo 
categories  may  be  established  and  de¬ 
fined  by  the  individual  carriers  in  any 
other  circumstances  which  they  deem 
appropriate.  The  prescribed  Cargo  Cate¬ 
gories  are: 

(1)  “Reefer  Cargo”  means  cargo  which 
is  kept  at  a  fixed  or  fixed  range  of  tem¬ 
peratures  while  in  the  custody  of  the  car¬ 
rier.  Reefer  Cargo  may  be  carried  on  any 
of  the  vessel  classes. 

(ii)  “Nonreefer  Cargo”  means  cargo 
which  is  not  kept  at  a  fixed  or  fixed  range 
of  temperatures  while  in  the  custody  of 
the  canler.  Nonreefer  Cargo  may  be  car¬ 
ried  on  any  of  the  vessel  classes. 

(Hi)  “Barge  Cargo”  means  cargo  that 
Is  loaded  on  lighters  or  barges  which  in 
turn  are  loaded  on  Cargo  Vessels. 

(2)  “Trade  Cargo”  means  cargo  in¬ 
cluded  for  cost  accumulation  in  any  of 
the  Cargo  Categories  and  which  is  car¬ 
ried  by  a  Cargo  Vessel  in  the  Trade  sub¬ 
ject  to  the  tariff  on  file  for  that  Trade. 
Provided,  however,  that  if  the  gross  rev¬ 
enue  derived  from  the  carriage  of  other 
Cargo  does  not  exceed  5  percent  of  the 
gross  revenue  derived  from  the  Service 
the  Other  Cargo  may  be  considered  as 
Trade  Cargo  for  the  purposes  of  this 
part.  Provided  further,  that  for  the  pur¬ 
poses  of  this  rule,  “trade  cargo”  shall 
also  include  cargo  carried  by  a  cargo 
vessel  in  the  service  subject  to  rates  and 
conditions  of  carriage  arranged  with  the 
Military  Sealift  Command  and  U.S.  Mail. 

(3)  “Other  Cargo”  means  carriage  in 
The  Service  in  Cargo  Vessels  of  any 
cargo  other  than  that  in  The  Trade. 
Other  Cargo  shall  Include,  but  not  by 
way  of  limitation: 

(1)  “ICC  Cargo”  which  means  cargo 
carried  by  a  CJargo  Vessel  in  The  Service 
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subject  to  tariffs  on  file  with  the  Inter¬ 
state  Commerce  Commission; 

(ii)  “Foreign  Cargo”  which  means 
cai^o  carried  by  a  Cargo  Vessel  In  the 
Service  subject  to  foreign  tariffs  on  file 
with  the  Federal  Maritime  Commission. 
Foreign  Cargo  shall  include  cargo  moving 
from  one  port  in  the  Trade  to  another 
port  in  the  Trade  under  a  foreign  tariff 
for  transshipment  and  on-carriage  to  a 
foreign  port;  and 

(iii)  “All  Other  Cargo”  which  means 
all  other  categories  of  cargo. 

(d)  Definitions  relating  to  operating 
statistics.  (1)  “Cargo  Cube”  means  the 
product  of  the  outside  dimensions,  ex¬ 
pressed  in  cubic  feet,  of  a  imit  of  cargo 
regardless  of  the  fact  that  revenue  on 
the  unit  of  cargo  may  be  computed  on 
a  basis  other  than  Cargo  Cube.  In  com¬ 
puting  Cargo  Cube  for  cargo  carried  in 
containers,  the  outside  dimensions  of  the 
container  shall  be  used.  In  computing  the 
Cargo  Cube  for  railroad  cars,  containers 
having  attached  wheels.  Lash  lighters, 
or  any  other  similar  device  where  the 
actual  cargo  capacity  of  the  device  is 
substantially  different  from  the  outside 
cube  of  the  device  itself,  the  outside  cube 
of  the  device  including  its  wheels  shall 
be  used  for  the  purposes  of  this  part. 
Empty  devices,  such  as  containers,  etc., 
shall  be  included  in  the  computation  of 
Cargo  Cube  if  and  only  if  they  are  reve¬ 
nue  producing  units  of  cargo.  Where  an 
operator  finds  it  more  convenient  to  ac¬ 
cumulate  Cargo  Cube  data  in  terms  of 
measurement  tons  of  40  cubic  feet,  this 
unit  may  be  used  instead  of  Cargo  (Tube 
in  all  instances  where  Cargo  C?ube  is  cited 
in  this  Order.  Where  this  option  is  exer¬ 
cised.  the  operator  shall  mo^fy  the  read¬ 
ings  on  the  prescribed  reporting  forms  to 
indicate  data  are  in  measmement  tons. 
The  Commission  does  not  contemplate 
that  carriers  will  tape  measure  each  piece 
of  cargo  at  dockside,  but  does  expect  that 
where  exact  measurement  is  imavallable 
carriers  Will  derive  a  cube  for  such  ship¬ 
ments,  initially  at  least,  by  use  of  con¬ 
version  factors.  Such  conversion  factors 
must  be  more  than  rough  approximation; 
must  be  developed  after  careful  consider¬ 
ation  of  all  evidence  available  to  the 
carrier,  including  loading  documents,  the 
opinions  of  experienced  operating  per¬ 
sonnel,  and  sample  measurements;  must 
refiect  separate  factors  for  each  of  the 
principal  commodities  not  affreighted  on 
a  measurement  basis ;  must  in  the  future 
refiect  efforts  to  obtain  actual  measure¬ 
ments  from  shippers;  and  must  reflect 
reasonable  surveillance  to  insure  the  ac¬ 
curacy  of  measurements  provided  by 
shippers. 

(ii)  Where  the  carrier  considers  it  ap¬ 
propriate,  additional  reports  may  be  fur¬ 
nished,  distributing  expenses  and  assets 
on  the  basis  of  cargo  cube  of  the  various 
classes  of  cargo  adjusted  to  reflect  cubic 
space  used  in  the  carrier’s  vessels  by  the 
cargo,  such  adjustment  to  be  made  in 
accordance  with  broken  stowage  factors 
based  on  and  supported  by  the  operator’s 
broken  stowage  experience. 

(2)  “Cargo  Cube  Handled”  means  the 
total  of  the  Cargo  Cube  loaded  on  and 
unloaded  from  a  Cargo  Vessel. 
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(3) (i)  “Cargo  Cube  Miles”  means  the 
product  of  the  Cargo  Cube  carried  be¬ 
tween  each  port  of  origin  and  destina¬ 
tion,  multiplied  by  the  number  of  nau¬ 
tical  miles  representing  the  shortest 
navigable  distance  between  the  two  ports 
as  set  forth  in  “Distances  Between 
Ports” — Department  of  the  Navy, 
Oceanographic  Office:  “Distances  Be¬ 
tween  United  States  Ports” — U.S.  De¬ 
partment  of  Commerce,  Coast  and  Greo- 
detic  Survey  or  if  not  listed  in  either  of 
these  publications,  as  approved  by  the 
Federal  Maritime  Commission. 

(ii)  Where  revenue  derived  from  the 
carriage  of  passengers  and  other  serv¬ 
ices  is  treated  herein  as  a  reduction  of 
costs  under  514.6(c)  (2) ,  the  Cargo  Cube, 
if  any,  from  which  such  revenue  is  de¬ 
rived  shall  be  Ignored  in  the  Cargo  Cube 
Mile  calculations  required  herein.  Where 
the  service  of  the  carrier  is  solely  be¬ 
tween  ports  in  the  continental  United 
States  and  domestic  offshore  ports,  and 
where  there  are  no  significant  differ¬ 
ences  in  the  distances  between  the  vari¬ 
ous  continental  ports  and  the  several 
domestic  offshore  ports  and  the  ocean 
rates  between  said  ports  are  Identical, 
the  Cargo  Chibe  relationship  may  be 
used  in  lieu  of  the  Cargo  (Jube  Mile  Re¬ 
lationship. 

(4)  “Cargo  Chibe  Mile  Relationship” 
means  the  relationship  between  Cargo 
Cube  Miles  for  all  cargo  carried  in  the 
Trade,  on  the  one  hand,  and  total  Cwgo 
Cube  Miles  for  all  cargo  carried  in  the 
Service,  on  the  other.  Normally,  the 
total  of  all  Cargo  CTube  Miles  will  be  a 
figure  of  considerable  magnitude; 
therefore,  three  digits  shall  be  dropped 
from  the  total  to  provide  the  data  in 
terms  of  thousands  of  Cargo  Cube  Miles. 

(5)  “Sea  Time  Active”  means  that 
time  elapsed  during  the  voyage  when  the 
vessel  was  directly  underway  from  one 
port  to  another  for  the  purpose  of  load¬ 
ing  or  discharging  cargo  at  the  port.  This 
period  would  ordinarily  encompass  the 
period  from  logging  the  transition  from 
underway  in  port  to  underway  at  sea 
at  the  port  of  departure:  to  logging  the 
transition  from  underway  at  sea  to 
underway  inport  at  the  port  of  arrival 
except  for  Sea  Time  Idle. 

(6)  “Sea  Time  Idle”  xer.ns  that  time 
elapsed  during  a  voyage  in  excess  of  24 
consecutive  hours  per  incident,  while  the 
vessel  was  at  sea  but  was  not  proceeding 
fr<Kn  port  to  port  for  the  purpose  of  load¬ 
ing  or  discharging  cargo.  Examples  are 
mechanical  failure  or  damage  suffi¬ 
ciently  serious  to  require  stopping  the 
engines  or  diversion  to  an  otherwise  un¬ 
scheduled  port  in  order  to  make  repairs, 
and  rescue  operations  requiring  a  diver¬ 
sion  from  the  planned  route. 

(7)  “Port  Time  Active”  means  that 
time  elapsed  during  a  voyage: 

(1)  Prom  commencement  thereof  to 
the  logging  of  the  transition  from  under¬ 
way  Inport  to  underway  at  sea  at  the  port 
(rf  origin; 

(ii)  Prom  the  logging  of  the  transi¬ 
tion  from  underway  at  sea  to  imderway 
Inport  and  vice  versa  at.  each  port  of 
call; 


(iii)  From  the  logging  of  the  transi¬ 
tion  from  underway  at  sea  to  underway 
inport  to  voyage  termination  at  the  port 
of  termination; 

(iv)  Less  that  time  considered  to  be 
Port  Time  Idle. 

(8)  “Port  Time  Idle”  means  that 
time  elapsed  during  the  port  time  por¬ 
tion  of  a  voyage,  in  excess  of  24  consecu¬ 
tive  hours  per  incident,  when  the  vessel 
was  kept  in  port  as  a  matter  of  manage¬ 
ment  decision  or  because  of  operating 
conditions  which  is  properly  chargeable 
to  the  entire  Voyage  although  occurring 
at  the  port  in  which  the  vessel  is  held. 
Examples  of  Port  Time  Idle  would  be 
holding  a  vessel  at  its  home  port  in  order 
to  maintain  announced  sailing  dates,  for 
voyage  repairs,  and  because  of  strike, 

(e)  Definitions  relating  to  costs. — (1) 
“Vessel  Operating  ExiJense”  (which  may 
be  determined  on  a  company-wide  basis, 
for  The  Service  or  The  Trade)  means: 

(1)  For  those  carriers  required  to  file 
FMC-64,  the  total  of  operating  expense — 
terminated  voyages,  consisting  of  vessel 
expenses  A/C  701-764,  port  A/C  765-779, 
cargo  A/C  780/789,  freight  brokerage 
A/C  790,  canal  tolls  A/C  795,  and  other 
voyage  expenses  A/C  799. 

(ii)  For  those  carriers  required  to  file 
FMC-63,  basically  the  same  data  as  out¬ 
lined  in  subdivision  (i)  of  this  subpara¬ 
graph,  but  in  the  format  and  detail  set 
forth  in  514.6(0  (3) . 

(2)  “Vessel  Expense”  means  that  part 
of  vessel  operating  expense  relating  to 
use  of  the  vessel  itself.  These  expenses 
include : 

(1)  For  those  carriers  required  to  file 
FMC-64  accounts  701-764; 

(ii)  For  those  carriers  required  to  file 
FMC-63  accounts  402,  422-429,  472-475, 
481,  and  485. 

(3)  “Vessel  Expense  Relationship” 
means  the  relationship  between  Vessel 
Expense  allocated  to  The  Trade  on  the 
one  hand  and  Vessel  Exp>ense  of  The 
Service  on  the  other. 

(f)  Other  definitions:  (1)  “Related 
Companies”  means  companies  or  persons 
that  directly,  or  indirectly  through  one 
or  more  intermediaries,  control,  or  are 
controlled  by,  or  are  under  common  con¬ 
trol  with,  the  reporting  carrier.  The  term 
“Control”  (in  reference  to  a  relationship 
between  any  person  or  persons  and  an¬ 
other  person  or  persons)  shall  be  con¬ 
strued  to  include  actual  as  well  as  legal 
control,  whether  maintained  or  exer¬ 
cised  through  or  by  reason  of  the  method 
of  or  circumstances  surrounding  orga¬ 
nization  or  operation,  through  or  by 
common  directors,  officers,  or  stock¬ 
holders,  a  voting  trust  or  trusts,  a  hold¬ 
ing  or  investment  company  or  com¬ 
panies.  or  through  or  by  any  other  di¬ 
rect  or  indirect  means;  and  to  include 
the  power  to  exercise  control. 

(2)  “Stuffing”  referred  to  by  some 
carriers  as  platforming,  means  the  activ¬ 
ity  of  loading  cargo  into  containers  or 
unloading  cargo  from  containers.  For 
cargo  being  loaded  this  includes  unload¬ 
ing  the  cargo  from  an  Incoming  vehicle, 
if  performed  by  the  carrier;  moving  the 
cargo  to  the  containers;  and  loading  and 
closing  the  container.  For  cargo  being 


imloaded  Stuffing  Includes  the  equivalent 
operations  in  reverse  sequence. 

(3)  “Carrier  Trucking”  means  the 
performance  by  the  carrier  or  its  agents 
of  any  of  the  following  activities: 

(1)  For  outbound  cargo: 

(A)  Picking  up  cargo  at  a  shipper’s 
premises  within  the  port  area  and  trans¬ 
porting  it  to  the  pier  or  a  location  con¬ 
tiguous  to  the  pier  for  loading  on  a 
vessel; 

(B)  Picking  up  cargo  at  a  shipper’s 
premises  within  the  port  area  and  trans¬ 
porting  it  to  the  carrier’s  terminal  or 
other  location; 

(C)  Transporting  cargo  to  the  pier 
from  the  carrier’s  terminal  or  other  lo¬ 
cation  if  they  are  noncontiguous  to  the 
pier. 

(ii)  For  inbound  cargo: 

(A)  ’Transporting  cargo  from  the  pier 
to  the  carrier’s  terminal  or  other  loca¬ 
tion  if  they  are  noncontiguous  to  the 
pier; 

(B)  Transporting  cargo  from  the 
carrier’s  terminal  or  other  location  and 
delivering  it  within  the  port  area; 

(C)  Transporting  cargo  from  the  pier 
or  a  location  contiguous  to  the  nler  and 
delivering  it  within  the  port  area. 

§  514.6  Forms  and  instructions. 

(a)  General.  (1)  ’The  Information  re¬ 
quired  by  this  part  shall  be  submitted  in 
the  form  (rf  the  prescribed  exhibits  and 
schedules  and  shall  consist  of : 

Exhibit  A,  Rate  Base  and  supporting 
schedules,  and 

Exhibit  B.  Income  Accoimt  and  sup¬ 
porting  schedules. 

(2)  ’The  required  exhibits  and  sched¬ 
ules  are  described  in  the  following  para¬ 
graphs.  Pro  forniA  statements  may  be 
obtained  frwn  the  Office  of  Financial 
Analysis,  Federal  Maritime  Commissicm, 
Washlngtim,  D.C.  20573.  ’These  pro 
forma  statements  are  based  on  the  Uni¬ 
form  System  of  Accounts  for  Maritime 
Carriers  prescribed  by  the  Maritime  Ad¬ 
ministration  and  the  Interstate  Com¬ 
merce  Commission.  For  those  carriers 
who  are  required  to  file  FMC-63  a  means 
has  been  provided  whereby  accounts  pre¬ 
scribed  by  the  Interstate  Commerce  Com¬ 
mission  for  Carriers  by  Inland  and 
Coastal  Waterways  may  be  reconciled 
with  the  requirements  of  these  state¬ 
ments.  For  such  carriers,  alternative 
schedules  have  been  provided  where  nec¬ 
essary. 

(3)  Assets  and  expenses  related  to  Re¬ 
lay  Operations  shall  be  reported  in  sep¬ 
arate  schedules  for  each  Trade  which 
has  cargo  carried  in  Relay  Operations  to 
support  the  amounts  included  in  Exhibit 
A,  Rate  Base  and  Exhibit  B,  Income  Ac¬ 
count.  'These  schedules  shall  be  prepared 
in  accordance  with  §§  514.6(b)  and  514.6 
(c)  and  shall  include  sufficient  detail  to 
clearly  indicate  the  bases  of  allocation 
to  the  Trade,  such  as  Cargo  Cube  Han¬ 
dled  and  Cargo  Cube  Miles  applicable  to 
the  Relay  Operations.  Where  less  than 
ten  percent  (by  volume)  of  the  carrier’s 
’Trade  cargo  moving  between  any  two 
ports  in  the  Trade  during  the  reporting 
period  is  carried  in  Relay  Operations, 
separate  schedules  shall  not  be  required. 
Assets  and  expenses  related  to  Relay  Op- 
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erations  in  those  instances  may  be  com¬ 
bined  with  other  Trade  assets  and  ex¬ 
penses  in  the  appropriate  schedules,  pro¬ 
vided  that  the  bases  of  allocation  of  the 
assets  and  expenses  of  Relay  Operations 
to  the  Trade  are  clearly  indicated  on 
those  schedules. 

(b)  Rate  base  (Exhibit  A) — (1)  In¬ 
vestment  in  vessels  (Schedule  A-1) .  Each 
Cargo  Vessel,  owned  by  the  carrier  and 
employed  in  The  Service  shall  be  listed 
by  name  and  class  showing  the  original 
cost  to  the  carrier,  or,  if  acquired  by  the 
carrier  from  a  relat^  company  at  the 
original  cost  to  the  first  Related  Com¬ 
pany  acquiring  the  vessel,  plus  the  cost 
of  betterments,  conversions,  and  altera¬ 
tions,  less  the  cost  of  any  deductions, 
all  as  at  the  beginning  of  the  year.  All 
additions  and  deductions  made  during 
the  period  shall  be  shown  gross  and  on  a 
pro  rata  basis  reflecting  the  niunber  of 
days  they  were  actually  in  use  during  the 
period,  except  that  for  amounts  not 
considered  substantial  the  carrier  may 
assiune  the  changes  took  place  at  mid¬ 
year.  The  result  of  these  cwnputations 
shall  be  called  Adjusted  Cost. 

(i)  The  Cargo  Vessels  employed  in  The 
Service  may  be  subdivided  into  two 
groups: 

(A)  Those  Cargo  Vessels  employed 
exclusively  in  The  Service  for  the  entire 
period,  inclusive  of  normal  periodic  lay¬ 
ups,  and  which  at  no  time  during  the 
period  performed  voyages  other  than  in 
The  Service.  For  such  vessels,  the  Ad¬ 
justed  Cost  shall  be  included  in  the  total 
to  be  allocated  to  The  Trade. 

(B)  Those  Cargo  Vessels  employed  in 
The  Service  for  less  than  the  entire  pe¬ 
riod.  For  such  vessels  the  Adjusted  Cost 
shall  be  allocated  between  Voyages  in  The 
Service  and  Voyages  in  Other  Services 
on  the  basis  of  the  relationship  that  the 
number  of  calendar  days  in  each  bears 
to  the  total  of  both.  The  total  number 
of  days  thereby  derived  will  not  nor¬ 
mally  equal  the  number  of  days  in  the 
reporting  period  because  lay-up  days  are 
not  included.  Lay-up  days  of  vessels  in 
this  group  will  normally  be  assigned  be¬ 
tween  the  respective  services  on  the  same 
basis  as  that  employed  in  allocating  the 
Adjusted  Costs  of  such  vessels,  i.e.,  ac¬ 
tive  calendar  days.  However,  if  one  or 
more  of  the  vessels  normally  employed  in 
The  Service  has  been  diverted  tempo¬ 
rarily  to  Other  Services  in  lieu  of  incur¬ 
ring  lay-up  expense,  no  assignment  of 
lay-up  time  to  Other  Services  is  re¬ 
quired.  On  the  other  hand,  if  a  vessel  or 
vessels  is  permanently  withdrawn  from 
The  Service  and  laid-up  pending  dispo¬ 
sition,  the  period  of  lay-up  shall  be  as¬ 
signed  to  Other  Services,  In  summary,  an 
inequitable  amount  of  lay-up  days  shall 
not  be  assigned  to  The  Service  or  to  The 
Trade.  That  portion  of  the  Adjusted  Cost 
of  the  Vessels  not  allocated  to  Other 
Services  shall  be  included  in  the  total  to 
be  allocated  to  The  Trade. 

(ii)  The  total  of  the  Adjusted  Cost  of 
each  class  of  vessels  employed  in  The 
Service  during  the  period  which  has  not 
been  allocated  to  Other  Services,  as  re¬ 
quired  by  paragraph  (b)  (1)  (i)  (B)  of  this 
paragraph,  shall  be  distributed  between 


The  Trade  and  Other  Cargo  in  the  Ves¬ 
sel  Expense  Relationship. 

(2)  Reserve  for  depreciation — vessels 
(Schedule  A-1).  (i)  Each  Cargo  Vessel 
owned  by  the  carrier  and  employed  in 
The  Service  shall  be  listed  separately 
showing  for  each  its  depreciable  life  and 
residual  value  used  for  depreciation  pur¬ 
poses.  The  accumulated  Reserve  for  De¬ 
preciation  as  at  the  beginning  of  the  year 
shall  be  reported  and  shall  be  allocated 
to  The  Service  and  to  The  Trade  in  the 
same  manner  and  in  the  same  propor¬ 
tion  as  is  the  Adjusted  Cost  of  each  ves¬ 
sel.  If  the  depreciable  life  of  any  equip¬ 
ment  installed  on  vessels  differs  from  that 
of  the  vessel,  the  cost  thereof  and  the 
depreciation  basis  shall  be  set  forth 
separately. 

Xii)  For  any  vessels  disposed  of  during 
the  period,  a  deduction  shall  be- made 
representing  a  daily  proportion  of  the 
period  following  the  date  of  disposal  cor¬ 
responding  to  the  similar  deduction  as 
required  by  paragraph  (b)(1)  of  this 
Section. 

(3)  Other  owned  property  and  equip¬ 
ment — (Schedule  A-2).  Actual  invest¬ 
ment  in  other  fixed  assets  employed  in 
The  Service  as  at  the  beginning  of  the 
year,  representing  original  cost  to  the 
carrier,  or  if  acquired  by  the  carrier  from 
a  Related  Company  at  the  original  cost 
to  the  first  Related  Company  acquiring 
the  asset  shall  be  set  forth.  Additions  and 
deductions  during  the  period  shall  also 
be  reported,  and  the  carrier  may  assume 
that  all  such  changes  took  place  at  mid¬ 
year  except  for  those  involving  substan¬ 
tial  sums  which  .shall  be  prorated  on  a 
daily  basis.  Assets  .shall  be  grouped  in 
major  categories  as  required  by  tiie  ap¬ 
propriate  financial  statements  PMC-63 
or  FMC-64.  The  basis  of  allocations  to 
the  Rate  Base  of  each  item  reported  shall 
be  set  forth  and  shall  be  based  upon  the 
use  thereof  within  The  Trade.  Any  com¬ 
putations  of  percentages  employed  shall 
also  be  set  forth.  Assets  employed  in  a 
general  capacity,  such  as  office  furniture 
and  fixtures,  shall  be  allocated  to  The 
Trade  in  the  same  manner  as  overhead 
expenses  (§  514.6(c)  (7) ) . 

(4)  Reserve  for  depreciation — other 
owned  property  and  equipment  (Sched¬ 
ule  A-2).  Reserves  for  Depreciation,  re¬ 
lated  to  the  other  fixed  assets  employed 
in  The  Service,  as  at  the  beginning  of 
the  year,  shall  be  set  forth.  These  re¬ 
serves  shall  be  proportionately  reduced, 
as  required  by  paragraph  (b)(2)(ii)  of 
this  section  for  any  significant  deduc¬ 
tions  during  a  year.  Grouping  into  major 
categories  and  allocations  to  the  Rate 
Base  shall  be  made  on  the  same  basis  as 
the  fixed  asset  to  which  the  Reserve  for 
Depreciation  applies. 

(5)  Working  Capital  (Schedule  A-3) . 
Working  Capital  shall  be  included  at 
the  lesser  of  actual  Working  Capital  or 
average  Voyage  Expense. 

(i)  Actual  Working  Capital  shall  be 
computed  from  the  balances  as  the  be¬ 
ginning  of  the  year  in  the  asset  and  lia¬ 
bility  accounts  identified  below  adjusted 
for  significant  changes  (individual  trans-^ 
actions,  any  component  of  which  before 
proration,  is  $200,000  or  more)  during 


the  year.  For  purposes  of  this  computa¬ 
tion  actual  Working  Capital  shall  include 
only  the  following  accounts: 

Accounts 

100-199  (369)  Current  assets  (less  re¬ 
serves  and  provision  for 
accrued  deposits  in  re¬ 
serve  funds  other  than 
voluntary  deposits, 
which  shaU  not  be  ac¬ 
crued  for  deposit) . 


200 _  Unterminated  voyage  ex¬ 

pense. 

375-389 _  Deferred  charges  (to  oper¬ 

ations)  and  prepaid  ex¬ 
penses. 

Less  400-534- .  Current  liabilities  (exclud¬ 
ing  mortgage  notes-ves- 
sels;  and  other  liabilities 
payable  from  reserve 
funds) . 

495 _  Advance  ticket  sales  and 

deposits. 

500 _  Unterminated  voyage  reve¬ 

nue. 


The  provision  for  accrued  deposits  into 
the  reserve  funds  referred  to  in  Accounts 
100-199  hereinabove  shall  include,  but  is 
not  limited  to,  the  following: 

(A)  Accrued  depreciation  on  vessels 
required  to  be  deposited  into  the  reserve 
funds; 

(B)  Proceeds  from  sale  or  loss  of  ves¬ 
sels  and  other  amounts  which,  upon  col¬ 
lection,  are  required  to  be  deposited  into 
the  reserve  funds. 

(C)  All  accrued  mandatory  deposits 
into  the  reserve  funds. 

Actual  Working  Capital  shall  be  pro¬ 
rated  to  The  Trade  in  the  proportion  that 
total  direct  expenses  of  The  Trade  bears 
to  total  direct  expenses  of  the  carrier. 

(ii)  Average  Voyage  Expense  shall  be 
determined  on  the  basis  of  the  actual 
expenses  of  operating  and  maintaining 
the  vessels  employed  in  The  Service  (ex¬ 
cluding  lay-up  expenses)  for  a  period 
represented  by  the  average  length  of 
time  of  all  round  voyages  (excluding  lay¬ 
up  periods)  terminated  during  the  pe¬ 
riod  on  which  any  cargo  was  carried  in 
The  Trade.  The  expense  of  operating  and 
maintaining  the  vessels  employed  in  The 
Trade  shall  include  Overhead  EJxpense 
(§  514.6(c)  (7))  and  told  Vessel  Operat¬ 
ing  Expenses — terminated  voyages  (ac¬ 
counts  701-799  excluding  793),  allocated 
as  provided  in  §  514.6(c)  (2) .  For  this 
purpose,  if  the  average  voyage,  as  deter¬ 
mined  above,  is  of  less  than  90  days’  du¬ 
ration,  the  expense  of  hull  and  machin¬ 
ery  and  P  &  I  insurance  (accounts  755 
and  757,  respectively)  shall  be  deter¬ 
mined  to  be  that  for  90  days.  Provided, 
that  such  allowance  for  insurance  ex¬ 
pense  shall  not,  in  the  aggregate,  exceed 
the  total  actual  insurance  expense  for  the 
period. 

(6)  Working  Capital  (only  for  carriers 
who  file  FMC-63)  (Alternative  schedule 
A-3'> .  Working  Capital  for  carriers  who 
file  PMC-63  shall  be  included  at  the 
lesser  of  actual  Working  Capital  or  Av¬ 
erage  Monthly  Expense. 

Actual  Working  capital  for  carriers 
who  file  PTVIC-63  shall  be  computed  from 
the  balance  at  the  beginning  of  the  year 
in  the  asset  and  liability  accounts  iden¬ 
tified  below  adjusted  for  sigmificane 
changes  (individual  transactions,  any 
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component  of  which  before  proration, 
Is  $200,000  or  more)  during  the  year.  For 
purpose  of  this  computation  actual 
Working  capital  shall  include  only  the 
following  accoimts : 


Accounts 

100-116.  Current  assets  less  reserves. 

106 _  Claims  pending. 

170  _  Other  deferred  asests. 

171  _  Incompleted  voyage  expenses. 

Less 

200-209.  Ciurent  liabilities. 

210 _  Equipment  obligations  and 

other  long-term  debt  due 
within  one  year. 

230 _  Incompleted  voyage  revenues. 


Actual  Working  Capital  shall  be  pro¬ 
rated  to  The  Trade  in  the  proportion 
that  direct  expenses  of  The  Trade  bears 
to  total  direct  expenses  of  the  carrier. 

( ii )  Average  Mon  thly  Expense  for  car¬ 
riers  who  file  FMC-63  shall  be  equal  to 
one-twelfth  of  the  expenses  of  the  car¬ 
rier  during  a  12-month  period  computed 
as  follows:  Add  together  the  carrier’s  ex¬ 
penses  during  the  period  for  vessel  op¬ 
erating  expense,  inactive  vessel  expense, 
other  shipping  opierations.  and  overhead 
expense,  each  as  allocated  to  The  Trade 
and  divide  the  total  by  12. 

(7)  Other  Assets  (.Schedule  A~4) .  Any 
other  assets  owned  by  the  carrier  and 
claimed  as  components  of  its  Rate  Base 
shall  be  set  forth  separately  in  a  sched¬ 
ule  and  related  to  amounts  shown  in  the 
annual  financial  statements  FMC-63  or 
FMC-64.  The  basis  of  allocation  to  The 
Trade  shall  be  fully  explained  and  sup¬ 
ported  by  computations  of  percentages 
employed. 

(8)  Property  and  Equipment  of  Re¬ 
lated  Companies.  Where  vessels  and 
other  prcHierty  and  equipment  owned  by 
Related  Ccmipanies  are  used  in  The 
Trade  by  or  on  behalf  of  the  carrier,  un¬ 
der  charter  or  other  use  agreement,  for¬ 
mal  or  Informal,  the  original  cost  of  such 
assets  to  the  first  Related  Company  ac¬ 
quiring  the  asset  and  the  applicable  re¬ 
serves  shall  be  set  forth  in  schedules 
similar  to  those  used  in  reporting  owned 
assets;  an  appropriate  allocation  of  such 
cost  and  reserves  shall  be  included  in  the 
Rate  Base;  and  Uie  profits  or  losses  of 
the  Related  Companies  from  such  use 
shall  be  included  in  the  Income  Account 
as  provided  in  paragraph  (c)  (12)  of  this 
section.  The  schedules  used  in  reporting 
such  assets  owned  by  Related  Companies 
and  their  related  reserves  shall  Indicate 
and  fully  explain  the  basis  of  allocating 
such  assets  and  reserves  to  TTie  Trade. 

(c)  Income  account  (Exhibit  B) — (1) 
Operating  revenue  (Schedule  B-2) :  (1) 
Revenue  allocated  to  The  Trade  shall  in¬ 
clude  only  revenue  earned  from  the  com¬ 
mon  carriage  of  cargo  in  the  Domestic 
Offshore  Trade  on  voyages  terminated 
during  the  period,  except  that  minor 
amoimts  of  Other  Cargo  may  be  consid¬ 
ered  TYade  Cargo  In  accordance  with 
§  514.5(c)  (2).  Cargo  Cube,  revenue  tons, 
and  revenue  amounts  shaU  be  reported 
in  total  for  The  Trade  and  separately  for 
each  of  the  15  commodities  producing  the 
highest  revenues  in  The  Trade  or  for  the 
number  of  ccxnmoditles  ccmiprlsing  at 
least  50  percent  of  the  revenue  in  The 


Trade,  whichever  is  greater,  for  the  out¬ 
bound  portion  of  the  Voyage  and  for  each 
of  the  15  commodities  producing  the 
highest  revenues  in  TTie  Trade  or  for 
the  niunber  of  commodities  comprising 
at  least  50  percent  of  the  revenue  in  The 
Trade,  whichever  is  greater,  for  the  in¬ 
bound  portion  of  the  Voyage.  However, 
no  separate  listing  shall  be  made  for  any 
commodities  of  less  than  20,000  cubic 
feet,  and  where  less  than  15  commodities 
account  for  at  least  90  percent  of  the 
total  revenue  for  either  ^rtion  of  TTie 
Trade  only  those  commodities  need  be 
separately  reported.  Where  the  same 
commodity  is  carried  imder  several  tariff 
designations  such  as  potatoes  refriger¬ 
ated,  potatoes  nonrefiigeiated,  potatoes 
in  bags,  and  potatoes  in  containers,  each 
of  these  designations  shall  be  considered 
as  an  individual  commodity. 

Where  the  applicable  tariff  names 
■^rates  per  container  for  containers  that 
may  contain  more  than  one  commodity, 
the  commodity  shall  be  considered 
Freight-All-Kinds  and  the  individual 
ccxnmodities  shall  be  disregarded. 

(ii)  Revenue  arising  from  the  carriage 
of  Other  Cargo  shall  be  reported  showing 
the  amounts  earned  and  related  Cargo 
(Tube  and  Revenue  Tons  for  such  Other 
Cargo  as  an  aggregate. 

(2)  Vessel  expense  (Schedule  B-5) .  A 
Vessel  Expense  summary  of  all  Voyages 
terminated  during  the  period  in 'which 
any  cargo  was  carried  in  The  Service 
shall  be  submitted  for  each  class  of  Cargo 
Vessel.  Cargo  Vessels,  such  as  LASH  and 
Seabee  Vessels,  which  carry  both  con¬ 
tainers  and  barges  shall  develop  sep¬ 
arate  costs  for  Barge  Cargo  and  for  non¬ 
barge  cargo.  The  Cargo  Chibe  for  the 
barges  shall  be  the  outside  dimensions 
of  the  revenue  producing  barges.  The 
cargo  cube  for  non-barge  cargo  shall  be 
the  outside  dimensions  of  revenue  pro¬ 
ducing  containers.  The  costs  of  Barge 
Cargo  shall  be  further  divided  into  con¬ 
tainer  and  breakbulk  utilizing  the  defi¬ 
nition  of  Cargo  Cube  defined  in  S  514.5(d) 
(1) .  The  container  portion  of  these  costs 
shall  then  be  ccxnbined  with  the  costs  of 
all  other  containers  carried  on  the  ves¬ 
sel.  Allocations  to  The  Trade  shall  be  on 
the  following  bases : 

(i)  For  any  service  in  which  three  or 
more  ports  were  served  by  the  carrier  the 
total  of  Vessel  Expense  for  each  class  of 
vessel,  excluding  the  cost  of  fuel,  shall 
be  divided  into  three  statuses :  Sea  Time 
Active,  Port  Time  Active,  and  Port  Time 
Idle,  as  defined  in  S  514.5(d)  (5) .  (7) .  and 
(8) .  respectively.  This  division  shall  be 
made  on  the  basis  of  actual  minutes  spent 
in  each  status  derived  from  deck  logs  or 
other  operating  data.  Sea  Time  Idle  as 
defined  in  §  514.5(d)  (6)  may  be  included 
In  Sea  Time  Active  and  the  time  so  in¬ 
cluded  shall  be  stated  in  a  footnote  to 
the  schedule.  Where  the  carrier  as  a 
matter  of  regular  practice  records  data  in 
log  books  in  time  periods  rounded  up  to 
and  including  the  nearest  whole  hour, 
allocations  may  be  made  on  the  basis  of 
the  recorded  time  periods  instead  of  min¬ 
utes.  / 

(A)  Sea  Time  Active  expense  shall  be 
divided  between  Trade  and  Otho:  Cargo 


in  The  Service  and  within  The  Trade 
further  divided  between  Reefv  Cargo 
and  Nonreefer  Cargo.  This  division  shall 
be  accomplished  by  first  making  any  di¬ 
rect  assignments  which  are  appropriate 
and  significant  and  by  allocate  the  re¬ 
mainder  in  the  Cargo  Cube  Mile  Rela¬ 
tionship. 

(B)  Port  Time  Active  expense  shall  be 
determined  individually  for  each  port  in 
The  Trade  and  in  total  for  all  other  ports. 
Port  Time  Active  expense  for  each  port 
in  The  Trade  shall  then  be  assigned  to 
Trade  and  Other  Cargo  in  The  Service 
and  within  The  Trade  to  the  Cargo  Cate¬ 
gories  directly  to  the  extent  appropriate 
and  significant  and  the  remainder  al¬ 
located  in  the  Cargo  Cube  Handled  rela¬ 
tionship  for  each  port. 

(C)  Port  Time  idle  expense  and  fuel 
costs  determined  in  paragrai^  (c)  (2)  (i) 

(C)  Port  Time  Idle  expense  and  fuel 

thereto  shall  be  allocated  between  The 
Trade  and  Other  Cargo  in  The  Service 
and  within  The  Trade  to  the  Cargo  Cate¬ 
gories  in  the  Vessel  Expense  Relation¬ 
ship,  derived  from  the  Active  Time  seg¬ 
ments  determined  in  accordance  with 
paragraphs  S  514.6(c)  (2)  (i)  (A)  and 

(B). 

(D)  The  total  fuel  cost  for  each  class 
of  vessel  shall  be  divided  into  Sea  Time 
Active  (which  shall  include  that  time 
defined  as  Sea  Time  Idle) ,  Port  Time  Ac¬ 
tive,  and  Port  Time  Idle  by  dividing  the 
total  consumption  of  fuel  at  sea  by  the 
total  minutes  at  sea  to  determine  the 
average  consumption  rate  per  minute 
and  by  dividing  the  total  consumption  of 
fuel  in  pK>rt  by  the  total  minutes  in  port 
.to  determine  the  average  consiunption 
rate  per  minute.  These  average  rates 
shall  be  applied  to  the  minutes  in  each 
status  to  determine  the  total  quantity  of 
fuel  consiuned  during  e£u;h  time  status. 
The  total  fuel  cdst  shsdl  be  prorated  to 
the  voyage  time  statuses  in  proportion  to 
the  quantity  of  fuel  consumed.  Fuel  costs 
shall  also  be  determined  individually  for 
each  port  Included  in  The  Trade  and  in 
total  for  all  other  ports  in  The  Service. 
The  Sea  Time  Active  and  Port  Time  Ac¬ 
tive  segments  of  fuel  cost  shall  be  al¬ 
located  to  Cargo  Categories  in  the  same 
proportions  that  Sea  Time  Active  and 
Port  Time  Active  expenses  were  allocated 
to  Cargo  Categories  in  S  514.6(c)  (2)  (1) 
(A)  and  (B) . 

(ii)  For  any  Service  in  which  all  voy¬ 
ages  terminated  during  the  year  served 
only  two  ports  (the  same  two  ports  all 
year)  the  total  of  Vessel  Expense  (Sched¬ 
ule  B-5)  of  each  class  of  vessel  shall  be 
divided  between  Trade  and  Other  Cargo 
in  The  Service  and  within  The  Trade 
further  divided  between  Reefer  Cargo 
and  Nonreefer  Cargo.  These  expenses 
shall  be  assigned  on  a  direct  basis,  to  the 
extent  practical,  with  allocation  of  the 
remainder  in  the  Cargo  Cube  Mile  Rela¬ 
tionship. 

(iii)  Port  (Schedule  B-6),  cargo 
(schedule  B-7)  freight  brokerage 
(Schedule  B-8),  and  other  voyages  ex¬ 
penses,  shall  be  divided  between  The 
Trade  and  Other  Cargo  in  The  Service 
and  within  Hie  Trade  further  divided 
between  cargo  categories  to  the  extent 
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practicable.  ITiese  expenses  shall  be  re¬ 
ported  port  by  port  for  those  ports  han¬ 
dling  Trade  Cargo  and  in  total  for  all 
other  ports  in  The  Service.  Except  for 
Breakbnlk  Vessels,  all  costs  relating  to 
Stuffing  or  Carrier  Trucking  that  have 
been  recorded  in  any  of  the  accounts  of 
this  group  shall  be  assigned  directly  to 
Stuffing  and  Carrier  Trucking  and  fur¬ 
ther  allocated  in  accordance  with  para¬ 
graph  (c)  (2)  (iii)  (D)  of  this  section.  To 
the  extent  the  costs  are  not  directly  as¬ 
signable  they  shall  be  allocated  to  ports 
and,  at  each  port  handling  Trade  Cargo, 
between  Trade  Cargo  and  Other  Cargo 
as  follows: 

(A)  Port  EIxpense  in  the  Cargo  Cube 
Handled  Relationship; 

(B)  Cargo  expense  comprising  steve¬ 
doring  and  other  cargo  expense  as  fol¬ 
lows: 

(f)  The  stevedoring  charges  shall  be 
subdivided  into  reasonable  components 
such  as  heavy  lift,  onloading  and  off¬ 
loading  of  containers,  special  Reefer 
Cargo  handling  charges,  automotive  ve¬ 
hicles,  or  others.  The  carrier’s  choice  of 
components  for  subdivision  will  not  be 
considered  imreasonable  for  failure  to 
reflect  components  not  reflected  in  steve¬ 
dores’  invoices  or  other  comparable  rec¬ 
ords,  provided  that  all  components  re¬ 
flected  In  such  records  are  reflected  In 
the  subdivision.  Each  of  these  subdivi¬ 
sions  shall  be  allocated  to  Cargo  Cate¬ 
gories  in  the  Cargo  Cube  Handled  Rela¬ 
tionship,  or  on  some  other  appropriate 
basis  such  as  hundred  weight  or  per  con¬ 
tainer.  ’The  basis  of  allocation  shall  be 
described  in  a  footpote  on  the  schedule. 
The  cost  per  unit  of  cargo  shall  be  noted 
in  each  instance. 

(2)  Other  cargo  expense  in  the  same 
relationship  as  stevedoring  expense. 

(C)  Freight  brcHcerage  and  other  voy¬ 
age  expenses  to  the  appropriate  Cargo 
Categories  in  the  Cargo  Cube  Handled 
relationship. 

(D)  Costs  of  Carrier  ’Trucking  and 
costs  of  Stuffing,  in  the  Cargo  Cube  Re¬ 
lationship  or  on  any  other  appropriate 
basis  such  as  hundred  weight  or  number 
of  containers.  The  basis  of  allocation 
shall  be  described  In  a  footnote.  The 
cost  per  unit  of  cargo  shall  be  noted  in 
each  instance. 

(iv)  Passenger  revenue  less  passenger 
brokerage  and  other  voyage  revenue 
earned  in  The  Service  (Schedule  B-9) 
shall  be  deducted  from  vessel  operating 
expense  and  distributed  between  The 
Trade  and  Other  Cargo  and  within  The 
Trade  to  the  various  Cargo  Categories 
in  the  Cargo  Cube  Mile  Relationship. 

(v)  An  analysis  of  the  charter  hire 
(Schedule  B-10)  included  in  each  Ves¬ 
sels  Operating  Expenses  summary  of  The 
Service  shall  be  submitted  for  each  ves¬ 
sel  showing  if  known  or  reasonably  avail¬ 
able; 

(A)  The  name  of  the  vessel(s) ; 

(B)  From  whom  chartered; 

(C)  The  owner(s) ; 

(D)  The  period  or  periods  of  char¬ 
ter; 

(E)  The  charter  rate  and  total  charter 
hire; 


(F)  ’The  date  of  original  construction; 
and 

(G)  The  original  purchase  price  to  the 
current  owner  and  the  cost  of  subsequent 
conversions. 

(3)  Vessel  operating  expense  (Only  for 
carriers  who  file  FMC-63) :  This  sched¬ 
ule  shall  be  submitted  by  carriers  who 
annually  file  FMC-63  with  the  Federal 
Maritime  Commission.  It  is  designed  to 
summarize  operating  results  and  to  pro¬ 
vide  for  allocations  to  The  Trade  where 
necessary  because  of  the  simultaneous 
carriage  of  Other  cargo.  The  principles 
of  allocation  are  the  same  as  those  re¬ 
quired  by  paragraph  (c)  (2)  of  this  sec¬ 
tion  except  that  in  lieu  of  Vessel  Expense 
Relationship,  Vessel  Operating  Expense 
Relationship  will  be  used  for  cost  alloca¬ 
tions. 

(4)  Inactive  vessel  expense  (Schedule 
B-ll) :  Inactive  vessel  expense  shall,  in 
general,  be  allocated  by  vessel  to  The 
•Trade  on  the  same  basis  as  the  invest¬ 
ment  in  such  vessel  is  included  in  the 
Rate  Base.  However,  when  a  vessel  is 
definitely  assigned  to  ’The  Service,  any 
inactive  vessel  expense  for  that  vessel 
may  be  allocated  to  The  Service.  If  such 
a  vessel  be  temporarily  diverted  to  Other 
Services  to  minimize  lay-up  expense,  no 
lay-up  expense  incimred  before  or  after 
such  period  need  be  allocated  to  the 
Other  Service.  Inactive  vessel  expense 
applicable  to  vessels  not  used  in  The 
Service  or  withdrawn  from  The  Service 
and  excluded  from  the  Rate  Base  in  ac¬ 
cordance  with  paragraph  (b)(1)  (i)(B) 
of  this  section  shall  be  excluded  from 
The  Service.  Inactive  vessel  expense,  al¬ 
located  to  The  ’Trade,  shall  be  prorated 
to  the  Cargo  Categories  in  The  Trade  in 
the  Vessel  Expense  Relationship  by  ves¬ 
sel  class. 

(5)  Other  shipping  operations  (Sched¬ 
ule  B-13) :  These  operations  (Terminal, 
Cargo  Handling,  Tug  and  Lighter,  and 
Other  Shipping)  may  result  in  revenue, 
interdepartmental  credits,  and  expenses. 
The  revenues  earned  from  serving  others 
s)iall  be  directly  assigned  to  Other  Cargo. 
Interdepartmental  credits  shall  be  allo¬ 
cated  in  the  same  manner  as  are  the 
contra  interdepartmental  charges  in¬ 
cluded  in  the  terminated  voyage  accounts 
as  prescribed  in  paragraph  (c)  (2)  of  this 
section.  In  addition,  except  for  breakbulk 
vessels,  all  costs  relating  to  Stuffing  or 
Carrier  rTrucking  which  have  been  re¬ 
corded  in  any  of  the  accounts  of  this 
group  and  have  not  been  transferred  to 
voyage  accounts  (and  allocated  in  ac¬ 
cordance  with  §  514.6(c)  (2)  (ill)  (D)  shall 
be  allocated  directly  to  Stuffing  and  Car¬ 
rier  ’Trucking  and  further  allocated  in 
accordance  with  §  514.6(c)  (2)  (hi)  (D) , 

Where  the  balances  representing  the 
mathematical  total  of  the  expenses,  rev¬ 
enues,  and  interdepartmental  credits  of 
the  accoimts  comprising  Other  Shipping 
Operations  do  not  exceed  5  percent  of 
the  total  of  the  expenses  and  the  total 
of  the  revenues  does  not  exceed  10  per¬ 
cent  of  the  total  of  the  operator’s  revenue 
or  interdepartmental  credits  the  carrier 
may  allocate  said  mathematical  total  to 
Cargo  Categories  on  a  port-by-port  basis 
In  the  Cargo  Cube  Handled  relationship. 


In  those  cases  where  the  subject  ex¬ 
penses  are  significant  in  amount  they 
shall  be  assigned  directly  to  The  Trade 
and  to  the  various  applicable  Cargo  Cat¬ 
egories,  separately  by  ports  at  which  in¬ 
curred,  to  the  extent  practicable.  To  the 
extent  they  are  not  directly  assignable: 

(i)  Expensa  of  terminal  operations, 
divided  to  the  extent  practicable  in  an 
appropriate  manner  between  the  various 
operations  of  the  respective  terminals, 
shall  be  allocated  to  The  ’Trade  and 
Cargo  Categories  within  ’The  Trade  on 
the  volume  basis.  Methods  employed  and 
formulas  used  shall  be  set  forth  in  foot¬ 
notes  to  the  schedule. 

(ii)  Expense  of  cargo  handling  shall 
be  as  follows: 

(A)  The  stevedoring  charges  shall  be 
subdivided  into  reasonable  components 
such  as:  heavy  lift,  onloading  and  off¬ 
loading  of  containers,  si>eclal  Reefer 
Cargo  Handling  charges,  automotive 
vehicles,  etc.  Each  of  these  subdivisions 
shall  be  allocated  to  Cargo  Categories  in 
the  Cargo  (Tube  Handled  relationship,  or 
on  some  other  appropriate  basis  such  as 
hundred  weight  or  per  container.  The 
basis  of  allocation  shall  be  described  in 
a  footnote  on  the  schedule.  ’The  cost  per 
imit  of  cargo  shall  be  noted  in  each 
instance. 

(B)  Other  cargo  expense  in  the  Cargo 
Cube  Handled  relationship, 

(iii)  Expense  of  Tug  and  Lighter  shall 
be  allocated  on  a  port-by-port  basis  for 
ports  in  The  Trade  and  Cargo  Categories 
within  The  Trade  and  in  total  for  other 
ports  in  The  Service  in  the  Cargo  Cube 
Handled  relationship. 

(iv)  Expense  of  Other  Shipping  Op¬ 
erations,  divided  to  the  extent  practica¬ 
ble  in  an  appropriate  manner  between 
the  various  operations,  shall  be  allocated 
to  TTie  ’Trade  and  Cargo  Categories 
within  ’The  ’Trade,  each  on  the  pertinent 
volume  basis.  Methods  employed  and 
formulas  used  shall  be  set  forth  in  foot¬ 
notes  to  the  schedule. 

(6)  Other  shipping  operations  (only 
for  carriers  who  file  FMC-63) :  This 
schedule  shall  be  submitted  by  carriers 
who  annually  file  FMC-63  with  the  Fed¬ 
eral  Maritime  Commission.  Items  related 
to  shipping,  classified  as  other  shipping 
operations  shall  be  allocated  to  Cargo 
Categories  using  the  same  principles  of 
allocaton  described  in  subparagraph  (5) 
of  this  paragraph. 

(7)  (1)  Overhead  expense  (Schedule 
B-14) :  Overhead  expense,  comprising 
the  total  of  Administrative  and  (General 
Expense,  Management  and  Operating 
Commissions,  Advertising,  Taxes-Miscel- 
laneous.  Less  Agency  Fees,  Commissions, 
and  Brokerage  Earned,  to  the  extent  not 
directly  assignable,  shall  be  allocated  to 
Vessel  Operating  Expense,  Inactive  Ves¬ 
sel  Expense,  Other  Shipping  Operations 
(excluding  any  portion  thereof  effec¬ 
tively  transferred  to  Vessel  Operating 
Expense  by  Interdepartmental  credits), 
and  Nonshipping  Operations  in  propor¬ 
tion  to  the  costs  of  each  of  these  items. 
However,  where  Nonshipping  Operation’s 
direct  costs  are  less  than  5  percent  of 
the  carrier’s  total  direct  costs  all  Over¬ 
head  Expense  may  be  distributed  to 
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Shipping  Operations,  nie  costs  of  Non- 
shiPPing  Operations  shall  be  those  in¬ 
cluded  in  account  995,  less  any  interest 
included  therein,  for  carriers  required  to 
file  FMC-64  and  those  Included  in  ac¬ 
count  523,  less  any  depreclati(m  included 
therein,  for  carriers  required  to  file 
FMC-63.  Overhead  Expends  allocated 
to  Vessel  Operating  Expense,  Inactive 
Vessel  Expense,  and  Other  Shipping  Op¬ 
erations  shall  in  turn  be  allocated  to 
appropriate  Cargo  Categories  in  the 
same  proportions  as  the  stun  of  these 
expenses  were  allocated  to  Cargo  Cate¬ 
gories. 

(il)  Direct  assignments  of  overhead 
shall  be  made  where  practicable.  Any 
direct  assignments  shall  be  explained  in 
detail  in  a  footnote  on  the  sch^ule. 

(8)  Depreciation  and  amortization 
(.Schedules  B-IZ;  B-15) :  Depreciation 
and  amortization  of  assets  included  in 
the  Rate  Base  shall  be  assigned  or  allo¬ 
cated  to  Hie  Trade  on  the  same  bases 
as  the  specific  assets.  The  Trade  expenses 
shall  then  be  further  allocated  to  the 
Cargo  Categories  within  The  Trade  on 
bases  consistent  udth  the  methods  of  al¬ 
location  prescribed  in  the  preceding 
sentence. 

(9)  Construction-differentia],  su])sidy 
refund  (Schedule  B-16) :  Construction- 
Differential  Subsidy  Refunds  paid  or 
I>ayable  to  the  Maritime  Administration 
in  connection  with  vessels  employed  on 
a  part-time  basis  in  the  service  and  ap¬ 
plicable  to  the  period  for  which  a  report 
is  being  made,  calculated  in  accordance 
with  the  requirements  of  section  506  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  shall  be  taken  into  accoimt. 
The  Construction-Differential  Subsidy 
Refund  attributable  to  operations  in  The 
Service  shall  be  allocate  to  The  Trade 
and  within  The  Trade  to  the  various 
Cargo  Categories  in  the  relationship  that 
the  revenue  from  those  cargoes  carried 
in  The  Trade  bears  to  the  total  revenue 
used  to  determine  the  amoimt  of  the 
refund.  Whenever  expenses  applicable  to 
the  Trade  are  increased  due  to  Construc¬ 
tion-Differential  Subsidy  Refimds,  de¬ 
tails  of  calculations  with  respect  thereto 
and  the  proration  to  Cargo  Categories 
must  be  reported. 

(10)  Other  income  I  expense  (Sched¬ 
ule  B-l?) :  (1)  Any  other  elements  of  in¬ 
come  or  expense  wholly  or  partially 
applicable  to  the  Trade  shall  be  fully 
explained  and  supported  by  a  schedule 
showing  details  of  allocation  to  the 
Trade  and  C^rgo  Categories  within  the 
Trade. 

(11)  Operating-Differential  Subsidy 
Refunds  under  section  605(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
shall  not  be  allocated  to  the  Trade. 

(11)  (D  Provisions  for  income  taxes 
(Schedule  B-18):  The  provisions  for 
Federal,  State,  and  other  income  taxes 
shall  be  stated  separately.  If  the  com¬ 
pany  is  organized  outside  of  the  United 


States  e.g.,  Puerto  Rico),  it  shall  indi¬ 
cate  the  entity  to  which  it  pays  income 
taxes,  the  tax  paid,  and  the  rate  of  tax 
aiH>licable  to  its  taxable  income  for  the 
subject  year.  The  tax  information  to  be 
included  herein  shall  show  the  tax  liabil¬ 
ity  of  the  carrier  only.  Such  information 
shall  be  computed  on  the  basis  of  that 
carrier’s  data  as  if  that  carrier  were 
filing  its  own  return  regardless  of  wheth¬ 
er  or  not  that  carrier  may  be  included 
in  a  consolidated  return  filed  by  another 
corporate  entity.  Where  that  amount  is 
not  obtainable  at  the  time  of  filing  this 
report,  it  shall  be  estimated  with  as 
much  precision  as  possible  and  not  mere¬ 
ly  computed  at  the  highest  statutory  tax 
rate.  Tax  savings  resulting  from  the  in¬ 
vestment  credit  shall  be  shown  separate¬ 
ly.  The  amount  shown  as  actual  taxes 
shall  be  increased  by  the  amoimt  re¬ 
ported  as  tax  savings  resulting  from  the 
investment  tax  credit. 

(11)  Allocation  of  tax  liability  to  the 
Trade,  where  necessary,  shall  be  made 
on  the  basis  of  the  relationship  between 
net  income  of  the  Trade  before  taxes 
and  total  net  income  before  taxes.  Where 
circumstances  exist  which  would  make 
this  type  of  allocation  inequitable  to 
either  the  Trade  or  other  operations 
(e.g.,  a  large  uninsured  casualty  loss  in 
one  aspect  of  operations),  the  circum¬ 
stances  should  be  explained  and  proper 
adjustments  made  to  the  allocated  tax 
liability. 

(12)  Profits  of  related  companies 

(Schedule  B-19) :  Net  income,  after  Fed¬ 
eral  Income  Taxes  earned  by  Related 
Companies  of  the  carrier  in  performing 
services  for  the  carrier  in  the  Trade  shall 
be  included  and  allocated  to  Cargo  Cate¬ 
gories  in  an  ai^ropriate  manner.  The 
methods  employed  in  determining  such 
net  inemne  and  allocations  shall  be  fully 
explained  and  supported  by  a  footnote  on 
the  schedule.  , 

Appendix 

PKO  FORMA  STATEMENTS 
RATE  BASE — EXHIBIT  A  AND  SOPPORTINC 
SCHEDULES 

INCOME  ACCOUNT — ^EXHIBIT  BAND 
SUPPORTING  SCHEDULES 

To  be  filed  wltbin  150  days  after  the  close 
Of  each  fiscal  year  by  vessel  oi>eratliig  oom- 
moa  carriers  for  each  domestic  offshore  trade 
with  gross  annual  revenue  of  91,500,000  or 
more,  except  as  otherwise  provided. 

S  614.2(d)  “In  addition  to  the  annual 
statements  required  by  614.2  (a)  and  (b)  a 
carrier  shall  submit  financial  and  operating 
data  as  described  below  whenever  It  files  (a) 
an  Initial  tariff  In  a  Trade  not  crirrently 
served  by  that  carrier,  or  (b)  a  general  rate 
change,  and  (c)  except  as  otherwise  provided 
In  {  514  J(a) ,  annually. - " 

Carrier's  statements  should  be  furnished 
under  a  cover  sheet  stating  name  and  address 
of  carrier,  period  to  which  statements  per¬ 
tain,  and  the  trade  to  which  the  statements 
relate. 

§  514.2(11)  "If  any  oonfilcts  appear  between 
the  wording  of  this  part  514  and  any  exam¬ 


ples  or  Pro  Forma  Statements  furnished  for 
use  in  conjunction  with  this  part  614,  the 
wording  of  this  part  shall  be  controlling.” 

§  614.3  “Certification:  Ihe  data  required  by 
this  part  shall  be  accompanied  by  a  certi¬ 
fication  of  the  corporate  oSIcer  responsible 
for  the  maintenance  and  accuracy  of  the 
books,  accounts,  and  financial  records  of  the 
carrier  that:  (a)  The  books  and  accounts 
have  been  maintained  in  accordance  with  an 
appropriate  system  of  accounts  in  accordance 
with  generally  accepted  accounting  jw-ln- 
clples;  and  (b)  The  exhibits  and  schedules 
have  been  prepared  from  the  books  and  rec¬ 
ords  of  the  carrier  In  accordance  with  this 
part.” 

CONTENTS 

Exhibit  A — Rate  Base — Exhibit  B — Income 
Account 

Schedules: 

A-1 _  Investment  in  Vessels. 

A-2 _  Other  Owned  Property  and 

Equipment. 

A-3 _  Working  Capital. 

A-4 _  Other  Assets. 

A-5 _  .  Vssets  Reconciled  to  PMC-64 

Report. 

B-1 _  Restatement  of  Income  of  the 

Service  (Schedule  3002-PMC- 
64)  for  the  purposes  of  Ex¬ 
hibit  B. 

B-2 _  Operating  Revenue. 

B-3 _  Cargo  Cube  Handled. 

B-4 _  Cargo  Cube  Miles. 

B-6 _  Breakbulk  Vessels — Vessel  Ex¬ 

pense. 

B-5a _  Division  of  Vessel  Expense  into 

Time  Statuses. 

B-6 _  Port  Expense. 

B-7 _  Cargo  Expense. 

B-8 _  Freight  Brokerage  and  Other 

Voyage  Expenses. 

B-9 _  Passenger  Revenue. 

B-10 _  Analjrsis  of  Charter  Hire. 

B-11 _  Inactive  Vessel  Expense. 

B-12 _  Depreciation  of  Vessels. 

B-6 _  Contalnerships — ^Vessel  Expense. 

B-5a  ...  Division  of  Vessel  Expense  into 
Time  Statuses. 

B-6 _  Port  Expense. 

B-7 _  Cargo  Expense. 

B-8 _  Freight  Brokerage  and  Other 

Voyage  Exp>enses. 

B-9 _  Passenger  Revenue. 

B-10 _  Analysis  of  Charter  Hire. 

B-11 _  Inactive  Vessel  Expense. 

B-12 _  Depreciation  of  Vessels. 

E-13 _  Other  Shipping  Operations. 

B-13a  ..  Analysis  of  Cargo  Cube  Handled 
(CCH)  at  Port  A. 

B-14 _  Overhead  Expense. 

B-16 _  Depreciation  —  Other  Property 

and  Equipment. 

B-16 _  Construction — Differential  Sub¬ 

sidy  Refunds. 

B-1 7 _  Other  Income/Expense. 

B-18 _  Provisions  for  Income  Taxes. 

B-19 _  Profits  of  Related  Companies. 

Schedules  in  the  same  format  as  A-1,  A-2, 
and  A-4  are  to  be  prepared  for  Capitalized 
Leases  and  for  Property  and  Equipment  of 
Related  Companies  identified  by  Suffixes 
“OL”  and  "RC”,  respectively,  S  614.6(b)  (8) 
and  (9). 

For  carriers  who  file  FMC-63  the  follow¬ 
ing  alternative  schedules  are  provided:  A-3 
Working  Capital;  B-6  Vessel  Operating  Ex¬ 
pense;  B-13  Other  Shipping  Operations;  B-14 
Overhead  Expense^ 
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Tb« 


Exhibit  A 


Rate  Base 
19..  to  .... 


Company 
....  Trade 

. ,  19.. 


Schedule 


The  trade 


Breakbulk  vessels  Contalnershlps 

Total  -  - 

Reefer  Nonreefer  Reefer  Nonreefer 


A-1  Investment  in  vessels .  $24,475,101  $2,995,644  $10,146,318  $3,236,751  $8,096,388 

A-2  Other  owned  property  and  equipment..  315,990  22,356  71,077  57,972  164,585 

A-S  Working  capital .  3,549,319  581,671  2,218,296  216,905  532,447 

A-4  Other  assets . . . . . . 

CAPITALir.ED  LEASES 

A-1  (OL)  Vessels . 

A-2  (CL)  Other  owned  property  and  equip¬ 
ment _ _ _ _ _ _ _ I... . . . . . . 

A-4  (CL)  Other  assets . . . . . . . . . . 

PROPEBTT  AND  EQUIPMENT  OP  RELATED 
COMPANIES 

A-1  (RC)  Vessels . . . 

A-2  (RC)  Other  owned  property  and  equip¬ 
ment _ _ _ _ _ _ _ _ _ _ _ _ 

A-4  (RC)  Other  assets _ _ _ _ _ _ _ 


Total  rate  base .  28,340,410  3,599,671  12,435,691  3,511,628  8,793,420 


Reference:  514.6(b). 


Exhibit  B 


Company 


The 


Trade 


Income  Account 


The  trade 


Schedule  Breakbulk  vessels  Containerships 

Total  -  - 

Reefer  Nonreefer  Reefer  Nonreefer 


B-2  Operating  revenue . 

operating  EXPENSES 
Direct  costs 

B-5  Vessel  expense . 

B-6  Port  expense . 

B-7  Cargo  expense . 

B-8  Freight  brokerage  and  other  voyage  ex¬ 
pense . 

B-11  Inactive  vessel  expense . 

B-13  Other  sliipping  operations . 

Total  direct  costs . 

B-14  Overhead: 

Directly  assigned . . 

Aliocated  at  10.76433  pet  of  direct  costs... 

Depreciation  and  amortization 

B-12  Vessels . 

B-15  Other  property  and  equipment . 

B-9  Passenger  and  other  voyage  revenue.... 

B-17  Other  income/expense . . 

B-16  Construction-differential  subsidy  re¬ 
fund . . . . . . 


$59,914,361 

$8,866,499 

$29.  .369. 873 

$7,060, 391 

$14,608,598 

20,102,641 

2,043,981 

13,636,312 

3,303,674 

206,935 

2,079,471 

11,189,619 

684,904 

9,759,452 

1,602.033 
325, 249 
522, 116 

4,007,315 
826,893 
1, 275,273 

224,255 

186,168 

6,579,660 

17,247 
13, 710 
38,959 

101,024 

46,437 

113,624 

29,614 

35,9'.«2 

1,703,565 

76,370 

90,029 

4,?23,512 

42,773,017 

5,659,996 

21,895,060 

4,218,569 

10,999,392 

72,667  .. 
4, 604, 229 

609,261 

2,356,856 

72,667  . 
454, 101 

1, 184,011 

1,737,492 

27,056 

(128,721) 

211,000 

1,466 

(13,666) 

714,662 
4,652 
(65, 717) 

231,859 

5,502 

(13,998) 

579,971 

1.5,436 

(35,340) 

Total  expense . . 

Net  Income/loss . . 

B-18  Income  tax  provision . . 

B-10  Profits  of  related  companies. 

Total  net  incomcAoss . 


49,085,740 

10,828,621 


-)  (. 


6,468,057 
2,398,442 
. )  ( 


24,905,513 
4,464,360 
. )  (. 


4,968,700  12,743,470 
2,100,691  1,865,122 

. )  ( . ) 


Reference:  S14.6(c). 
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SCHXDULX  A-1 

Tbe  - - - Serrloe 


Invcetment  in  Vessels 
_ ,19_to _ _  19_ 


Balnnoe  becinning  of  year  or  cost 
of  acquisitions  during  the  year  The  service 


Depreciation  ■  Adjusted 

Cost  reserve  Net  Days  cost 


$2, 500;  000 
2,288,634 
211,366 
860,966 

2,5oaooo 

2,500,000 

$1,187,500 
1,087,101 
100;  399 

1,187,500 

1, 187,500 
1,187,500 
1,187,500 
1,187,500 
1,187,500 
1,187,500 

$1,312,600 
1,201,533 
110;  967 
860,966 
1,312,600 
1,312,500 
1,312,500 
1,312,500 
1,312,500 

31 

S2R 

Breakbulk  vessel  B  machinery  replaced  (removed) .. 

Breakbulk  vessel  B  machinery  installed _ _ _ 

Breakbulk  vessel  C _ _ _ 

63 

275 

365 

365 

2;5oaooo 

365 

Breakbulk  vessel  F _ 

2;  500, 000 
2,50a000 

365 

350 

2;  500;  000 

2,500,000 

2,500,000 

1,312,500 

365 

1,312,500 

365 

1,187,500 

1,312,500 

1,312,500 

365 

2,5(K),000 

1,187,500 

365 

2,500,000 

2,500,000 

1,187,500 

1,312,500 

365 

1,187,500 

1,312,500 

365 

2,500,000 

1,187.500 

1,312,500 

865 

Breakbulk  vessel  O..  _  _  _ 

2;  500;  000 

2,5(W,000 

1,187,500 

1,312,500 

2,50a000 

365 

186 

Total. 


Containership  Q _ 

Containership  R  less  machinery  removed _ _ 

Containership  R  machinery  removed _ _ _ 

Containership  8... _ 

Containership  T _ 

Containership  U _ 

Cohtainership  V _ 

Containership  W _ 

Containership  X _ _ 

Containership  Y _ _ 


till, 479 
1,079,714 
It,  113 
ft48,67S 
l,812,fi00 

1,312,500 

1,312,500 

1,312,500 
1,258,502 

1,312,500 

1,312,500 

1,312,500 

1,312,500 

1,312,500 

1,312,500 
1,312,600 

1,312,500 
1,273,973 


20,138,528 


5,000,000 

2,375,000 

2,625,000 

212 

4,525,000 

2, 149, 375 

2,875,625 

343 

475,000 

225,625 

2,375,000 

249,875 

190 

s.ooaooo 

2,625,000 

365 

5,000,000 

2,875,000 

2,625,000 

365 

5,000,000 

2,875,000 

2,625,000 

865 

5,000,000 

2,875,000 

2,625,000 

365 

5,000,000 

2,375,000 

2,625,000 

365 

5,000,000 

2,375,000 

2,625,000 

365 

5,000,000  -. 

5,000,000 

81 

Total . 

. . 

20,061,565 

The  trade 

Other  cargo 

Total 

Reefer 

Nonreefer 

Distribution  of  adjusted  cost  in  vessel  expense 
relationship  (514A(b)(l)(u)): 

Breakbulk  vessels _ _ _ _ 

Contalnerships _ 

$2,995,644 

3,286,751 

$10,146,818 

8,096,388 

$6,996,566 

8,728,426 

$20,138,528 

20,061,565 

Reference:  514.6(b)(1)  and  S14.6(b)(2). 

Breakbulk  vessel  A  used  in  other  services  Jan.  1  to  June  30;  in  the  service  July  1  to  31  and  sold  and  delivered  to  an 
unrelated  company  on  Aug.  1. 

Breakbulk  vessel  O  used  Jan.  1  to  July  9  in  tbe  service,  July  10  to  24  in  other  services  and  July  25  to  Dec.  31  in  tbs 

Containership  T  delivered  by  the  builder  and  placed  in  tbs  SMvice  Dec.  1.  ~ 

(For  purposes  of  the  Pro  Forma  all  changes  are  assumed  as  occurring  at  midnight.) 

SCHEDV'LE  A-2 


Company 


Tbe  . . . Service 

Other  Owned  Pix^rty  and  Equipment 
. . 19..  to . .  19.. 


Balances  at  beginning  of  year  or  costs  of 
acquisition  during  tbe  year 
—  ■  '  Period  in 

Depre-  use  (days) 

Cost  elation  Net 

reserve 


Adjusted 

cost 


At  Port  A; 

Other  floating  equipment: 

Tugboat  I.  _ _ 

.  $350,000 

400,  nnn 

$166,250 

$183,760 

400,000 

181. 

>03 

toLiao 

221.370 

Total . . . 

$13,490 

FEDERAL  REGISTER.  VOL  41,  NO.  1 75— WEDNESDAY,  SEPTEMBER  t,  1974 


1 


RULES  AND  REGULATIONS 


Balances  at  beginning  of  year  or  costs 
acquisition  during  the  year 


Cost 


Depre¬ 

ciation 

reserve 


Net 


Period  In 
use  (days 


Adjusted 

cost 


Other  Shipping  property  and  equipment; 
Office  furniture  and  fixtures: 

Used  Jan.  1,  to  Dee.  81 . . . 

Disposed  of  during  the  year . 

Additions  during  the  year... . 


306,306 

15,907 

16,553 


106,404 

14,316 


197.904 

1,591 

16,553 


197,904 

796 

8,276 


Total. 


206,976 


Total  other  owned  property  and 
e<iuipmcnt . 


519,466 


Distribution  of  adjusted  cost 


Other 

services 

and 

other 

cargo 


The  trade 


Breakbulk  vessels 


Contalnerships 


Total 


Non- 

reefer 


Reefer  Nonreefer 


Other  floating  equipment .  $106,592  $18,622 

Other  shipping  property  and  equipment . .  96,884  3,734 


$59,281 

11,796 


$32,907 

25,065 


$96,068 

69,497 


$312,490 

206,976 


Total .  203,478  22,356  71,077  67,972 


164,585 


519,466 


>50  pet. 

References;  514.6(b)(3)  and  514.6(b)(4).  , 

Adjusted  cost— Other  floating  equipment  distributed  on  basis  of  account  875  tug  and  lighter  operations  costs  and 
other  shipping  property  and  equipment  on  basis  of  totsd  costs  other  shipping  operations  (See  schedule  B-13). 


SCHEDCl-l  A-3 


. . . . .  Cormwmy 

The  . . . . .  Trade 

Working  CapltaL... 


,19_to 


.19— 


Breakbulk  vessels 


Contalnerships 


AVEB.VGX  VOTAOE  EXPENSE  COMPUTATION 


Operating  statistics: 

1.  Terminated  voyage  days . . . . . 

2.  Voyage  terminations . . . . . 

3.  Average  length-terminated  voyages  (item  1  divided 

by  Item  2) . . . ..._.. 

4.  Calendar  days  in  the  period . . 

5.  Vessel  years  (item  1  divided  by  Item  4) . 

Computation  of  average  voyage  expense; 

6.  Overhead.  . . . . . . . . 

7.  Ves.sel  operating  expense; 

Vessel  expense . 

Tort  expense . . . 

('argo  expense . . . . . 

Freight  brokerage  and  other  voyage  exi>ense.... 

8.  Deduct: 

Passenger  revenue . 

Insurance  In  vessel  expense  relationship 
(average  voyage  under  90  d): 

Account  755,  “Hull  and  machinery’’ . 

Account  757,  “ITotectlon  and  indemnity’’.. 


9.  Net  overhead  and  operating  expense. 


10.  Average  voyage  expense  less  Insurance: 

(Item  9  divided  by  item  2)  times  item  5... 

11.  Insurance  expense  (or  90  days: 

Account  755  “Hull  and  machinery’’ . . 

Account  757,  “Protection  and  Indemnity’’. 


12.  -Average  voyage  expense. 


Reefer 

Nonreefer 

Reefer 

Nonreefer 

5,765 

192 

3,195 

129 

3a026(M 

365 

15.79452 

24.76744 

365 

8.75343 

$609,261 

$2,356,856 

$526,768 

$1,184,011 

3,303,674 

206,935 

2,079,471 

17,247 

11,189,619 

684,904 

9,759,452 

101,024 

1,602,033 

325,249 

522,116 

29,614 

4,007,815 

826,893 

1,275,278 

76,370 

(13,666) 

(65,717) 

(13,998) 

(35,3i0) 

(66, 161) 
(368,372) 

(224,067) 

(1,247,686) 

(39,597) 
(38, 147) 

(99,018) 
(95, 421) 

5,768,389 

22,554,365 

2,914,038 

7,140,053 

474,526 

1,855,393 

197,735 

484,496 

16,314 

90,831 

55,254 

307,649 

9,764 

9,406 

24,423 

23,528 

581,671 

2,218,296 

216,905 

532,447 

ACTUAL  WORKI.NG  CAPITAL  COMPUTATION 


Actual  working  capital  computation  not  computed 


614.0(b)  (5)  Working  capital  shall  be  Included  at  the  lesser  of  actual  working  capital  or  average  voyage  expense. 

514.0(b)  (6)  (1)  Actual  working  capital  shall  be  computed  from  the  balances  at  the  beginning  of  the  year  In  (current) 
asset  and  liability  accounts. 

Only  the  computation  of  average  voyage  expense  514.6(b)  (5)  (11)  is  illustrated  in  these  pro  forma  statements.  Both 
computations  are  to  be  Included  in  submitting  annual  reports. 

Pro  forma  Exhibit  A— Rate  Base  was  prepared  on  the  assumption  that  in  this  instance  the  carrier’s  average  voyage 
expense  was  less  than  the  computed  actual  working  capital. 
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. - . . .  Tonipany 

The _ _ _ _ Service 

Other  Assets 
Sthedi'le  A-4 

. .  19„  to  . 19.. 


Befercnce:  514.®(b)  (7)— “Any  other  assets  owned  by  the  carrier  and  clalme<l  as  components  of  its  rate  tase  shall  be 
■et  forth  separately  in  a  schedule  and  related  to  amounts  shown  in  the  annual  flnnncial  reports,  FMC  -63  or  FMC-A4. 
The  basis  of  allocation  to  the  trade  shall  be  fully  explaint'd  and  supported  by  computations  of  itercentages  employed.’ 


Schedule  A-5 


Assi-ts  R^tincilod  to  FMC-64  ^‘|K)i  t 
. . . ,  19..  to . . 


f'omitany 
. 19.. 


Referenoc:  .')l4.2(h)— “With  respect  to  the  annual  reports  rt><iuircd  by  this  part,  all  data  must  be  based  on  amounts 
shown  in  the  annual  rinancial  n^porls  filed  with  the  F»Hleral  Maritim<‘  ( 'ommission  in  (compliance  with  General  Order 
fi  (part  511  of  this  chapter).  Wliere  any  amount  differs  from  that  reported  in  the  annual  reiwrts,  forms  FMt.’  or 
FMC-64,  the  differences  shall  l)e  set  forth  and  fully  explained.” 

PcHEnn.E  H  I 

. . . .  Company  , 

KiValtmfiil  of  liicofHt  of  The  Service  (Schedule  SOOt- 
F\IC  t<4)  for  the  Puriutteg  of  Exhibit  B 

. .  19..  to . . . ,  19.. 

Referi  iKc;  514.2()i) — “With  resiKcct  to  tlie  annual  refiorts  required  by  this  part,  all  data  must  Ix'  based  on  amounts 
shown  in  the  annual  rinancial  reiwrts  liU-d  with  the  F^enil  Maritinnvt'ummission  in  compliance  w  ith  General  Order 
5  (part  511  of  this  chapter).  Where  any  amount  differs  from  that  reiwi  tcd  in  the  annual  reports,  fonns  FMC-63  or 
FMC-et,  tlK‘  differences  shall  be  set  forth  and  fully  explained.” 


SciltPULE  U  2 


Tile 


Conuiany 
- .  Service 


Oiierating  Revenue 

...,  19..  to . 19.. 


Cargo  culie  Revenue  tons  Amount  of 
revenue 


Trade  cargo  outward: 

Commodity  1 . . . 

Conunodity  2 . .' . 

Commodit>’"3 . 

Commodity  4 . r.' . 

Commodity  5 . . . . 

Comiuodity  6 . 

Commodity  7 . 

Commodity  8 . . . 

Commodity  9 . 

Conunodity  10 . 

Conunodity  11 . . . . 

Ommodity  12 . 

Commodity  13 . 

Commodity  14 . 

Commodity  15 . ■. 

Other  trade  conunoditles.... . 

Total  trade  cargo  outward . 

Trade  cargo  inward: 

Commodity  1 . . . . 

Commodity  2 . . 

Commodity  3 . . . . 

Other  trade  commodities . . 

Total  trade  cargo  Inward . . 

Total  trade  cargo  (schedule  B-2). 

Other  cargo: 

ICC  cargo . . 

Foreign  cargo . . 

Military  cargo . . 

All  other  cargo . . 


Total  cargo. 


Reference:  514.6(c)(1). 


24, 94a  771 

366.018 

$4. 7.58,  244 

6, 4 17,  .524 

364. 292 

4, 73.5, 798 

11.056.704 

116,793 

2. 128, 617 

.5,677.611 

140.024 

1,820.319 

3, 226, 201 

131.263 

1,706.421 

4,  .56.5, 682 

122,263 

1,051,228 

7, 870, 491 

114..5'28 

1.374,338 

3. 430. 798 

.56, 016 

672,  .5.53 

1,104,172 

.53. 6:1.5 

644,350 

823,272 

47.812 

.573,742 

284, 36.5 

43.310 

519,724 

1,133.211 

41,389 

496, 662 

5. 238, 083 

41,303 

49.5,639 

384,323 

34.166 

40't,  OiM 

1, 212, 787 

32, 723 

3'.r2.  6h7 

36. 248, 257 

1,273,018 

15, 137, 1.50 

113,614,252 

2,978,673 

36.917,466 

48.192,888 

1,333,031 

10664,270 

12,874,373 

401,210 

6,018, 163 

7,09!»,631 

382, 114 

4,394, 313 

10,143,615 

160,012 

1. 920  149 

78,310,507 

2,276.870 

22. 996, 895 

191,924,759 

5,255,043 

59,914,361 

100,417,577 

2, 196, 105 

22. 184, 625 

1,062,114 

12,148 

264,215 

9,068,627 

478,120 

836,782 

110,548,218 

2,686,373 

23.285,622 

302,472,977 

7,941,416 

83,199,^ 

ICC  cargo. 


100, 417, 577  2, 196, 105  22, 184. 62 
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Reefer  cargo 

Nonreefer  cargo 

Cargo  cube 

Revenue 

tons 

Revenue 

Cargo  cube 

Revenue 

tons 

Revenue 

BBEAKBUUt  VKaSBLS 

Cargo  outward: 

Commodity  1 . . 

6, 417,. '•24 

364,292 

$4,73.5,798  . 

17,458,&10 

256,213 

$3,330,757 

Commodity  3 . 

.  u;  056;  704 
6,677,611 

116,793 

140,024 

2,128,617  . 
1,820,319  . 

Commodity  5 . 

2,258,341 

85,321 

1, 109. 174 

Commodity  7 . . 

Commodity  8 . . 

Commodity  9 . 

5,509,344 

2,401,559 

772,920 

576,290 

74,443 

36,430 

34,902 

31,078 

893.320 
437, 159 
418,828 
370932 

199,056 

28,152 

337,821 

793,248 

26,903 

322,830 

Commodity  13 . . 

3,606,658 

28,912 

316,947 

1,212,787 

32,723 

392,687 

Other  commodities . 

25,571,558 

817, 869 

9,619,541 

Total  cargo  outward.... 

..  23,151,839 

621, 109 

8.681,734 

60.420301 

1,452,946 

17,611,996 

Cargo  inward: 

33,735,016 

931,024 

7,464,989 

4,969, 742 

267,480 

3,076,019 

Other  coimnodlties . . 

440,025 

11,801 

181,765 

6,792,518 

103,747 

1,216,869 

Total  cargo  inward . 

..  •  440,025 

11,801 

181,765 

45,497,276 

1,302,251 

11,757,877 

Total  trade  cargo . 

..  23,591,864 

632,910 

8,866,499 

105.917,577 

2,755, 197 

29,369,873 

CONTAINERSU1P3 


Cargo  outward: 

Commodity  1 . 

Commodity  2 . - . 

Commodity  3 . . . . . 

Commodity  4. . . . 

Commodity  8 . . . 

Commodity  6 _  4, 565, 682  122, 263 

Commodity  7 . 

Commodity  8 . 

Ctimmodlty  9 . . . — - . 

Commodity  10 . - . 

Commodity  11 . . 

Commodity  12 . 

Commodity  13 . . . . . . . 

Commodity  14 _ 

Commodity  15 . . . 

Other  commodities . 


7, 482, 231 


.  967,860 

1,051,228  . 

.  2, 361, 147 

.  1,029,239 

.  331, 252 

.  246, 982 

.  85, 309 

.  339, 963 

.  1,571,4-25 

.  384,323 


10, 676, 699 


109,806 


45,942 


40,085 
19, 616 
18,793 
16,734 
15,158 
14,486 
12,391 
34, 166 


455, 179 


1,  427,487 


597,247 


481.018 
235,394 
225,522 
200, 810 
181,903 
173,832 
148,692 
409,994 

5,’487,’609 


Total  cargo  outward . 

4,565,682 

122,263 

1,051,228 

25. 476, 430 

782,355 

9,569,508^ 

Cargo  Inward: 

Commodity  1 . 

Commodity  2 . . . 

Commodity  3 . 

Other  commodities _ 

12,874,373 

401, 210 

6,018,163  . 

14,457,872 

402,010 

3. 199,281 

2,129,889 

2,911,072 

114,634 

44,464 

1,318,294 

521,515 

Total  cargo  Inward _ 

12,874,373 

401,210 

6,018,163 

19,498,833 

561,108 

6,039,090 

Total  trade  cargo . 

17,440.055 

523, 473 

7,069,391 

44,975,263 

1,343,463 

14,608,598 

Cargo  cube  Revenue  tons  Revenue 


Recap: 

Brcakbulk: 

Reefer . 

Nonreefer.. 

Contalnershlp: 

Reefer . 

Nonreefer.. 


23,591,864 

105,917,577 

17,440,055 

44,975,263 


632,910  $8,866,499 

2,755,197  29,369,873 

523,473  7,069,391 

1,343,463  14,608,598 


Total . . .  191,924,759  6,255,013  69,914,361 

P - ^ - - - 
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Schedule  B-3 


— - -  Company 

Th* . . .  Somce 

Caigo  Cube  HanAM  ReUUonsbip— Breakbulk  Vessels 
. . ,19 _ to . .  19 _ 


Caiyo  cube  handled 


The  trade 


Tolal  Reefer  Noiireefer  Other  cargo 


Between; 


Aand  K . . 

A  and  F . . . 

_  42,214,043 

_  3,974,489  .. 

6,170.609 

19,613,120 

16,400.314 

3,974,489 

Port  A: 

Cargo  cube  handled . . 

(;argo  cube  handled  relationship  (percent) _ 

_  46. 188,  .532 

100.00000 

6,170,609 

13.35961 

19.613,120 
42. 52813 

20,374,803 

44.112-26 

12,075,524 

24,01.5,859 

20.  .508. 132 
4,935,258 

BaudF . 

_  4.935,  2.58  .. 

Port  B; 

Cargo  cube  handled . 

Cargo  cube  bandied  relationship  (iHirccitt) _ 

_  61,. 531. 773 

100.00000 

12. 075.  .524 
19.62390 

21,01.5,859 

39.02811 

25, 413.  S-.iO 
41.34799 

fia.  "»K4, 

4,  .587,089 

.54, -297, -240 

4. 700, 003 
5. 649, 16.5 

C  and  F . 

_  .5.649,16.5  .. 

Port  C: 

Cargo  cul)C  Itandletl . . 

Cargo  cube  luindled  rciaiioiiship  (|ti>rccnl) _ 

_  69.234,0.17 

100.00000 

4.  .587. 089 

6. 6-2518 

54,2!»7.2I0 
78. 425.58 

10. 319. 768 
14.  94894 

»  and  E . ; .  9, 102. 372  758,  W2  7,  Mfil ,  358  382. 372 

UandF .  703.017  .  703.017 


Port  1): 

Cargo  eulre  handled . 

Cargo  eulje  bandied  relafiunsliip  (percent), 

E  and  F . 

A  and  E . 

B  and  E . 

C  and  E . 

D  and  E . 


0,80S'.!t8‘l  7.58,642  7.'I01.3')K  1.08.5.989 

lOa  0000(1  7.73652  81.18873  11.07475 


14,420,177 
42,214,(H3 
.56,  .599.  .515 
63,  .584, 932 
9,102,372 


6. 17a  609 
12, 07.5,  .524 
4,  .587, 089 
7.58,012 


19,043,120 
21. 015,859 
51,297, 2K) 
7,961,3.58 


14,420. 177 
16,400.314 
2a  -508, 132 
4,700,003 
382,372 


Port  E: 

Cargo  cul>e  handled...- .  185.!»21.03‘t  23..591,86t  ia5.917,.577  .50,  411. .598 

Cargo  cube  handled  n  lationshtp .  100.00000  12.68917  .56.96913  30.34170 


A  and  F. 
B  and  F. 
C  and  F. 
I)  and  F. 
E  and  F. 


3. 974, 489 
4. 935. 258 
5,069. 165 
703,617 
14, 420, 177 


3,974,489 
4, 935,258 
5, 049. 165 
703.617 
14, 420,177 


Port  F  cargo  culrc  handled. 


29,682,700 


29, 682, 706 


Total  cargo  cul>e  handled.  Iweakbnlk  vefweLs _ .... 

Cargo  culte  handled  relationship — Total  cargo, 
br^ikbulk  vessels  (perwiit) . 

.  402, 367, 136 

100.00000 

47, 182,728 

11.72654 

211,835, 154 

52.64723 

143, 348,254 

35. 62623 

A  and  E . 

A  and  F . 

.  .51,045.807 

6,30'.»,1.56  . 

10.903,630 

31, -507, 634 

8.634,543 

6,30tM56 

J’ort  A; 

Cargo  cube  handled . 

Cargo  cube  handled  relationship  (percent) . 

.  57.354.963 

100.00000 

10.903.630 
.19. 01079 

31. -507. 631 
54. 93445 

14,943,699 

26.05476 

B  and  E . 

Band  F . 

.  22,772,267 

704.297  . 

6.  .536, 425 

13.467,629 

2,768,213 

704,297 

23, 476,  .564  6,  .536, 425  13.467,629  3,472.510 

100.00000  27.84234  57.30627  ,  14.71239 


Port  B; 

Cargo  cube  handled . 

Cargo  cul)e  handled  relationship  ^percent) 

EandF . 

A  and  E . 

B  and  E . 


20.4.57,882  .  20,4.57,882 

.51,04.5.807  10.903,630  31,507,634  8,634,543 

22,7r2,267  6,536,425  13,467,629  2,768,213 


Port  E: 

Cargo  cube  handled . - . 

Cargo  culje  handled  relationship  (percent) . 

A  and  F . 

B  and  F . . 

E  and  F' . 

Port  F  cargo  cube  handled . . 

Total  cargo  cube  handled,  eontainershlp.<t . 

Cargo  cube  handled  relationship— Total  cargo 
bimdled,  containershlps  (percent) . 


94,27.5,9.56  17,440,055  44,975,263  31.860.638 

100.00000  18.49894  47,705<.«8  33.76506 

- — 

6,309,1.56  . 6,30!t.l56 

704,297  .  704,297 

20,457,882  . 20,457,882 

27,471,335  .  27,471,335 

202,578,818  34, 88a  HO  89,050,626  77,748,182 

100.00000  17.21804  44.40273  38.37923 


Keference:  514.5(d)(2). 
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PriieDri*  B  I 


. . . . . . . . C'oinpajiy 

The  . . - . Service 

Caifo  Cube  Miles  Relationship— Ureakbulk  Vessels 
. . .  19.  to . .  19— 


Caryo  cube  miles  (thousands) 


Miles 


Between: 


Port  A  and  port  E. 
Port  A  and  port  F. 
l>ort  B  and  port  E. 
Port  B  and  port  F. 
Port  C  and  port  E. 
Port  C  and  port  F. 
Port  O  and  |X)rt  K, 
Port  1)  and  port  F. 
Port  E  and  port  F. 


2,190 
4,63.5 
2,872 
4,329 
3,430 
4, 438 
2,133 
4,708 
2,753 


The  trade 


Total  Reefer  Nonreefer  Other  cargo 


92,448,7,5.5  13.513,634  13,018,433  35.916.688 

18,421,757  . 18,421.7.57 

162,553,807  31,680,905  68,973  547  .58.899,355 

21.364,732  .  21.364,732 

218,096,316  15,733,715  hSO,  239,  .533  16,123.068 

2.5.070,t«W .  25,070.991 

19.415,360  1.613184  16,981,577  81.5.  .599 

3.312,629  . , .  3. 312.62!! 

39,698,747  . f .  »i,  698, 747 


Total  cargo  cube  miles,  broakbulk  vessels .  600, 383, 0'.»7  65, 5 16, 138  31-5, 213  ftiO  219, 623, 569 

Cargo  cube  mile  relationship,  breakbulk 

vessels  (percent) _ _ _  100.00000  10.91744  .52.  .50199  36.  .58057 


Port  A  and  port  E . .  2, 190 

Port  A  and  ix>rt  F .  4, 635 

Port  B  and  port  E . .  2. 872 

Port  B  and  port  F . . 4.329 

Port  E  and  port  F .  2, 7.53 


111,790.317  2  3  878,950  69,001,718  18.909,649 

29,242,938  .  29.212,938 

65,401,9.51  18,772,613  38,679,030  7,9.53308 

3018.902  .  3.018.902 

.56, 320.  .549  .  56.333.549 


Total  cargo  cube  miles,  contalnershlps .  266, 8(M.  657  42. 651, 563  107, 683  748  115, 472, 316 

Cargo  cube  mile  relationship,  container- 

sliips .  100.00000  16.01621  10.  .51 123  43.  «256 


r 


Befereiico;  514.5(d)(4). 


ScHgPfl.E  B-5 

linEAKBCI.K  VESSELS 


The 


Company 
.  Service 


Vessel  Expense 

.,  19-  to  . ,  19- 


The  trade 

Total - Other  cargo 

Reefer  Nonreefer 


701  Wages .  $10,016,11.5 

708  l*ay  roll  taxes .  529,260 

709  Contributions— Welfare  phm .  1,634.8.59 

710  Subsistence... . . . - . - .  663.774 

715  Stores  supplies  and  e<iuipinent .  538, 2!)8 

725  Other  maintenance  expense .  55, 990 

735  Fuel .  2.989,833 

740  Repairs— Performed  domestic .  2,073,679 

749  Repairs — Performed  foreign . . . — _ _ 

7.55  Insurance — Hull  and  machinery .  444,771 

757  Insurance — Protection  and  indemnity .  2,476,421 

759  Insurancj^Other . 39,664 

760  Charier  hire . : .  638, 196 

764  Otlier  vessel  exiM'iise .  78, 426 


Total . 

22,209.286  .. 

Dlreelly  a,<signed: 

Wages  of  engineers  to  reefer  supervision . 

Maintenance  repairs — Refrigeration  e<iulpnient . 

Allocated:  > 

Bea  time  active  expense . 

Port  time  active  expense: 

Port  A . 

Port  B . 

Port  C . 

I’ort  D . 

I’ort  E . I . 

I’ort  F . 

167,080 

750,000 

13, 679, 661 

872,274 

1. 162, 418 
1,307,640 
185,192 
3,511,403 
660,522  .. 

$167,080  . 
750,  OOO  . 

1, 193,  169 

116,532 

223112 

83638 

14,327 

445,568 

$7, 182,096 

373962 
4.53,670 
1,025,521 
153  355 
2,000,416 

$5,001,099 

384,780 

483636 

195,478 

23510 

1,065,419 

563.523 

Subtotal  for  computation  of  vessel  expense  rela¬ 
tionship . . . 

Port  time  idle  exi)eusc . 

22,196, 193 
13093 

3,301.726 

1,948 

11, 183,023 
6,596 

7,711,444 

4,549 

Total  vessel  expense . . . . . 

Vessel  expense  relationship  (percent) . . . 

22, 209,288 
10300000 

3303.674 

14.87519 

11,189,619 

6338283 

7,715,993 

34.74219 

*  Allocation  bases,  sea  and  port- Time  expenses:  Sea  time  active— Cargo  cube  mile  relationship;  Port  time  active— 
Cargo  cube  handled  relationship;  Port  time  Idle— Vessel  expense  relationship. 

Reference:  514.6(c)(2) (i). 
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Bcredule  B-5a 
Bheakbvlk  tessei^ 


. . - . . . . . C'ompauy 

The _ _ _ _ _ Service 

Division  of  Vessel  Expenses  inio  Time  Statuses 
. . 19..  to . 19.. 


Fuel  Other  Total 

Honrs - ~ — - -  allocated  allocated 

Barrels  Fuel  vessel  vessel 

consuiiiml  cost  expense  expense 


Sea  time  active .  M,4(»y.3  980.18^  $2,491,626  $11,188,038  $13,679,664 

Port  time  active: 

Port  A .  6.1.56.1  22,4.57  .57.086  81.5,188  872,274 

PwtB .  8,203.8  29.927  76,074  1,086,344  1,162,418 

Porte .  9,228.7  33,666  8.5.  .579  1,222,061  1,307,640 

Port  D .  1.307.0  4.76S  12.120  173,072  185,192 

PortE .  24.781.8  '10.404  229.807  3.281,596  3,511,403 

PortF .  3.9.55.9  ll,4;n  36.684  .523,838  .560,  .522 

Port  time  idle . : .  92.4  337  857  12,236  13.093 


Total .  138,21.5.0  1,176.174  $2, '289, 833  $18,302,373  $21,292,206 


Note.— Sea  time  idle— None;  full  cost  per  Itarrel  $2.54200;  fuel  eonsiinip'.lon  in  l.urrols  ivr  hour— at  sea  11.60128, 
In  port  3.C47'27;  other  allocated  v«>ssel  expense  $132.41'958  per  hour. 

ScilEUUl.K  R  6 

nKESKtIVI.E  VKSSEI-S 


Port  Expenses 
....  19..  to . 


Company 
. ..  Service 


.,  19. 


The  trade 

Other  cargo 

HiM-fer  Nonreefer 

Port  A: 
770 
779 
779 

Wharfage  and  dockage— Intraconipany . 

Other  port  expense — Direct . 

Other  port  expense — Cargo  cube  handled  rela- 
tiomship . . . 

$.55. 845 
8,387  .. 

154, 150 

$7,460 

20,594 

$-23. 7,50 

6.5,5.57 

$24. 635 
8.387 

67,999 

Poll  .K.  total . 

218, 382 

28.054 

8!).  307 

101.021 

Port  B: 
770 
779 

Wharfage  and  dockage . 

Other  port  exjK'use . 

78,  'J70 
108,673 

15. 4<.)7 

21.3'26 

30,821 

42,413 

32.652 

44,934 

Port  B  total . 

187,643 

36,8-23 

73,234 

77,686 

Port  C: 
770 
779 

Wharfage  and  dockage . - . 

Ollier  port  expense . 

78,724 
148,  .583 

.5,216 
<J.  844 

61.740 

116,527 

11,768 
-  22,212 

Port  C  total . 

227,307 

13,060 

178, 267 

33,980 

Port  D: 
765 
765 

770 

779 


Port  E: 
770 
779 
779 


Port  F; 
766 
770 
779 


Agency  fees  and  eommlssioiis — Ilirect . 

Agency  fees  and  commissions — Cargo  cube  han¬ 
dled  relationship . 

Wharfage  and  dockage . 

Other  port  expense . 


37, 166 
8,361 
28,039 


2,875 

617 

2,169 


30,175 

6,791 

22,765 


4,116 
926 
8, 105 


Port  D  total. 


Wharfage  and  dockage . 

Other  port  exitense — Direct . 

Other  port  expense— Cargo  cube  bandied  rela¬ 
tionship . 


Port  E  total. 


89,654 

10,988 

70,519 

8,147 

111.312 

68,93'y 

14, 125 
65,073  ... 

63,413 

38,774 

13,866 

368,909 

46,812 

210, 164 

111,933 

649, 160 

116,010 

273,577 

159,573 

Agency  lees  and  commissions. 

Wharfage  and  dockage _ 

Other  port  expense . 


182,084 
24, 109 
69,305 


182,084 
24, 109 
59,305 


Port  F  total.. . 

Total  accounts  765,  770,  and  779. 


265,498 


265,498 


1,537,644 


206,935 


684,904 


645,805 


Note  — All  port  expenses  allocated  on  CCH  relatlonsblp  except  where  direct  assignment  Indicated.  Reference; 
*14.6(c)(2)(lU). 
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Snitpri.B  B  7 
BREAK nriK  VESSELS 
.  Componj 


Tha . . . . . . Servics 

Cargo  Exp«nse 

. . 19..  to . 19.. 


The  trade 


Total 

Reefer 

Nonreefer 

Other  cargo 

780  Stevedoring: 

Port  A— Intercompany  charges: 

Direct . 

Cargo  cube  handled  relationship . 

.  $11,917 

.  1,  ,538, 838 

$1,720 
205.  .583 

$9,692 
654, 439 

$.505 
678, 816 

Total  iK)rt  A . 

.  1.550,756  ... 

Port  B— Direct . 

Cargo  cube  handled  relationship . 

.  4, 565 

.  2,266,631 

2.585 

4H,802 

l.'.rJS 

881.623 

55 

')37, 206 

Total  iwrt  H . 

.  2,271,196  ... 

Port  C— Direct . 

Cargo  cube  handled  relationship.. . . . 

_ _  20,708 

.  3, 413, 470 

3, 724 
226, 159 

8,367 

2,677,038 

8,617 
510, -279 

Total  port  C . 

.  3.434,184  ... 

Port  I)--Dlrect . 

Cargo  cube  handled  n-lationsbip  , . 

.  1,290 

.  417,691 

.52.5 

32,315 

7f>5 

HH 

46, 2.58 

Total  pt>rt  1) . 

418,981  ... 

Port  E — Direct . 

Cargo  cube  handUKl  relationship . . 

.  25.053 

.  6,701,693 

7, 298 
S.')0. 389 

15,375 
3, 817, 896 

2,380 
2, 033, 408 

Total  ix)rt  E . 

.  6.726,740  ... 

Port  F . . . ' 

■. .  759.707  ... 

759, 707 

Total  account  780 . 

.  1.5. 161,. 569 

1.77.5, 100 

8,409,238 

4,977.231 

789  Other  cargo  expense — Cargo  cube  relationship: 

Port  A . . . . . . 

Port  R . 

Port  C . . . . . 

Port  D . . . 

I’ort  E . . 

Port  F . :. . 

.  246, 601 

.  396.112 

.  371.832 

.  80, 406 

.  1,279,008 

.  149,.511  ... 

32,1445 
77,733 
24, 6.36 
6.6K5 
162,372 

lot.  87.5 
154,  .59.5 
■291,611 
70, 1.52 
728,981 

j 

Total  account  789 . 

.  2.  .530, 070 

301.371 

1,360.214 

87.5,485 

Total  cargo  exiwiso — Accounts  780  and  789 . . 

.  17,691,639 

2,079,471 

9. 759, 452 

5,852,716 

Reference:  .51 1.6(c) (2)  dill. 

SlUEUVLK  B-8 

BREAK  RULE  TESSE1.S 

- - - - - C'onimny 

The . . . . Service 

Freight  Brokerage  and  Other  Voyage  Expenses 
. .  19..  to . ,  19.. 


The  trade 


Total 

Keefer 

Nonreefcr 

Other  cargo 

790  freight  brokerage— Direct . . . 

795  canal  tolls. . 

$19,043 

$2,233 

$10,026 

$6,784 

799  other  voyage  expense: 

Direct . . 

Cargo  cube  handled  relation.shlp .  _  _ .  _ 

91,694 

81,420 

5,466 

9,548 

48,133 

42,865 

38,095 

29,007 

Total  freight  brokerage  and  other  voyage  expenses — 
Accounts  790,  796,  and  799 . 

192, 1,57 

17,247 

101,024 

73,886 

Reference:  514.6(c)  (2)  (111). 

0 
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Schedule  B-12 


breaebulk  vessels 


.Company 

...Service 


Depreciation  of  Vessels 


Residual  Years — 
value  Depreciable 

life  used 


Days  In  the  Depreciation 
service  allocated  to 
the  service 


Breakbulk  vessel: 

A . 

B  less  machinery  replaced. 
B  machinery  removed.... 
B  machinery  installed.... 


Total . . 

Distribution  of  depreciation  in  vessel  expense 
relationship: 

The  trade: 

Reefer  cargo . 

Nonreefer  cargo . . 

Total,  the  trade.  . . . 

Other  cargo . . . 

Total,  the  service . 


Reference:  514.6(c)(8). 


CONTAINERSHIPS 


Company 
...  Service 


Vessel  Expense 


The  trade 


Other  cargo 


Total 


Nonreefer 


Reefer 


701  Wages . 

708  Payroll  taxes . 

709  Contributions— Welfare  plan . 

710  Subsistence . . . . . . 

715  Stores,  supplies,  and  equipment . 

725  Other  maintenance  expense . 

735  Fuel . 

740  Repairs— Performed  domestic . 

749  Repairs— Performed  foreign . 

755  Insurance— Hull  and  machinery . 

757  Insurance— Protection  and  Indemnity. 
759  Insurance — Other . 


760  Charter  hire . . 

764  Other  vessel  expense. 

Total . 


6,938,740  $1,113,405  $2,810,969  $3,014,366 

747,685  142,141  410,737  194,807 

747,685  208,173  428,919  110,593 

747,685  138,314  356,690  252,681 

747,696  .  747,696 


Sea  time  active  expense.. 
Port  time  active  expense: 

Port  A . 

Port  B . 

Port  E . 

Port  F . 


Vessel  expense  relationship  (percent). 


43.50820 


Note.— Allocation  bases— Sea  and  port  time  expenses.  Sea  time  active— Cargo  cube  mile  relationship.  Port  time 
active— Cargo  cube  handled  relationship. 

Reference:  514.6(c)  (2)  (1). 
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Schedule  B-S« 

OONTAlKERSHIFa 


— - - iv. _ Company 

The - ■ - Seirice 

Division  of  Vessel  Expense  into  Time  Statuses 

. . .  19-.  to . ,  19_ 


nours 

Barrels 

consumed 

Fuel  cost 

Other  vessel 
expense 

Total  vessel 
expense 

Sea  time  active . . 

Port  time  active: 

.  5a  983. 3 

502, 104 

$1,276,346 

$5,662,394 

$6,938,740 

Port  A.. . 

.  6,372.9 

1.5,691 

39,887 

707,798 

747,685 

Port  B . . . 

.  6,372.9 

15.691 

39,887 

707,798 

747,685 

Port  E _ 

.  6,372.9 

15.691 

39,887 

707,798 

747,685 

Port  F . . 

.  6,373.0 

15,691 

39,887 

707.809 

747,696 

Total . . 

.  76,475.0 

564,868 

1,43.5,894 

8,493,597 

9,929,491 

Notes.— No  idle  time;  fuel  cost  per  barrel  12.54200;  Fuel  consumption  In  barrels  per  hour— At  sea  9.84800,  In  port 
2.46214;  other  vessel  expense  $111.06371  per  hour. 


Schedule  B  6 
CO.NTAI!«;RSmPS 


The 


Company 
—  Sei^iee 


Port  Expense 

19..  to . 19.. 


The  trade 

Total  -  Other  cargo 

Reefer  Nonreefer 


Port  A: 
779 


Port  B: 
765 
765 

770 

770 

779 

779 


Port  E; 
770 

779 

779 


Port  F; 
765 
770 
779 


Other  port  expensee— Cargo  cube  handled  rela¬ 
tionship . . 


Agency  fees  and  commissions- Direct . 

Agency  fees  and  commissions — Cargo  cube 

handled  relationship _ _ 

Wharfage  and  dockage — Direct . 

Wharfage  and  dock^e — Cargo  cube  handled  re¬ 
lationship . 

Other  port  expenses— Direct . 

Other  port  expenses — Cargo  cube  handled  re¬ 
lationship . . 

Total . 


Wharfage  and  dockage— Cargo  cube  handled  re¬ 
lationship . . 

Other  port  expenses— Dli^t . . 

Other  port  expenses — Cargo  cube  bandied  re¬ 
lationship . . . . . . 

Total . . 


$191,449  $36,396  $ia5. 171  $49,882 

10,234  7,573  .  2,661 

18,716  5,211  10,737  2,768 

151,682  .  151,682 

215,821  60.090  123.808  31,923 

16,101  11,915 .  4,186 

134,972  37,579  77,429  19,964 

547,  .526  122,368  211,974  213,184 


438,577  81,132  209.228  148,217 

8a  409  .  80,409  . 

461,392  85,353  22a  111  155,928 

98a  378  166,485  509,748  804,145 


_  88, 626  _ 

88,626 

_  6a  673  ... 

6a  673 

Other  port  expensesl . . . 

_  72.922  ... 

72,922 

Total . 

_  222.221  ... 

222,221 

Total  accounts  765,  770,  and  779 . 

_  1,941,574 

825,249 

826,893 

789,432 

Reference;  814.6(c)(2)(lU). 
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Schedule  B-7 
CONTAINERSHIPa 


The 


Company 
..  Service 


Cargo  Expense 

,  19..  to . 19.. 


The  trade 

Total  -  Other  cargo 

Reefer  Nonreefer 


780  Stevedoring: 

Port  A — None— See  other  shipping  operations— Cargo 
handling 
Port  B — Direct: 

Stuffing . 

Carrier  trucking . 

Unloading  and  offloading  containers 

Total  i>ort  B. 

Port  E — Dirwt; 

Stuffing _ _ 

Carrier  trucking . 

Unloading  and  offloading  containers. 


$210,263  $58,512  $120,620  $31,101 

6.30S  1.7.56  3.619  933 

124.157  34.639  71,269  18,249 


310.728  94.937  195.508  50.283 


1.006.101  186.119  479.972  340.013 

30.183  5.  .584  14.399  10. 

396.568  73.369  189,1.58  134. 


Total  port  E .  1,432,855  265.072  683,529  484, 

Port  F .  60,5,763  .  605, 


Total  account  780 . 

2. 379, 316 

360.009 

_  879.037 

1. 140.300 

Other  cargo  expense: 

Port  A — None — See  other  shipping  operations  caigo 

handling . . 

Port  B  CCH  relationship . 

1.51, 123 
648, 854 

42, 076 
120.031 

86. 694 
309,542 

22,353 
219, 281 

Port  F  CCH  relationship . 

258.262  .. 

258,262 

Total  account  789 . 

1,058.239 

162, 107 

396,236 

499,896 

Total  cargo  expen.se— Accounts  780  and  789 . . 

3, 437,  .585 

.522, 116 

1,275,273 

1, 610, 196 

Reference:  .5!4.6(c)(2)(lii). 


Schedule  B-8 

CO.NTAINERSIIIPS 

^  — . . . . . Company 

The . . . - . Service 

Freight  Brokerage  and  Other  Voyage  Expenses 
. ,  19-  to . ,  19.. 


The  trade 

Total  -  Other  cargo 

Reefer  Nonreefer 


790  Freight  brokerage— Direct .  $2,384  .  _$2.384 

790  Freight  brokerage — Cargo  cube  handled  relationship..  7,615  $1,316  $3,395  2,934 


Total  account  790 .  10,029  1,316  3,395  5,318 


795  Canal  tolls . . 

799  Other  voyage  expenses— Cargo  cuIks  handled  relation¬ 
ship .  164,349  28,298  72,975  63.076 


Total  accounts  7!»0,  795,  and  799 .  174,378  29,614  76,370  68,394 


Reference:  41,5.6(c)(2)(ili). 
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Schedule  B-9 
C  ONTA  INEBSnm 


_ : _  Company 

The  _  Service 

Passenger  Revenue  and  Other  Voyage  Revenue 
. . .  19„  to . .  19.. 


The  trade 

Total  -  Other  cargo 

Reefer  Nonreefer 


Passenger  revenue: 

608  foreign .  $87,236 

612  coastwise  and  interooastal . . . . 


Total  passenger  revenue . . . . .  87,236 

793  passenger  brokerage . . 


Net  passenger  revenue . .• .  87, 236 

624  other  voyage  revenue . 


Total — Net  passenger  revenue  and  other  voj-age 

revenuedlstrlbut^  Incargocubemllerelattonship..  87,236  $13,998  $35,340  $37,898 


Reference:  514.6(c)  (2)  (fv). 

Schedule  B-10 

CoMTAINERSHIPS 

_  Company 


The  _ _ _  Service 

Analysis  of  Charter  Hire 

. ,  19..  to . :...,  19.. 


The . . . 

no  coutainerships  during  this  period. 

Reference :  S14.6(c)  (2)  (v). 

Schedule  B-11 

CONTAISERSHIPS  » 

. . . . . Company 


The. . . . . . Service 

Inactive  Vessel 
Eipense 

. . 19..  to . .  19.. 


Company  chartered 


ToUl 


Contalnership  name 
S  U  W  X 


Total  inactive  vessel  expense . . 

Allocated  to  the  service:  100  pet . . 

Prorated  in  vessel  expense  relationship: 
The  trade: 

Reefer . . . . 

Nonreefer _ 

Total,  the  trade . 

OthM*  cargo _ _ _ 

Total,  the  service . 


$223,078  $86,928  $10,432  $20,255  $ia5,463 


3.5,992 

90,029 


126.021 

97,057 


223,078 


Refere:ice:  514.6(c)(4). 
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Schedule  B-12 
containershifs 

_ _ Company 

Tin  . .  Serrloo 

Depreciation  of  Containerships 

. . ,  19..  to . .  19.. 


Cost 

Residual 

value 

Years— 
Depreciable 
life  used 

Days  in  the 
service 

Depreciation 
allocated  to 
the  service 

Contalnersiilp:  Q . 

$.5,000,000 

$2.5aOOO 

25 

212 

$lia356 

R  Less  machinery  removed.. 

4,52.5,000 

25a  000 

25 

/ 

343 

16a  693 

R  machinery  removed . 

475.000  . 

25 

190 

9,890 

5,000.000 

250.000 

25 

365 

loaooo 

T . 

5,000.000 

2.5a  000 

25 

365 

190;  000 

U . 

5.000,000 

25a  000 

25 

365 

19a  000 

V . 

5,ooaooo 

25a  000 

25 

365 

19a  000 

W . 

5,000.000 

25a  000 

25 

365 

19a  000 

X . . 

.5.000,000 

250.000 

25 

365 

190,000 

Y . 

5.000.000 

25a  000 

25 

• 

31 

16,137 

1,437,076 

Distribution  of  depreciation  in  vessel  expense 


relationship; 

The  trade: 

Reefer  cargo .  231, 859 

Nonreefer  cargo . 579,971 

Total,  the  trade . 811,830 

Other  cargo .  625,246 


Total,  the  service .  1, 437, 076 


Reference:  514.6(c)(8). 


Schedule  B--13 


Other  Shipping  Operations 
Port  A 

.  19..  to  . 


Company 


.,  19. 


The  trade 

Nontrada 

cargo 

Total 

Breakbulk  vessels 

Containerships 

Reefer 

Nonreefer 

Reefer 

Nonreefer 

855  Terminal  o|H‘rations  ' . 

$141,. 508 

$4,330 

$13. 735 

$7,652 

$22,110 

$93,631 

865  Cargo  handling: 

Direct; 

Stufling . 

Carrier  trucking . 

Heavy  lift . 

On/otT  loading  containers... 
Allocated ' . 

695, 832 
.  1, 431,  &58 

6.267  .. 
306. 4.50 
.  4.7.58,457 

4. 151 
5,144 

1, 720 
196,380 

12,  473 

1.5. 4,56 
6,012  . 
3,680 
626,715  . 

116,833 

238,859 

52,410 

337,608 

690217 

151,480 

224, 767 
482,182 
255 
97, 160 
3,935,362 

Total . 

875  Tug  and  lighter  ' . 

.  7, 198, 861 

203,160 

207,395 

12,107 

664,336 

38,541 

406,102 

21,394 

1,179,305 

61,820 

4,739,726 

69,298 

885  Other  shipping  operations— Con¬ 
tainer  system  container  rent: 

Direct . 

Allocated  > . 

979,011 
.  5,545,006 

.5,467 

24,515 

11,503 

73,545 

230,910 

1,035,507 

468,027 

2, 992, 250 

263,134 

1,419,189 

Total . 

.  6,524,017 

29,982 

35,048 

1.263417 

3,460,277 

1,682,323 

Total  costs . 

Interdepartmental  credits: 

855  Terminal  operations . 

865  Cargo  handling . 

.  14,067,579 

(89, 183) 

.  (1,550,755) 

253,814 

(7,460) 

(207,395) 

801,710 

(23,750). 

(664,336). 

1,703,565 

4, 723, 512 

6,584,978 

(57,973) 
(679, 024) 

Total  costs  less  credits . 

.  12,427,641 

38,959 

113,624 

1,703,565 

4,723,512 

5,847,981 

Cost  relationships  (percent);  * 

875  Tug  and  lighter . 

Total  costs . 

.  100.00000 
100.00000 

6.95934 

1.80425 

13  97076 
5.69899 

10  53062 
12. 10987 

30.42922 

3357729 

34.11006 
43  80960 

<  >  See  schedule  13a  for  allocation  bases. 

•  Cost  relationships  used  for  distribution  of  adjusted  cost— other  owned  property  and  equipment  (schedule  A-2). 
Reference:  514.6(c)(5). 
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SCHXCXTU  B-13a 


Th* . . . . . . . Company 

Analyfls  of  Caifo  Cube  Handled  (CCH)  at  Fort  A 


By  Teasel  class 

'  ■  —  Total 

Breakbulk  Container- 
Teasels  Ised 


Breakbulk  Container- 
cargo  cargo 


Reefer  cargo— trade  cargo: 

Breakbulk  vessels . 

6, 17a  600  .. 

10,903.630 

6, 170. 609 
10,903,030 

5,912,472 

2.58,137 
la  903. 630 

Total  trade  reefer  cargo  cube  bandied. 

a  170. 609 

10,903.630 

17.074,239 

5, 912, 472 

11,161,767 

Nonreefer  cargo — Trade  cargo: 

Breakbulk  vessels . 

19,613,120  .. 

19. 613. 120 

18,868,708 

774, 412 
31,507,634 

Contalnershlps . : 

31.507,634 

31. 507, 634 

Total  trade  nonreefer  cargo  cube 
handled . . . . . 

19,643,120 

31. 507, 634 

51,150.754 

18, 868. 708 

32, 282,016 

Total  trade  cargo  cube  handled . 

25, 813, 720 

2a  374. 803 

42,411.264 
14, 943, 699 

68. 224. 903 
35, 318,  .502 

24,781.180 
20. 374, 803 

43. 443, 813 
14, 043, 600 

Total  service  cargo  cube  handled . 

Cargo: 

46, 1S8, 532 

44,484,240  .. 

67, 354, 963 

103,  .543, 405 

44. 484, 249 
53, 624, 201 

45, 155,983 

44.484.249  . 

58,387,512 

53.624,2(M  .. 

53, 624.  204  . 

Total  cargo  cube  handled  port  A . . 

.  144, 206, 085 

57,354,963 

201,051,948 

143. 264,  436 

58,387,512 

Cargo  handled  Cents  per 

-  Total  cargo  cube 

Tyiie  C'argo  culw  handled 

handled 


COST  ALLOCATED  ON  CARGO  HANDLED  BASIS 


865  Terminal  operations . All .  201,651,94S  $141,508 

865  Cargo  handling .  Breakbulk .  143,264,436  4,758,457 

875  Tug  and  lighter  (used  only  by  vessels  In  the  Service  cargo .  103, 543, 405  203, 160 

885  Other  dipping  operations . Containcrlred .  68,387,512  5,545,006 


0. 070174 
3. 3214.50 
.106207 

0.  4%004 


Schedule  B-14 

_ Company 

Overhead  Expense  Computation 
. ,  19  to . ,  10.. 


Overhead  assigned  and  allocated; 

Direct  assignment— a/c  950  advertising: 

Tlie  service;  ,  Amount 

Breakbulk  vessels— Other  cargo .  $100,005 

Contalnershlps: 

The  trade-reefer  cargo .  72, 667 

Other  cargo _ 100,765 

Other  services .  324, 000 


Total . . .  687,437 

Allocated  at  10.76433  i>ercent  of  direct  cost . . .  8, 037, 222 


Total .  8,724,650 


Total  overhead— Schedule  3020,  FMC-64 .  8, 793. 949 

IjOSS  agency  fees,  commissions,  and  brokerage  earned — Schedule  3021,  FMC-64. - - -  60, 200 


Total .  8, 724, 659 

Direct  costs — Overhead  base; 

V’essel  operating  expense — The  service: 

Breakbulk  vessels: 

Vessel  expense.. _ _ _ _ _ -  22,209,286 

Port  expense . 1,537,644 

Cargo  expense _ _ _ _ _ _ _ .... _ ... _ _ _ _ _ ................. _ ... _ ... _ _  17,691, 639 

Freight  brokerage  and  other  voyage  expense .  102. 157 

Inactive  vessel  expense .  02, 169 

Contalnershlps: 

Vessel  expense . . .  9, 929, 491 

Fort  expense _ _ _ _ _  1, 941, 574 

Cargo  expense _ 3,437,685 

Freight  brokerage  and  other  voyage  expense _ ; _ _  174,378 

Inactive  vessel  expense. . . .■ . . .  223, 078 

Other  shipping  operations . . . .  12, 427, 641 

Other  vessels  in  other  services . 4,808,677 


Total  direct  costs — Overhead  base _ _ _ — _ _ _  74,665,319 

Overhead  to  be  assigned  on  direct  cost  basis .  8, 037, 222 


Overhead  rate— Percent  of  direct  costs . .  10.76433 


Reference:  514.6(c)(7). 
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Schedule  B  IS 

. . . . — . . . -Company 

Sepreoiatlon—  Other  Property  and  Equipment 
at  Port  A 

_ _  19_  to _ ,  19_ 


Total 


The  trade 


Breakbulk  vessels  Contalnerships 

-  -  Nontrade 

Reefer  Nonreefer  Reefer  Nonreefer  cargo 


Other  floating  equipment: 

Tugboat! .  $6,595 

Tugboat  II .  8,121 


Other  shipping  property  and  equip¬ 
ment: 

14,716 

$877 

$2,792 

$1,550 

$4,478 

$5,019 

Office  furniture  and  equipment.. 

32,636 

589 

1,860 

3,952 

10,958 

1.5,277 

Total..: . 

47,3.52 

1,466 

4,652 

5,502 

15,436 

20,296 

Note:  Distributed  on  same  basis  as  Investment  (schedule  A-2). 
Reference;  514.6(c)(8). 


Schedule  B-16 


. . Company 

The . - . - . Service 

Construction— Differential  Subsidy  Refund 
. .  19-  to . : . ,  19.. 


Days  in  the  Subsidy 
service  refund— 

Total 

other 

services 

The  trade 

Reefer  Nonreefer 

Breakbulk  vc^hIs; 

Vessel  Cl... . 

Container  ships; 

.  350  . 

_  212 _ 

Referencc:  514.  6  (c)  (9). 

Schedule  B-17 


. . . . Company 

Other  Income/Expense 
. 19..  to . ,19.. 


Total 

other 

income/ 

expense 

The  service 

Other 
services  ■ 

Breakbulk  vessels 

Contalnerships 

The  trade  Other 

The  trade 

Other 

cargo 

Reefer  Nonreefer 

Reefer  Nonreefer 

Reference:  514-6(c)(10)— "Any  other  elements  of  income  or  expense  wholly  or  partially  applicable  to  the  trade  shall 
be  fully  explained  and  supported  by  a  schedule  showing  details  of  allocation  to  the  trade  and  cargo  categories  within 
the  trade  and  reconciliation  with  amounts  shown  in  the  annual  financial  reports  rMC-63  or  FMC-64.” 

Schedule  B-18 


Company 


The . Trade 

Provisions  for  Income  Taxes 
. ,  19..  to . .  19.. 


The  trade  Breakbulk  vessels  Contalnerships 

total  -  - 

Reefer  Nonreefer  Reefer  Nonreefer 


Net  Income/loss— The  trade  (exhibit  B), 
Computation  of  income  tax: 


Reference:  514.6(c) (11). 


Schedule  B-19 


. . Company 

Profits  of  Related  Companies 
. .  19..  to . .  19.. 

Reference:  514.6(c) (12)— “Net  Income,  after  Federal  Income  taxes,  earned  by  related  companies  of  the  carrier  In 
performl^  services  for  the  carrier  In  the  trade  shall  be  included  and  allocated  to  cargo  categories  in  an  appropriate 
manner.  The  methods  employed  In  determing  such  net  income  and  allocations  shall  be  fully  explained  and  supported 
by  a  footnote  on  the  schedule." 
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RULES  AND  REGULATIONS 

AUVRNATITX  SCHXDULl  A-S 
Oaly  tor  cankn  who  flic  FMC-O 

- - CaaBuny 

- — - Trade 

WarUnc  Capital 

Breakbulk  Teasels  Containerahlpe 

Reefer  Neareefer  Reefer  Nonreefer 


ATZRAGl  1IONTHI.T  IXPEN8E  COMPUTATION 


Q)  Net  vessel  operating  expense  (schedule  B-5} 

O)  Inactive  vessel  expense  (schedule  B-11) . 

ai  Other  shipping  operations  (schedule  B-18).. 
(4)  Overhead  expense  (schedule  B-14) _ 

Total  expense . . . . 

Average  monthly  expense  (Hi  of  expenses) . 


ACTUAL  WOREINO  CAPITAL  COMPUTATION 


Reference:  514.6(b)  (6),  Working  capital  for  carriers  who  file  FMC-6S  shall  be  Included  at  the  lesser  of  actual  working 
aapital  or  average  monthly  expense. 

614.6(b)(0)(l),  Actual  working  capital.  514.6(b)(6)(il),  Average  monthly  exiiense. 

Alternative  Schedule  B  5  ^ 

Only  for  carriers  who  file  FMC-63 


Company 


The . . . . . . Service 

Vessel  Operating  Expense 

. 19..  to . .  19-. 


Account  No.  FMC-63  Total  Allocated  or  assigned 


403 

422 

423 

424 

425 

426 

427 

428 

429 

430 

431 

432 
443 
457 

472 

473 

474 

475 
481 
485 


802 

803 

806 


Vessel  expense _ _ _ _ 

Rep^rs  of  floating  equipment . . . 

Line  servloe: 

Wages  of  crews. . 

Fuel _ _ _ _ 

Lubricants  and  water _ 

Food  supplies _ _ 

Stores,  supplies,  and  equipment.. . . . 

Buffet  supplies _ _ _ _ 

Other  vessel  expenses _ ...... 

Outside  towing  expenses _ _ 

Wharfage  and  dockage _ 

Port  expenses . . . . . 

Agency  fees  and  commissions _ _ _ 

Stevedoring . . . . 

Outside  tr^c  agencies...... . . . . 

CasnalUes  and  insurance: 

Bamge  insurance  and  losses _ _ _ 

Hull  insurance  and  damage _ _ _ 

Cargo  insurance,  loss  and  damage. . . 

Liability  insurance  and  losses,  marine  opetuUsnaL..... 

Charter  rents— Transportation  property... _ 

Payroll  taxes . . . . 

OrosB  vessel  operating  expense _ _ 

Deduct; 

Passenger  revenue. _ _ 

Baggage . . 

Miaoellaneoas  voyage  revooue... _ ... _ 

Vessel  oiierating  expwise — Not. _ _ _ _ 


For  suggested  format  for  allooation 
and  assignment  see  pro  forma 
schedules  B-S  and  B-5a  for 
carriers  who  flle  FMC^ 


Reference:  614.6(c)(3). 
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ALTBBMATITI  SCBBDDla  B-18 
Only  for  carriers  who  file  FMC-<3 
. . . CompBiiT 


The . - . Serrice 

Other  Shipping  Operations 

. 19..  to . 19- 

Aeeoont  Na  FMC-03  Total  ADoeated  or  aaslgiied 


Maintenance  expenses; 

Repairs  of  buildings  and  other  structurce.. . . . .  For  suggested  format  for  alkxytion 

]^paiis  of  ofllce  and  terminal  equipment . . . .  and  assignment  see  pro  forma 

Transportation  expenses — Terminal  service:  sehednles  B-13  for  eaniers  who 

Agents . . . . ........  file  FMC-M. 

Precooling  and  cold  storage  operations... _ _ _ _ 

Light,  heat,  power,  and  water.. . . . . . . 

Tt^  operations . . ..... _ ........ 

Other  terminal  oi)erations . . . — ... 

Operating  rents— other  operating  rents _ _ 


Total. 


Deduct: 

Demurrage . 

Revenue  from  cargo-handling  operations. 
Revenue  from  tug  and  lighter  operations. 
Miscellaneous  operating  revenue . 


Total. 


Other  shipping  operations— Net. 


erence;  614.«(c)(6). 


Altebnativx  Schedule  B-14 


(Only  for  carriers  who  file  FMC-<13) 


.  Company 

Overhead  Expense 

.,19..  to . ,19.. 


Account  No.  FMC-88 


Total  Allocated  <a  assigned 


Maintenance  expenses— Supervision . 

Transportation  expenses: 

Line  service — Supervision . . . 

Terminal  Service: 

Supervision . . . . 

Stationery  and  priuting . 

Traflic  expenses: 

Supervision _ _ _ _ _ 

Advertising . 

Other  traffic  expenses . 

General  expenses: 

General  oflicers  and  clerks . 

General  office  supplies  and  expenses.. 

Law  expenses . 

Man^ement  commissions . . ... 

Pensions  and  relief _ 

Stationery  and  printing . 

Other  expenses . . . 

Casualties  and  insurance: 

Supervision . . . . 

Other  insurance . . . . 

Operating  taxes— Waterline  tax  accruals... 


For  suggested  format  for  aDoeation 
and  assignment  see  pro  forma 
schedule  B-14  for  carriers  who 
file  FMC-fil. 


Total . . 

S33  Less  agency  fees,  commissions,  and  brokerage. 


Overhead  expenses— net. 


Reference:  514  6(c)(7). 


[FR  Doc.76-26922  Piled  9-7-76:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[  12  CFR  Part  2  ] 

DISPOSITION  OF  CREDIT  LIFE 
INSURANCE  INCOME 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice  published  July 
20,  1976  (41  FR  29846),  proposing  a  reg¬ 
ulation  on  the  disposition  of  income 
earned  from  the  sale  of  credit  life,  health 
and  accident  insurance  by  national  banks 
or  their  officers,  directors  or  principal 
shareholders.  Comments  were  requested 
by  September  3, 1976. 

In  response  to  requests  for  additional 
time,  the  Comptroller  has  extended  the 
comment  period  imtil  October  1,  1976. 
Comments  should  be  addressed  to  C. 
Westbrook  Miuphy,  Deputy  Comptroller 
for  Law  and  Chief  Counsel,  Comptroller 
of  the  Currency,  Washington,  D.C.  20219. 

Dated;  September  2,  1976. 

Robert  Bloom. 

*  Acting  Comptroller 

of  the  Currency. 

(FR  Doc .76-26260  Filed  9-7-76; 8: 45  am) 


[  12  CFR  Part  9  ] 

FIDUCIARY  POWERS  OF  NATIONAL 

BANKS  AND  COLLECTIVE  INVESTMENT 

FUNDS 

Invitation  for  Comments  on  Proposed 
Communications  Restrictions 

Notice  is  hereby  given  that  the  Comp¬ 
troller  of  the  Currency,  pursuant  to  the 
authority  contained  in  toe  Act  of  Sep¬ 
tember  28,  1962;  U.S.C.  92a,  is  consider¬ 
ing  toe  adoption  of  a  revision  of  §  9.7(d) 
of  Part  9,  relating  to  the  fiduciary  powers 
of  national  banks. 

On  AprU  24.  1974  (39  FR  14510)  the 
Comptroller  of  the  Currency  proposed 
an  amendment  to  §  9.7(d)  of  Part  9  as 
follows : 

The  Trust  Department  may  utilize  per¬ 
sonnel  and  facilities  of  other  departments 
of  the  bank,  and  other  departments  of  the 
bank  may  utilize  the  personnel  and  facili¬ 
ties  of  the  Trust  Department;  however,  the 
Trust  Department  shall  establish  appropri¬ 
ate  policies  and  procedures  to  Insure  that 
investment  decisions  of  the  Trust  Depart¬ 
ment  are  not  based  upon  non-public  infor¬ 
mation,  regardless  of  how  that  information 
may  be  obtained. 

The  purpose  of  this  proposed  amend¬ 
ment  was  to  give  regulatory  recognition 
to  toe  principles  of  securities  law  which 
prohibit  the  use  of  significant  non-public 
Information  in  securities  transactions. 
These  principles  suggest  that  banks  may 
not  make  Trust  Department  investment 


decisions  on  the  basis  of  pertinent  infor¬ 
mation  that  is  available  only  to  their 
commercial  department,  directors  or  any 
other  non-public  source.  The  proposed 
amendment  would  have  required  na¬ 
tional  banks  to  establish  policies  and 
practices  to  insure  that  such  informa¬ 
tion  w'as  not  being  used  in  the  proscribed 
manner. 

On  August  5,  1974  (39  FR  28144)  the 
Comptroller  announced  that  final  action 
on  the  foregoing  proposal  would  be  de¬ 
ferred  pending  further  study.  Several 
banks  have  now  requested  that  this  pro¬ 
posed  amendment,  with  modifications, 
be  adopted. 

The  proposal  raises  very  complex 
questions  of  the  duties  of  a  corporate 
fiduciary  when  it  possesses  significant 
non-public  information.  On  the  one 
hand,  it  may  violate  the  securities  laws 
for  such  a  fiduciary  to  make  an  invest¬ 
ment  decision  based  upon  that  informa¬ 
tion.  On  the  other  hand,  it  may  be  a 
breach  of  trust  for  a  fiduciary  not  to  act 
upon  such  information  to  the  detriment 
of  the  beneficiaries  of  its  trusts. 

The  two  conflicting  duties  pose  a 
.severe  dilemma  for  national  bank  Trust 
Departments.  Many  have  sought  to  avoid 
liability  for  violation  of  the  securities 
laws  through  toe  erection  of  the  so  called 
“Chinese  Wall”.  Basically,  these  have  in¬ 
volved  means  w'hereby  Trust  Depart¬ 
ment  investment  decision  makers  are 
denied  access  to  sources  of  material, 
non-public  information  w'hich  may  exist 
elsewhere  in  toe  institution.  Numerous 
suggestions  have  been  advanced  that  the 
Comptroller  should  require  that  national 
banks  establish  such  restrictions.  How¬ 
ever,  toe  implications  of  the  Shearson, 
Hammill  litigation,  that  the  beneficiaries 
of  national  bank  fiduciary  relationships 
are  entitled  to  toe  benefit  of  this  infor¬ 
mation,  have  raised  doubts  as  to  wisdom 
of  such  a  requirement.  In  addition,  the 
proposition  has  been  advanced  by  some 
legal  scholars  that  the  information 
which  a  bank  may  possess  in  one  of  Its 
divisions  or  departments  should  be  im¬ 
puted  to  all  other  divisions  or  depart¬ 
ments  of  the  bank.  If  this  theorj'  is  cor¬ 
rect,  then  the  “wall”  might  not  be  effec¬ 
tive  to  insulate  a  bank  from  potential  lia¬ 
bility  unless  such  a  “wall”  were  required 
by  government  regulation. 

Accordingly,  toe  views  of  all  interested 
parties  are  hereby  solicited  as  to  whether 
the  Comptroller  should  amend  Part  9  to 
provide  national  banks  guidance  in  this 
area.  Commentators  may  wish  to  submit 
suggested  wwding  or  comments  on:  (a) 
Whether  a  “wall”  should  be  required: 
(b)  w^hetoer  a  lesser  requirement  would 
be  preferable:  that  policies  be  estab¬ 
lished  to  insure  that  no  investment  deci¬ 
sions  shall  be  made  on  the  basis  of  signif¬ 


icant  non-public  information:  (c) 
whether  such  a  regulation,  affecting  as 
it  would  only  national  banks,  would  be 
effective:  (d)  whether  some  other  form 
of  restriction  or  prohibition  is  neces¬ 
sary. 

Interested  persons  should  submit  rel¬ 
evant  data,  views  or  arguments  to  C. 
Westbrook  Murphy,  Deputy  Comptrol¬ 
ler  and  Chief  Counsel,  Office  of  the 
Comptroller  of  toe  Currency,  Washing¬ 
ton,  D.C,  20219,  to  be.  received  no  later 
than  October  22,  1976.  Such  material 
will  be  made  available  for  inspection  and 
copying  upon  request  pursuant  to  the 
Comptroller’s  rules  regarding  availability 
of  information. 

Dated:  September  2, 1976. 

Robert  Bloom. 

Acting  Comptroller 
of  the  Currency. 

|Fn  Doc.76-26261  Filed  9-7-76;8;45  am| 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  911  ] 

LIMES  GROWN  IN  FLORIDA 
Proposed  Limitation  of  Handling 

This  notice  invites  written  comment 
relative  to  a  proposal  to  add  a  new  sec¬ 
tion  to  the  Rules  and  Regulations  cur¬ 
rently  in  effect  under  Marketing  Order 
No.  911.  The  new  section  would  require 
each  handler  to  furnish  the  Federal - 
State  Inspection  Service  or  the  Lime  Ad¬ 
ministrative  Committee  the  date  and 
quantities  of  limes  handled  and  the 
destination  of  each  shipment  by  market 
region. 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  a  proposed  amend¬ 
ment,  as  hereinafter  set  forth,  of  toe  I 

rules  and  regulations  (7  CFTl  Part  i 

911.110-911.155:  Subpart — Rules  and 
Regulations)  cuiTently  in  effect  pursuant 
to  the  applicable  provisions  of  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  (JPR  Part  911), 
regulating  the  handling  of  limes  grown 
in  Florida.  This  is  a  regulatory  program 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  amendment  of  the  said  rules  and  ' 

regulations  was  proposed  by  the  Florida 
Lime  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order  as  the  agency 
to  administer  the  terms  and  provisions 
thereof.  The  amendment  would  add 
thereto  a  new  section  as  follo^^^: 

§911.130  Reports.  ^ 

Each  handler  shall  furnish  the  Fed¬ 
eral-State  Inspection  Service,  for  the  in- 
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spector’s  notation  on  the  certificate,  or 
the  committee  office  for  inclusion  in  Its 
weekly  report,  the  date  and  quantities  of 
limes  handled  and  the  destination  of 
each  shipment  by  market  region.  To 
facilitate  such  reports,  the  committee 
shall  prescribe  market  regions  to  be  used 
by  all  handlers  in  reporting  disposition 
of  limes  to  inspectors.  The  committee 
shall  furnish  handlers  and  the  Federal- 
State  Inspection  Service  a  list  of  market 
regions  to  be  used  in  reporting  such  dis¬ 
position. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  the  pro¬ 
posed  amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  112.  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
September  17,  1976.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  September  2, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.76-26254  Piled  9-7-76,8:45  am] 

[  7  CFR  Part  915  ] 

AVOCADOS  GROWN  IN  SOUTH 
FLORIDA 

Proposed  Limitation  of  Handling 

This  notice  invites  written  comment 
relative  to  a  proposal  to  add  a  new  para¬ 
graph  to  the  Reports  section  of  the  Rules 
and  Regulations  currently  in  effect  un¬ 
der  Marketing  Order  No.  915.  The  new 
reporting  provisions  would  require  each 
handler  to  furnish  the  Federal-State  In¬ 
spection  Service  or  the  Avocado  Admin¬ 
istrative  Committee  the  date  and  quanti¬ 
ties  of  avocados  handled  and  the  desti¬ 
nation  of  each  shipment  by  market  re¬ 
gion. 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  of 
the  Rules  and  Regulations  (7  CFR  Part 
915.110-915.155;  Subpart  Rules  and  Reg¬ 
ulations)  currently  in  effect  pursuant  to 
the  applicable  provisions  of  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  In  South  Florida.  This  Is  a  regula¬ 
tory  program  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  amendment  of  the  said  rules  and 
regulations  was  proposed  by  the  Avo¬ 
cado  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order  as  the  agency 
to  administer  the  terms  and  provisions 
thereof.  The  amendment  would  revise 
§  915.150  Reports  by  adding  a  new  para¬ 
graph  (d),  so  that  after  such  revision 
such  section  reads  as  follows; 


.§915.150  Roporis. 

•  •  •  *  • 

(d)  Each  handler  shall  furnish  the 
Federal-State  Inspection  Service,  for  the 
Inspector’s  notation  on  the  certificate, 
or  the  committee  office  for  Inclusion  In 
its  weekly  report,  the  date  and  quantities 
of  avocados  handled  and  the  destina¬ 
tion  of  each  shipment  by  market  region. 
To  faciliate  such  reports,  the  committee 
shall  prescribe  market  regions  to  be  used, 
by  all  handlers  in  reporting  disposition 
of  avocados  to  inspectors.  The  commit¬ 
tee  shall  furnish  handlers  and  the  Fed¬ 
eral-State  Inspection  Service  a  list  of 
market  regions  to  be  used  in  rep>orting 
such  dispasition. 

All  F)ersons  who  deshe  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  shall  file  the  same, 
in  quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
September  20,  1976.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  September  2,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFR  Doc.76-26253  Plied  9-7-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[  45  CFR  Parts  121  and  121a  ] 
HANDICAPPED  CHILDREN 
Assistance  to  States  for  Education 

Pursuant  to  the  authority  contained 
in  sections  602,  611,  617,  and  618  of  the 
Education  of  the  Handicapped  Act,  as 
amended  (20  U.S.C.  1402,  1411, 1417,  and 
1418),  notice  is  hereby  given  that  the 
Cwnmissioner  of  Education,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  amend 
Parts  121  and  121a  of  Title  45  of  the 
Code  of  Federal  Regulations  to  read  as 
set  forth  below. 

Pub.  L.  94-142,  enacted  November  29, 
1975,  contains  extensive  amendments  to 
the  Education  of  the  Handicapped  Act 
(EHA) ,  especially  Part  B,  which  provides 
for  assistance  to  the  States  and  outlying 
areas  in  initiating,  expanding,  and  im¬ 
proving  programs  for  the  education  of 
handicapped  children.  TTiese  amend¬ 
ments  Include  provisions  which  are  de¬ 
signed  to  assure  that  all  handicapped 
children  have  available  to  them  a  free 
appropriate  public  education,  to  assure 
that  the  rights  of  handicapped  children 
and  their  parents  are  prot^ted,  to  assist 
States  and  localities  to  provide  for  the 
education  of  all  handicapped  children, 
and  to  assess  and  assure  the  effectiveness 
of  efforts  to  educate  such  children. 


Most  of  the  amendments  relating  to 
Part  B  are  not  effective  until  October  1, 
1977,  and  regulations  on  these  new  pro¬ 
visions  are  projected  to  be  published  in 
the  Federal  Register  on  Eiecember  31, 
1976.  However,  two  requirements  on  re¬ 
porting  numbers  of  handicapped  chil¬ 
dren,  which  are  the  subject  of  these  pro¬ 
posed  regulations,  reruire  action  on  the 
part  of  the  Commissioner  and  the  State 
educational  agencies  beginning  on  Octo¬ 
ber  1,  1976. 

These  “child  count”  requirements  are 
being  published  in  advance  of  the  main 
package  of  regulations  under  Pub.  L.  94- 
142  (due  December  31),  in  prder  to  meet 
the  October  1,  1976,  statutory  imple¬ 
mentation  date.  However,  these  require¬ 
ments  cannot  be  viewed  or  implemented 
in  isolation  from  the  other  provisions 
under  Pub.  L.  94-142.  They  are  an  inte¬ 
gral  part  of  the  new  EHA  amendments 
and  will  be  incorporated  as  a  specific  sub¬ 
part  of  the  total  compilation  of  regula¬ 
tions,  either  in  their  first  or  final  pub¬ 
lication. 

In  planning  for  the  development  of 
the  main  package  of  Part  B  regulations 
for  the  riecember  31  publication  date, 
the  Office  of  Education  elected  (1)  to 
seek  before-the-fact  inputs  from  a  va¬ 
riety  of  agencies  and  individuals 
throughout  the  Nation,  and  (2)  to  con¬ 
vene  a  large  outside  writing  team  to  draft 
concept  papers,  which  w’ould  be  useful 
in  writing  the  actual  regulations.  'The 
Office  of  Education  is  considering  further 
stejjs  to  Involving  the  public  after  the 
publication  of  the  NPRM.  It  was  not  pos¬ 
sible  to  follow  this  exact  format  in  de¬ 
veloping  the  "child  count”  r^ulations, 
because  of  the  earlier  implementation 
date  (October  1,  1976)  In  the  statute. 
However,  the  basic  procedure  of  public 
involvement  was  used  prior  to  the  actual 
drafting  of  these  proposed  rules.  For  ex¬ 
ample,  a  first  draft  concept  paper  was 
developed  in  February  and  presented  at  a 
series  of  six  regional  meetings  (con¬ 
ducted  in  Washington,  San  Francisco, 
Denver,  Chicago,  Boston,  and  Atlanta) 
during  the  month  of  March.  While  the 
main  participants  at  these  meetings  were 
State  educational  agency  officials,  there 
also  were  parents  or  parent  advocates,  as 
well  as  local  educational  agency  per¬ 
sonnel  at  every  meeting,  it  Is  estimated 
ttiat  over  450  people  participated  in  these 
input/review  conferences. 

Subsequently,  the  concept  paper  and 
the  proposed  form  for  use  by  State  edu¬ 
cational  agencies  in  reporting  the  num¬ 
bers  of  handicapped  children  receiving 
special  education  and  related  services 
were  presented  for  review  by  the  Com¬ 
mittee  on  Evaluation  Information  Sys¬ 
tems  of  the  Council  of  CTilef  State  School 
Officers.  The  first  draft  of  proposed  regu¬ 
lations  was  not  developed  until  late  April. 

The  two  reporting  requirements  cov¬ 
ered  by  these  proposed  regulations  are 
as  follows;  Section  617(a)(1)(D),  as 
added  by  Pub.  L.  94-142,  requires  that 
the  Commissioner  shall ; 

•  •  •  assiire  that  each  State  shaU  (by  No¬ 
vember  29,  1976)  provide  oertlficatkm  of  the 
actual  number  of  handicapped  children  re- 
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ceiving  special  education  and  related  services 
in  such  State. 

Further,  section  611,  as  amended  by 
Pub.  L.  94-142,  sets  forth  a  new  formula 
for  determining  allocation  of  Part  B 
fmids  to  the  State  and  local  educational 
agencies  starting  with  Fiscal  Year  1978. 
The  formula  is  based  in  part  on  the  num¬ 
ber  of  handicapped  children  aged  three 
through  twenty-one  in  each  State  who 
are  receiving  special  education  and 
related  services.  Section  611(a)(3)  pro¬ 
vides  that  the  count  must  be  made  by 
averaging  the  number  of  children  receiv¬ 
ing  special  education  and  related  serv¬ 
ices.  Section  611(a)  <3)  provides  that  the 
count  must  be  made  by  averaging  the 
number  of  children  receiving  special 
education  and  related  services  on 
October  1  and  on  February  1  of  the  fi.scal 
year  preceding  the  fiscal  year  for  whicn 
the  determination  is  made.  Therefore, 
for  Fiscal  Year  1978  allocations,  children 
must  be  counted  on  October  1,  1976  and 
on  February  1,  1977.  These  proposed  reg¬ 
ulations  have  been  drafted  so  that  the 
count  obtained  on  October  1,  1976  can 
also  be  used  for  the  certified  count  re¬ 
quired  by  November  29,  1976. 

To  carry  out  the  requirements  to 
count  and  report  the  number  of  handi¬ 
capped  children  receiving  special  educa¬ 
tion  and  related  services,  the  Commis¬ 
sioner  proposes  to  amend  some  of  the 
definitions  in  Part  121  w'hich  apply  to 
all  parts  of  the  Education  of  the  Handi¬ 
capped  Act. 

The  existing  definition  of  “handi¬ 
capped  children"  would  be  revised  to 
conform  to  the  language  in  Pub.  L. 
94-142  and  to  require  that  qualified  pro¬ 
fessionals  evaluate  all  handicapped  chil¬ 
dren.  The  existing  separate  definitions 
for  “seriously  emotionally  disturbed”  and 
“children  with  specific  learning  disabili¬ 
ties”  would  be  deleted  (but  would  be 
made  part  of  the  definition  for  “handi¬ 
capped  children”).  Definitions  for  the 
handicapping  conditions  listed  in  the 
Act  would  be  added;  Mentally  retarded, 
hard  of  hearing,  deaf,  speech  impaired, 
visually  handicapped,  seriously  emotion¬ 
ally  disturbed,  orthopedically  impaired, 
other  health  impaired,  and  specific  learn¬ 
ing  disability.  The  definitions  of  these 
particular  handicapping  conditions  are 
based  on  definitions  used  in  a  publica¬ 
tion  of  the  National  Center  for  Educa¬ 
tion  Statistics,  “Handbook  V-R,  Stu¬ 
dent/Pupil  Accounting,”  and  are  in¬ 
tended  to  have  basically  the  same 
scope.  Definitions  have  been  added  for 
“intermediate  educational  unit,”  “spe¬ 
cial  education,”  and  “related  services” 
(conforming  to  definitions  added  by 
Pub.  L.  94-142).  The  definition  for  “spe¬ 
cial  education”  has  been  clarified  to  dis¬ 
tinguish  it  from  regular  educational 
programming  and  to  interpret  the  re¬ 
quirement  that  it  be  “at  no  cost  to  par¬ 
ents  or  guardians.”  The  proposed 
definition  would  provide  that  no  changes 
may  be  assessed  for  the  specially 
designed  instruction  necessary  to  meet 
the  unique  needs  of  handicapped  chil¬ 
dren  but  w'ould  not  preclude  incidental 


charges  normally  required  of  non¬ 
handicapped  students  as  part  of  the  reg¬ 
ular  educational  program  (locker  fees, 
for  example) . 

In  addition,  the  definition  of  “equip¬ 
ment”  has  been  revised  and  definitions 
for  “excess  costs,”  “free  appropriate  pub¬ 
lic  education,”  “individualized  educa¬ 
tion  program,”  and  “native  language” 
have  been  added,  to  conform  to  Pub.  L. 
94-142.  The  statutory  language  for  these 
last  five  definitions  have  been  repeated 
verbatim.  However,  the  Commissioner 
intends,  in  developing  regulations  for  the 
amendments  to  Part  B  of  the  EHA,  to 
consider  w'hether  these  definitions  need 
to  be  further  defined  and  invites  com¬ 
ments  to  assist  in  that  task.  Even  if  these 
proposed  rules  are  ultimately  published 
as  final  regulations  prior  to  additional 
regulations  for  Part  B,  the  Commissioner 
may  determine  that  further  interpreta¬ 
tions  are  necessary  and  make  these  defi¬ 
nitions  the  subject  of  further  rule- 
making. 

Part  121a  provides  regulations  for 
Part  B  of  the  Education  of  the  Handi¬ 
capped  Act.  The  proposed  amendments 
would  add  a  new  subpart  F  (“Annual  Re¬ 
port  of  Children  Served”)  and  would 
contain  sections  setting  out: 

(1)  The  reporting  requirement: 

(2)  The  types  of  information  which 
must  be  reported  (the  number  of  handi¬ 
capped  children  receiving  special  educa¬ 
tion  and  related  services  on  October  1,  on 
February  1,  and  the  average  of  the  num¬ 
bers  reported  for  those  two  dates.  Each 
total  must  be  broken  out  by  age  group 
and  handicapping  condition) ; 

(3)  A  certification  requirement: 

(4)  The  criteria  for  determining 
whether  a  child  may  be  counted: 

( .5)  Special  reporting  requirements  for 
Fiscal  Year  1977.  (In  Fiscal  Year  1977 
only  two  reports  are  required.  The  infor¬ 
mation  from  the  count  made  October  1, 
1976  must  be  provided  to  the  Commis¬ 
sioner  by  November  29,  1976.  The  infor¬ 
mation  from  the  count  made  on  Feb¬ 
ruary  1,  1977  and  the  average  of  the  two 
counts  must  be  provided  by  April  1, 1977. 
In  succeeding  years,  the  counts  made  on 
October  1  and  February  1  and  the  aver¬ 
age  of  the  tw'o  counts  will  be  reported 
by  April  1) ;  and 

(6)  The  responsibilities  of  the  State  to 
assure  that  the  State  and  the  local 
agencies  and  institutions  will  provide  an 
accurate  and  unduplicated  count. 

As  indicated  above,  the  States  would 
be  asked  to  report  niunbers  of  children 
by  age  group  (birth  through  two,  three 
through  five,  and  six  through  twenty- 
one)  and  by  handicapping  condition. 
The  age  breakout  is  necessary  because 
section  617(a)(1)(D)  requires  informa¬ 
tion  on  all  handicapped  children  receiv¬ 
ing  special  education  and  related  serv¬ 
ices,  which  would  include  children  from 
birth  through  age  tw'enty-one.  However, 
the  statute  also  requires  that  allocations 
be  made  on  the  basis  of  the  number  of 
handicapped  children  aged  three  through 
twenty-one  who  are  receiving  special 
education  and  related  services.  Other  re¬ 
quirements  necessitate  information  bro¬ 


ken  down  by  preschool  age  (section  619) . 
The  breakdown  by  handicapping  condi¬ 
tion  will  be  necessary  so  the  count  can 
be  verified,  and  because  section  611(a) 

(5)  (A)  (ii)  requires  the  Commissioner  to 
have  Information  about  one  of  the  handi¬ 
capping  conditions  (specific  learning 
disabilities)  in  making  funding  deter¬ 
minations.  Further,  information  broken 
out  by  handicapping  condition  must  be 
collected  as  part  of  evaluation  activities 
required  by  section  618  (as  added  by 
Pub.  L.  94-142).  For  example,  section 
618(b)(1)(A)  and  (B)  requires  the  Com¬ 
missioner  to  obtain  information  on  the 
number  of  handicapped  children  in  each 
State,  within  each  disability,  who  require 
special  education  and  related  services 
and  who  are  receiving  ( and  who  need  but 
are  not  receiving)  a  free  appropriate 
public  education.  The  Commissioner 
shares  the  concerns  voiced  by  some 
States  and  advocacy  groups  that  requir¬ 
ing  information  by  handicapping  condi¬ 
tions  could  lead  to  undesirable  labeling. 
However,  the  information  would  appear 
to  be  necessary  to  ensure  an  unduplicated 
count  and  to  enable  the  Commissioner 
to  meet  the  requirements  of  section  618. 
It  is  important  to  emphasize  that  the  in¬ 
formation  would  not  be  reported  to  the 
Commissioner  in  personally  identifiable 
form.  Information  collected  for  the  count 
would  be  subject  to  the  policies  and  pro¬ 
cedures  each  State  has  established  in  its 
annual  program  plan  to  protect  the  con¬ 
fidentiality  of  data  collected  about 
handicapped  children  (based  on  sections 
612(2)  (D)  and  617(0  of  the  EHA.  45 
CFR  121a. 15.  and  section  438  of  the  Gen¬ 
eral  Education  Provisions  Act. 

Several  other  issues  should  be  con¬ 
sidered  by  pei'sons  who  intend  to  com¬ 
ment  on  these  proposed  regulations: 

( 1 )  The  statutory  definition  of  “related 

services”  lists  services  (such  as  speech 
pathology)  which  some  States  regard  as 
“special  education”.  The  definition  of 
“special  education”  in  these  proposed 
regulations  would  include  speech  pathol¬ 
ogy  and  audiology,  and  occupational  and 
physical  therapy,  w'here  they  are  re¬ 
garded  as  special  education  under  State 
standards.  • 

(2)  Another  question  is  whether  a 
handicapped  child  may  be  counted  if  he 
or  she  is  receiving  (a)  only  “special  edu¬ 
cation,”  or  (b)  only  “related  services”. 
The  proposed  rules  interpret  the  require¬ 
ment  to  mean  that  the  child  must  be 
receiving  special  education  and  related 
services,  if  related  services  are  necessary 
for  the  child  to  benefit  from  special  edu¬ 
cation.  If  related  services  are  not  neces¬ 
sary,  a  child  receiving  only  “special  edu¬ 
cation”  can  be  counted.  If  related  serv¬ 
ices  are  necessary,  but  not  available,  the 
child  cannot  be  counted.  If  a  child  is 
receiving  only  a  “related  service,”  and  is 
not  receiving  “special  education,”  the 
child  cannot  be  counted.  The  statutory 
definition  of  “related  services”  is  limited 
to  “services  *  •  •  as  may  be  required  to 
assist  a  handicapped  child  to  benefit  from 
special  education.”  If  no  “special  educa¬ 
tion”  Is  being  provided,  there  can  be  no 
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“related  services”  within  the  meaning 
of  the  statutory  definition.  These  inter¬ 
pretations  are  set  out  in  §  121a.93.  It 
should  also  be  noted  that  S  121a.93  in¬ 
dicates  that  children  actually  counted 
under  section  121  of  the  Elementary  and 
Secondary  Education  Act  should  not  be 
counted.  The  Commissioner  receives  that 
count  separately  under  Section  121. 

(3)  Another  issue  is  whether  children 
at  the  postsecondary  education  level  may 
be  counted.  The  proposed  rules  Interpret 
the  statute  as  placing  no  limitation  on 
their  being  counted  if  they  are  receiving 
“special  education  and  related  services” 
(of  course,  under  the  statutory  defini¬ 
tion,  special  education  must  be  provided 
at  no  cost  to  children’s  parents  or  guard¬ 
ians)  . 

(4)  Another  question  is  whether  chil¬ 
dren  may  be  counted  if  their  special  edu¬ 
cation  is  paid  from  some  private  source 
(other  than  their  parents  or  guardians) 
or  by  a  public  agency  other  than  a  State 
or  local  educational  agency.  The  pro¬ 
posed  rules  take  the  position  that  they 
may  be  counted.  The  counting  require¬ 
ments  appear  to  relate  to  all  handicap¬ 
ped  children  receiving  special  education 
and  related  services  in  the  State,  not  just 
those  supported  at  public  expense  or 
those  whom  State  or  local  agencies  have 
referred  to  private  facilities. 

(5)  Another  issue  is  related  to  the  re¬ 
quirement  that  the  counts  be  made  of 
children  receiving  services  on  October  1 
and  February  1;  that  is,  whether  the 
children  had  to  be  receiving  specialized 
instruction  or  some  special  service  on 
those  days.  Under  the  proposed  rules,  the 
count  would  Include  all  handicapped 
children  who  are  enrolled  in  the  educa¬ 
tional  agency  or  institution  on  those 
dates.  If  those  dates  fell  on  a  weekend 
or  holiday,  the  children  would  still  be 
regarded  as  enrolled  in  those  dates  and 
fewer  technical  problems  in  reporting 
should  arise. 

(6)  It  should  also  be  noted  that  the 
age  groupings  contained  in  these  pro¬ 
posed  rules  result  from  Interpreting  the 
statutory  language  “age  X  to  age  Y,  in¬ 
clusive”  as  including  the  upper  (Y)  year. 
For  example,  the  statutory  language 
“three  to  twenty-one,  inclusive”  (used  in 
section  611(a)(1)(A)  for  example)  is 
Interpreted  as  meaning  three  through 
twenty-one  (from  a  child's  third  birth¬ 
day  up  to  his  or  her  twenty-second  birth¬ 
day)  .  “Three  to  five,  inclusive”  (used  in 
sections  612(2)  (B)  and  619)  is  inter¬ 
preted  as  three  through  five  (until  a 
child’s  sixth  birthday). 

Written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  regula¬ 
tions  should  be  sent  to  the  Bureau  of 
Education  for  the  Handicapped;  Office 
of  Education;  Room  2015,  Regional 
Office  Building  No.  3;  7th  and  D  Streets, 
SW.,  Washington,  D.C.  20202.  Comments 
received  in  response  to  the  notice  will 
be  available  for  public  inspection  at  the 
above  office  Monday  through  Friday  be¬ 
tween  8:00  a.m.  and  4:00  p.m.  All  rele¬ 
vant  material  must  be  received  on  or  be¬ 
fore  October  26,  1976. 


(Catalog  of  Federal  Domestic  Assistance 
Number  13.449,  Handicapped  Preschool  and 
School  Programs) 

Dated:  August  10,  1976. 

William-  F.  Pierce, 

Acting  U.S.  Commissioner 
of  Education. 

Approved:  August  13,  1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  follows: 

1.  Part  121  is  amended  by  revising 
SS  121.2  as  follows:  The  existing  defini¬ 
tions  of  “handicapped  children”  and 
“equipment”  are  revised,  the  definitions 
of  “seriously  emotionally  disturbed”  and 
“children  with  specific  learning  disabili¬ 
ties”  are  deleted,  and  definitions  of  “in¬ 
termediate  educational  unit,”  “excess 
costs,”  “free  appropriate  public  educa¬ 
tion,”  “individualized  education  pro¬ 
gram,”  “native  language,”  “related  serv¬ 
ices,”  and  “special  education”  are  added, 
in  their  proper  alphabetical  order.  As 
amended,  §  121.2  reads  as  set  forth 
below’. 

§  121.2  DeniiUions. 

«  «  «  •  • 

“Equipment”  includes  machinery, 
utilities,  and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 
house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  partic¬ 
ular  facility  as  a  facility  for  the  provi¬ 
sion  of  educational  services,  includ¬ 
ing  items  such  as  Instructional  equip¬ 
ment  and  necessary  furniture,  printed, 
published,  and  audio-visual  instructional 
materials,  telecommunications,  sensory, 
and  other  technological  aids  and  devices, 
and  books,  periodicals,  documents,  and 
other  related  materials. 

(20  U.S.C.  1402(5) ,  1417(b) ) 

“Excess  costs”  means  those  costs  which 
are  in  excess  of  the  average  annual  per 
student  expenditure  in  a  local  educa¬ 
tional  agency  during  the  preceding 
school  year  for  an  elementary  or  second¬ 
ary  school  student,  as  may  be  appropri¬ 
ate,  and  which  shall  be  computed  after 
deducting  (a)  amounts  received  under 
Part  B  of  the  Act  or  under  Title  I  or 
Title  vn  of  the  Elementary  and  Second¬ 
ary  Education  Act  of  1965,  and  (b)  any 
State  or  local  funds  expended  for  pro¬ 
grams  which  would  qualify  for  assist¬ 
ance  under  Part  B  of  the  Act  or  under 
those  titles. 

(20  U.S.C.  1402(20),  1417(b)) 

“Free  appropriate  public  education” 
means  special  education  and  related 
services  which  (a)  have  been  provided 
at  public  expense,  under  public  super¬ 
vision  and  direction,  and  without  charge, 

(b)  meet  the  standards  of  the  State  ed¬ 
ucational  agency,  (c)  include  an  appro¬ 
priate  preschool,  elementary  school,  or 
secondary  school  education  in  the  State 
Involved,  and  (d)  are  provided  in  con¬ 
formity  with  the  individualized  educa¬ 


tion  program  required  under  section  614 
(a)  (5)  of  the  Act. 

(20  U.S.C.  1402(18),  1417(b)) 

“Handicapped  children”  means  those 
children  evaluated  by  qualified  profes¬ 
sionals  as  being  mentally  retarded,  hard 
of  hearing,  deaf,  speech  impaired,  visual¬ 
ly  handicapped,  seriously  emotionally 
disturbed,  orthopedically  impaired,  other 
health  impaired,  or  children  with  specific 
learning  disabilities,  who  by  reason 
thereof  require  special  education  and  re¬ 
lated  services.  These  terms  are  further 
defined  as  follows: 

(a)  “Deaf”  means  a  hearing  impair¬ 
ment,  evaluated  with  a  corrective  device, 
which  is  so  severe  that  the  child’s  hear¬ 
ing  is  non-functional  for  the  purposes  of 
educational  performance. 

(b)  “Hard  of  hearing”  means  a  hear¬ 
ing  impairment,  evaluated  with  a  cor¬ 
rective  device,  which  adversely  affects  a 
child’s  educational  performance  but 
which  is  not  included  under  the  defini¬ 
tion  of  “deaf”  in  this  section. 

(c)  “Mentally  retarded”  means  im¬ 
paired  mental  development  which  ad¬ 
versely  affects  a  child’s  educational  per¬ 
formance.  The  term  Includes  children 
who  are  educable  mentally  retarded, 
trainable  mentally  retarded,  and  severely 
mentally  retarded. 

(d)  “Orthopedically  impaired”  means 
a  severe  orthopedic  impairment,  evalu¬ 
ated  with  a  corrective  device,  which  ad¬ 
versely  affects  a  child’s  educational  per¬ 
formance.  The  term  Includes  impair¬ 
ments  caused  by  congenital  anomaly 
(e.g.,  clubfoot,  absence  of  some  member, 
etc.) ,  impairments  caused  by  disease 
(e.g.,  poliomyelitis,  bone  tuberculosis, 
cerebral  palsy,  etc.),  and  Impairments 
caused  by  accident  (e.g.,  fractures  or 
bums  which  cause  contractures,  cerebral 
palsy  etc.) . 

(e)  “Other  health  impaired”  means 
limited  strength,  vitality,  or  alterness  due 
to  chronic  or  acute  health  problems  such 
as  a  heart  condition,  tuberculosis,  rheu¬ 
matic  fever,  nephritis,  asthma,  sickle  cell 
anemia,  hemophilia,  epilepsy,  lead  poi¬ 
soning,  leukemia,  diabetes,  or  some  other 
illness. 

(f)  “Seriously  emotionally  disturbed’-’ 
means  a  condition  exhibiting  one  or  more 
of  the  following  characteristics  over  a 
long  period  of  time  and  to  a  marked 
degree:  An  Inability  to  learn  which  can¬ 
not  be  explained  by  Intellectual,  sensory, 
or  health  factors;  an  inability  to  build 
or  maintain  satisfactory  Interpersonal 
relationships  with  peers  and  teachers; 
inappropriate  types  of  behavior  or  feel¬ 
ings  under  normal  circumstances;  a  gen¬ 
eral  pervasive  mood  of  unhappiness  or 
depression:  or  a  tendency  to  develop 
physical  symptoms,  pains,  or  fears  as¬ 
sociated  with  personal  or  school  prob¬ 
lems.  The  term  does  not  include  children 
who  are  socially  maladjusted  but  not 
emotionally  disturbed. 

(g)  “Specific  learning  disability” 
means  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  Involved  in 
understanding  or  in  using  language. 
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spoken  or  written,  which  may  manifest 
itself  in  an  imperfect  ability  to  listen, 
think,  speak,  read,  write,  spell,  or  to  do 
mathematical  calculations.  The  term  in¬ 
cludes  such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
disfunction,  dyslexia,  and  developmental 
aphasia.  The  term  does  not  include  chil¬ 
dren  who  have  learning  problems  which 
are  primarily  the  result  of  visual,  hear¬ 
ing,  or  motor  handicaps,  of  mental  re¬ 
tardation,  or  of  environmental,  cultural, 
or  economic  disadvantage. 

(20  U.S.C.  1402(15),  1417(b)  ) 

(h)  “Speech  impaired”  means  a  speech 
impairment  or  a  language  impairment 
<such  as  impaired  articulation,  stutter¬ 
ing,  voice  impairment,  or  a  receptive  or 
expressive  verbal  language  impairment) , 
evaluated  with  a  corrective  device,  which 
adversely  affects  a  child’s  educational 
performance. 

(i)  “Visually  handicapped”  means  a 
visual  impairment  evaluated  with  a  cor¬ 
rective  device,  which  adversely  affects  a 
child’s  educational  performance,  and  in¬ 
cludes  both  partially  sighted  and  blind 
children. 

(20  U.S.C.  1402(1),  1417(b)) 

“Individualized  education  program”: 

(a)  The  term  means  a  written  state¬ 
ment  for  each  handicapped  child  devel¬ 
oped  in  a  meeting  by  (1)  a  representative 
of  the  local  educational  agency  or  inter¬ 
mediate  educational  unit  who  shall  be 
qualified  to  provide,  or  sup>ervise  the  pro¬ 
vision  of,  specially  designed  instruction 
to  meet  the  unique  needs  of  handicap- 
p>ed  children,  (2)  the  teacher,  <3)  the 
parents  or  guardian  of  the  child,  and  (4) 
whenever  appropriate,  the  child. 

(b)  The  statement  includes  (1)  the 
present  levels  of  educational  performance 
of  the  child,  (2)  annual  goaJs,  including 
short-term  instructional  objectives,  (3) 
the  specific  educational  services  to  be 
provided  to  the  child,  and  the  extent  to 
which  the  child  will  be  able  to  partici¬ 
pate  in  regular  educational  programs,  (4) 
the  projected  date  for  initiation  and  an¬ 
ticipated  duration  of  the  services,  and 
(5)  appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  at  least  an  annual  basis, 
whether  instructional  objectives  are  be¬ 
ing  achieved. 

(20U.S.C.  1402(19),  1417(b)) 

*  *  •  •  * 

“Intermediate  educational  unit”  means 
any  public  authority,  other  than  a  local 
educational  agency,  which  (a)  is  under 
the  general  sup)ervision  of  a  State  educa¬ 
tional  agency,  (b)  is  established  by  State 
law  for  the  purpose  of  providing  free 
public  education  on  a  regional  basis,  and 

(c)  provides  special  education  and  re¬ 
lated  services  to  handicapped  children 
within  that  State. 

(20  U.S.C.  1402(22),  1417(b)  ) 

•  •  *  •  • 

“Native  language”  has  the  meaning 
given  that  term  by  section  703(a)(2) 


of  the  Bilingual  Education  Act  (20 
U.S.C.  880b-l(a)(2)). 

(20  U.S.C.  1402(21);  1417(b)) 

*  •  •  •  * 

“Related  services”  means  transpor¬ 
tation  and  such  developmental,  correc¬ 
tive,  and  other  supportive  service  (in¬ 
cluding  speech  pathology  and  audiology, 
psychological  services,  physical  and  oc¬ 
cupational  therapy,  recreation,  and  med¬ 
ical  and  counseling  services,  except  that 
medical  services  shall  be  for  diagnostic 
and  evaluation  purposes  only)  as  are  re¬ 
quired  to  assist  a  handicapped  child  to 
benefit  from  special  education,  and  in¬ 
cludes  the  early  identification  and  as¬ 
sessment  of  handicapping  conditions  in 
children. 

(20  U.S.C.  1402(17),  1417(b) ) 

•  «  «  »  * 

“Special  education”  means  specifically 
designed  instruction,  at  no  cost  to  par¬ 
ents  or  guardians,  to  meet  the  unique 
needs  of  a  handicapped  child,  including 
classroom  instruction,  instruction  in 
physical  education,  home  instruction, 
and  instruction  in  hospitals  and  institu¬ 
tions.  The  term  includes  speech  pathol¬ 
ogy,  audiology,  occupational  therapy,  and 
physical  therapy,  if  the  service  is  con¬ 
sidered  “special  education”  rather  than 
a  “related  service”  under  State  stand¬ 
ards.  The  phrase  “specially  designed  in¬ 
struction”  includes  educational  instruc¬ 
tion  different  from  or  in  addition  to  in¬ 
struction  available  in  a  regular  school 
program  to  all  children.  The  phrase  “at 
no  cost”  means  that  all  specially  designed 
instruction  must  be  provided  without 
charge,  but  would  not  preclude  incidental 
fees  which  are  charged  to  non-handi- 
capped  students  or  their  parents  as  a 
part  of  the  regrular  education  program. 

(20  U.S.C.  1402(16) ,  1417(b)  ) 

*  *  •  #  • 

2.  Part  121a  is  amended  by  adding  a 
new  Subpart  P  to  read  as  set  forth  below : 

Subpart  F — Annual  Report  of  Children 
Served 

Sec. 

121a.90  Report  requirement. 

121a.91  Information  required  In  the  report. 
121a.92  Certification. 

121a.93  Criteria  for  counting  chUdren. 
121a.94  Special  reporting  requirements  for 
fiscal  year  1977. 

121a.95  Other  responsibilities  of  the  State 
educational  agency. 

Authority:  Title  VI  of  Pub.  L.  91-230,  as 
amended  (20  U.S.C.  1401-1420),  except  as 
otherwise  noted. 

Subpart  F — Annual  Report  of  Children 
Served 

§  121a.90  Report  requirement. 

(a)  The  State  educational  agency 
shall  report  to  the  Commissioner  no  later 
than  April  1  of  each  year  the  number  of 
handicapped  children  residing  In  the 
State  who  are  receiving  special  education 
and  related  services. 

(b)  The  State  educational  agency 
shall  submit  the  report  on  forms  pro¬ 
vided  by  the  Commissioner. 

(20  U.S.C.  1411(a)  (3),  1417(b) ) 


§  121a.91  Inforniatioii  required  in  the 
report. 

(a)  In  its  report,  the  State  educa¬ 
tional  agency  shall  include  a  table  which 
shows: 

(1)  The  number  of  handicapped  chil¬ 
dren  receiving  special  education  and 
related  services  on  October  1  and  on 
February  1  of  that  school  year,  and  the 
average  of  the  numbers  for  those  two 
dates; 

(2)  The  number  of  those  handicapped 
children  within  each  handicapping  con¬ 
dition,  as  defined  in  the  definition  of 
“handicapped  children”  in  §  121.2  of  this 
chapter:  and 

(3)  The  number  of  those  handicapped 
children  within  each  of  the  following  age 
groups: 

(i)  Birth  through  two; 

(ii)  Three  through  five;  and 

(iii)  Six  through  twenty-one. 

(b)  The  State  educational  agency  may 
not  report  a  multi-handicapped  child 
under  more  than  one  handicapping  con¬ 
dition. 

(20  U.S.C.  1411(a)(3).  1411(a)  (5)  (A)  (11). 
1418(b).  1417(b)) 

§  121a.92  Crrtifiraliuii. 

’The  State  educational  agency  shall  in¬ 
clude  in  its  report  a  certification  signed 
by  an  authorized  official  of  the  agency 
that  the  information  provided  is  an  accu¬ 
rate  and  unduplicated  count  of  handi¬ 
capped  children  receiving  special  educa¬ 
tion  and  related  services  on  the  dates  in 
question. 

(20  U.S.C.  1411(a)(3).  1417(b)) 

§  121a.93  ('ritoria  ff>r  rouiiling  cliil- 
dren. 

(a)  The  State  educational  agency  may 
include  handicapped  children  in  its  re¬ 
port  who: 

( 1 )  Are  enrolled  in  a  school  or  program 
which  provides  them  with  both  special 
education  and  related  services:  or 

(2)  Are  enrolled  in  a  school  or  program 
which  provides  them  with  special  educa¬ 
tion,  and  do  not  require  related  services 
to  assist  them  in  benefitting  from  that 
special  education. 

(b)  ’The  State  educational  agency  shall 
not  include  handicapped  children  in  its 
report  who; 

(1)  Are  not  enrolled  in  a  school  or  pro¬ 
gram  which  provides  them  with  special 
education; 

(2)  Are  not  provided  with  a  related 
service  that  is  required  to  assist  them  in 
benefitting  from  special  education;  or 

(3)  Are  counted  by  a  State  agency  un¬ 
der  section  121  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1411(a)(3),  1417(b)) 

§  121a.94  Special  reporting  require¬ 
ments  for  fiscal  year  1977. 

(a)  ’The  State  educational  agency  shall 
report  the  number  of  handicapped  chil¬ 
dren  receiving  special  education  and  re¬ 
lated  services  on  October  1,  1976  to  the 
Commissioner  not  later  than  November 
29,  1976. 
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(b)  The  State  educational  agency  shall 
include  the  certification  required  under 
§  121a.92  in  its  report  under  paragraph 

(a)  of  this  section. 

(c)  The  State  educational  agency  may 
exclude  the  information  reported  under 
imragraph  (a)  of  this  section  from  its 
report  due  on  April  1, 1977  under  §  121a.- 
90.  The  State  educational  agency  shall 
include  in  that  report  the  number  of 
handicapped  children  counted  on  Feb¬ 
ruary  1,  1977,  the  average  of  the  two 
counts,  and  the  Information  required 
under  S  121a.91(a)  ^2)  and  (3). 

<20  U.S,C.  14n(a)(3).  1417(a)(1)(D).  1417 

(b) ) 

§  121a.95  Other  respon^tibililioK  of  the 
■Slate  •‘dueatUtiial  agency. 

In  addition  to  meeting  the  other  re¬ 
quirements  in  this  subpart,  each  State 
^ucational  agency  shall:' 

(a)  Establish  procedures  to  be  used  by 
local  educational  agencies,  intermediate 
educational  units,  and  other  educational 
institutions  in  counting  the  number  of 
handicapped  children  receiving  special 
education  and  related  services; 

(b)  Set  dates  by  which  those  agencies. 
Institutions,  and  units  must  report  to  the 
State  educational  agency  to  assure  that 
the  State  complies  with  $$  121a.90(a)and 
121a.94(a) ; 

(c)  Obtain  certification  from  each 
agency,  institution,  and  unit  that  an  un¬ 
duplicated  and  accurate  count  has  been 
made; 

(d)  Aggregate  the  data  from  the  count 
obtained  from  each  agency,  institution, 
and  unit  and  prepare  the  reports  required 
under  this  subpart;  and 

(e)  Assure  that  documentation  is 
maintained  which  enables  the  State  and 
the  Commissioner  to  audit  the  accuracy 
of  the  count. 

(20  U.S.C.  1411  (a)  (3) .  1417(b)  ) 

(FR  Doc.76-26763  Filed  9-7-76;8:46  ami 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

[Docket  No.  RM76-261 

LICENSED  PROJECT  INFORMATION 
DATA,  NEW  FPC  FORM  NO.  161 

Extension  of  Time 

September  1,  1976. 

On  August  23,  1976,  the  East  Central 
Area  Reliability  Coordination  Agree¬ 
ment,  ECAR,  filed  a  motion  to  extend  the 
time,  fixed  by  Notice  of  Proposed  Rule- 
making  Issued  July  20,  1976  (41  FR 
31714,  published  July  29,  1976)  within 
which  to  file  comments  on  the  above-des¬ 
ignated  rulemaking  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  September  29, 
1976,  within  which  to  file  comments  on 
new  FPC  Form  161. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc,76-26226  Filed  9-7-76:8:46  am] 


[18  CFR  Part  141] 

(Docket  No.  RM76-331 

REPORT  ON  RETAIL  ELECTRIC  BILLS  AND 
RATE  CHANGES,  NEW  FORM  159 

Extension  of  Time 

September  1,  1976. 

On  August  23,  1976,  the  East  Central 
Area  Reliability  Coordlnatlcm  Agree¬ 
ment,  ECAR,  fil^  a  motion  to  extend  the 
time,  fixed  by  Notice  of  Proposed  Rule- 
making  issued  July  7,  1976,  (41  FR  28904, 
published  July  13,  1976)  within  which  to 
file  comments  on  the  above-designated 
rulemaking  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  grant¬ 
ed  to  and  including  September  29,  1976, 
within  which  to  file  cwnments  on  new 
FPC  Form  No.  159. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-2a217  Piled  9-7-76;8:46  am] 

SMALL  BUSINESS 
AMINISTRATION 
[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  308 
of  the  Small  Business  Investment  Act  of 
1958,  15  U.S.C.  8  687,  It  is  proposed  to 
amend,  as  set  forth  below,  Part  107  of 
Chapter  I,  Title  13  of  the  Code  of  Fed¬ 
eral  Regulations.  Prior  to  the  final  adop¬ 
tion  of  such  amendment  consideration 
will  be  given  to  any  comments.  Such 
comments  should  be  submitted  in  writ¬ 
ing,  in  triplicate,  to  Associate  Adminis¬ 
trator  for  Finance  and  Investment.  Small 
Business  Administration,  Washington, 
D.C.  20416,  on  or  before  October  8,  1976. 

Information.  TTie  proposed  amend¬ 
ment  would  add  a  new  8  107.904  to  the 
regulations,  which  would  subject  SBIC 
financing  for  the  purchase  of  farm  land 
to  prior  SBA  approval. 

On  June  25,  1976,  SBA  repealed  para¬ 
graph  (h)  of  8  107.1001  (41  FR  26202 
which  prohibited  financing  for  primary 
use  in  agricultural  activities.  This  repeal 
implemented  Pub.  L.  94-305,  approved 
June  4,  1976,  90  Stat.  667,  which  author¬ 
ized  SBA  assistance  to  small  concerns 
engaged  in  the  production  of  food  and 
fiber  and  in  other  agricultural  and  farm¬ 
ing  pursuits.  This  repeal,  however, 
created  a  conflict  with  other  SBIC  reg¬ 
ulations,  such  as  88  107.101(c)  and 
107.1001(c),  aimed  at  limiting  SBIC 
financings  for  real  estate  purchases. 
Moreover,  SBA  is  presently  formulating 
a  farm  loan  policy,  which  will  have 
agency-wide  application.  Pending  the 
adoption  of  such  policy,  it  is  deemed 
necessary  that  SBA  maintain  its  long¬ 
standing  policy  against  speculative  and 
passive  investments.  Moreover,  in  order 
to  preclude  such  speculative  or  passive 
Investments  during  the  comment  period 
for  this  notice,  the  proposed  rule,  if 


adopted,  would  be  made  effective  as  of 
the  date  of  this  notice. 

Licensees  desiring  to  finance  farm  land 
purchases  would  have  to  demonstrate  to 
SBA’s  satisfaction  that  such  land  is  ac¬ 
quired  for  Ixma  fide  farming  purposes, 
and  not  primarily  tor  aiH>reciation,  re¬ 
sale  or  leasing  to  others. 

It  is  proposed  to  amend  Part  107  by 
adding  a  new  8  107.904  as  follows: 

§  107.904  Financing  of  farm  land  pnr- 
cJiascfi. 

Without  prior  written  SBA  approval, 
a  Licensee  shall  not,  after  (the  ^te  of 
publication  of  this  Notice],  provide  fi¬ 
nancing  to  a  small  concern  for  the  ac¬ 
quisition  of  farm  land.  For  purposes  of 
this  section,  farm  land  shall  mean  land 
which  is  or  is  intended  to  be  used  for 
agricultural  or  forestry  pmrposes,  such  as 
the  production  of  food,  fiber  or  wood,  or 
is  so  taxed  or  zoned. 

(Catalog  of  Federal  Domestic  A&slstance  Pro¬ 
grams  No.  69.011  Small  Business  Investment 
Companies.) 

Dated:  August  26, 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

[PR  Doc.76-26187  Filed  9-7-76:8:45  am| 


[13  CFR  Part  115] 

SURETY  BOND  GUARANTEE 

Proposed  Policy  and  Application 
Procedures 

Notice  is  hereby  given  that  the  Small 
Business  Administration  proposes  to 
amend  Part  115  of  Chapter  I,  Title  13,  of 
the  Code  of  Federal  Reflations.  Because 
the  Agency  w’ishes  to  have  such  new  rule*: 
as  may  be  adopted  in  effect  as  of  Octo¬ 
ber  1,  1976,  to  coincide  with  the  start  of 
Fiscal  Year  1977  and  the  automated  sys¬ 
tem’s  initiation  for  the  Surety  Bond 
Guarantee  Program,  interested  parties 
are  to  submit  written  comments  to  the 
Associate  Administrator  for  Finance  and 
Investment,  1441  L  Street  NW.,  Wash¬ 
ington,  D.C.  20416,  by  September  22, 
1976.  Recognizing  the  importance  and 
impact  of  these  proposed  changes,  a  pub¬ 
lic  hearing  will  be  held  on  September  22. 
1976,  in  the  Associate  Administrator’s 
Conference  Room  (Room  800),  starting 
at  9  A.M.,  to  discuss  these  proposed 
changes.  All  participants  at  the  hearing 
are  requested  to  submit  a  written  state¬ 
ment  prior  to  or  at  the  hearing. 

Information 

1.  Section  115.2  is  to  be  revised  in  or¬ 
der  that  the  SBA’s  guarantee  to  suretie.s 
shall  be  set  at  established  rates  of  up  to 
90  percent  on  any  contract  whose  face 
value  does  not  exceed  $249,999.99  and  up 
to  80  percent  on  any  contract  whose  face 
value  is  $250,000  or  greater  (not  exceed¬ 
ing  $1,000,000). 

These  changes  are  designed  to; 

a.  Provide  assurance  to  the  participating 
surety  companies  as  to  what  the  SBA  maxi¬ 
mum  guarantee  percentage  Is  for  any  partic¬ 
ular  contract  bond. 
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b.  Provide  s  more  equltaMe  ahartng  of 
"loss”  risks  for  tboee  contracts  of  $250,000 
and  greater  In  face  value  between  the  Surety 
and  SBA. 

c.  Provide  greater  assurance  of  SBA's  abil¬ 
ity  to  operate  the  Surety  Bond  Chiarantee 
Program  within  budgetary  authority,  thereby 
assuring  Its  continued  availability  to  small 
business  concerns. 

d.  Provide  greater  Incentive  to  participat¬ 
ing  sureties  to  "graduate”  more  of  the  larger 
contractors  Into  the  standard  stuety  market, 
without  further  SBA  involvement,  and 

e.  Provide  a  dis-lncentive  to  piuidclpating 
sureties  which  will  prevent  excessive  fimnel- 
ing  ot  previously  bondable  (by  the  standard 
surety  market)  contractor  accoimts  Into  ^e 
Surety  Bond  Guarantee  Program. 

2.  Section  115.3(d)  is  a  technical 
dumge  to  reflect  the  appropriate'  size-' 
standard  reference  for  what  constitutes 
a  small  business  concern  eligible  for  sure¬ 
ty  bond  guarantee  assistance.  The  appro¬ 
priate  referaice  is  “§  121.3-15  of  this 
chapter.”  and  not  ”5  121.3-14.” 

3.  Section  115.8(b)(4)  is  revised  to 
clarify  what  constitutes  a  “publicly- 
financed”  project.  It  is  not  sufficient  that 
a  public  body  provide  a  loan  guarantee 
for  a  project.  To  be  eligible,  the  contract 
must  be  for  a  project  which  is  to  be  owned 
by  a  governmental  body,  e.g..  a  sewer 
project,  road,  or  public  biiilding. 

4.  Section  115.8(c)  is  revised  in  order 
to  authorize  appropriate  SBA  officials  in 
the  field  offices  to  take  final  decline  ac¬ 
tion  on  all  applications  imder  §  115.8(b) 
on  contracts  exceeding  $500,000  (but  not 
more  than  $1,000,000)  in  face  value.  This 
change  will  lead  to  more  efficient  process¬ 
ing  of  some  cftse  files  where  review  by  the 
SBA’s  Central  Office  Surety  Bond  Guar¬ 
antee  staff  is  unnecessary. 

5.  Section  115.8(c)  (2)  is  to  be  revised 
in  order  to  authorize  appropriate  SBA 
officials  in  the  field  offices  to  take  final 
decline  action  on  all  multiple  requests 
for  the  guarantee  of  contract  bonds  in¬ 
volving  one  small  business  concern  on 
one  project  when  the  aggregate  of  these 
contracts  exceeds  $500,000  (but  no  more 
than  $1,000,000)  in  face  value.  The  rea¬ 
sons  for  this  change  are  as  explained  In 
Paragraph  4,  above. 

Accordingly,  it  Is  proposed  to  amend 
Part  115,  Chapter  I,  Title  13  of  the  Code 
of  Federal  Regulations  as  follows. 

L  Section  115.2  is  revised  to  read: 
§115.2  'Policy. 

It  is  the  Intent  of  Congress  to  strength¬ 
en  the  competitive  free  enterprise  sys- 


PROPOSED  RULES 

t^  by  assisting  qualified  small  business 
concerns  to  obtain  certain  bid.  payment 
or  performance  bonds  that  are  otherwise 
not  obtainable,  by  authorizing  SBA  to 
guarantee  surety  companies  up  to  90 
percent  of  their  losses  inciured  by  rea¬ 
sons  of  the  breach  of  the  terms  of  such 
bonds  executed  on  behalf  of  such  con¬ 
cerns.  on  contracts  not  exceeding  a  con¬ 
tract  amount  of  $1,000,000.  The  SBA 
guarantee  shall  be  up  to  90  percent  of 
those  contracts  of  less  than  $250,000  in 
face  value,  and  the  guarantee  shall  be 
up  to  80  percent  for  those  contracts  be¬ 
tween  $250,000  and  $1,000,000  in  amount. 
Payments  to  the  surety  by  SBA  of  such 
losses  shall  be  subject  to  a  deductible 
amount  of  $500,  or  the  amoimt  of  the 
gross  bond  premium  (less  SBA’s  guaran¬ 
tee  fee  from  the  surety)  charged  such 
small  concern  by  the  surety,  whichever 
is  less.  Surety  may  credit  itself  wltii 
the  deductible  amoimt  from  salvage 
proceeds  before  having  to  start  sharing 
their  salvage  proceeds  on  a  pro  rata 
basis  with  SBA,  in  the  same  percentage 
as  SBA  shares  the  loss  with  the  surety. 

2.  Section  115.3(d)  is  revised  to  read: 

§  115.3  Definitions. 

•  «  •  •  • 

(d)  “Small  business  concern”  means 
a  concern  which  would  qualify  as  a  small 
business  imder  S  121.3-15  of  this  C2iap- 
ter. 

3.  Section  115.8(b)  (4)  is  revised  to 
read: 

§  115.8  Approval  or  de«'line  of  appliva- 
lions. 

•  •  •  •  • 

(b)  (4)  The  application  pertains  to  a 
publicly-financed  project,  e.g..  Federal, 
State,  local  or  special  district  public 
bodies,  which  shall  provide  the  financing 
for  Uie  project  and  which  shall  be  the 
owner  or  the  finished  product,  such  as 
a  Federal  building.  State  highway.  City 
hall,  public  library,  school,  sewage  treat¬ 
ment  plant,  water  lines,  etc.  The  guaran¬ 
teeing  of  the  Interim  or  permanent  fi¬ 
nancing  for  a  project  by  a  public  sector 
body  does  not  fall  within  the  terms  and 
conditions  of  this  section. 

4.  Section  115.8  (c)  and  (c)  (2)  are  re¬ 
vised  to  read: 

§  115.8  Approval  or  decline  of  applica¬ 
tions. 

•  •  •  •  • 

(c)  Except  as  stated  below  in  para¬ 
graph  (c)  (1)  of  this  section.  Regional 


Directors,  Assistant  Regional  Directors 
for  Finance  and  Investment,  or  District 
Directors  and/or  Assistant  District  Di¬ 
rectors  for  Finance  and  Investment,  as 
appropriate,  according  to  their  delegated 
authority  as  published  from  time  to  time 
in  the  Fedebal  Register,  will  take  final 
action  on  all  applicatlcms  under  subsec¬ 
tion  (b)  on  contracts  not  exceeding  $500,- 
000  in  face  value.  Applications  for  con¬ 
tracts  exceeding  $500,000  but  no  more 
than  $1,000,000  in  face  value  must  be  for¬ 
warded  to  the  SBA  Central  Office,  with 
the  recommendation  of  approval  by  the 
Regional  and/or  District  Director,  as  ap¬ 
propriate,  for  final  action.  However,  the 
Regional  and/or  District  Director,  as  ap¬ 
propriate,  need  not  refer  applications  ex¬ 
ceeding  $500,000  but  no  more  than  $1,- 
000,000  In  face  value  to  the  SBA  Central 
Office  if  the  Regional  and/or  District  Di¬ 
rector’s  decision  is  to  decline  such  appli¬ 
cation.  An  appeal  by  a  small  business 
concern  for  reconsideratimi  of  such  dec¬ 
lination  shall  be  directed  to  the  Regional 
and/or  District  Director  who  made  the 
declination  declsioa.  If  the  appeal  should 
not  be  acted  upon  in  the  small  business 
concern’s  favor,  and  the  small  business 
ccHicem  wishes  to  pursue  its  appeal,  this 
acticm  will  be  referred  to  the  SBA  Central 
Office  for  final  decision. 

•  •  •  •  • 

(2)  Multiple  requests  for  the  guar¬ 
antee  of  contract  bonds  involving  one 
small  business  concern  on  one  project 
require  the  approval  of  the  SBA  Central 
Office,  when  the  aggregate  amoimt  of 
these  contracts  exceeds  $500,000  up  to 
$1,000,000  in  face  value.  Central  Office 
can  take  final  action  only  upon  receipt 
of  the  recommendation  of  approval  from 
the  Regional  or  District  Director,  as  ap¬ 
propriate.  However,  as  explained  in  (c), 
above,  the  Regional  or  District  Director, 
as  aiH>roprlate.  may  take  final  acticm  In 
such  situations  if  their  decision  is  to  de¬ 
cline  the  appllcation(s).  Hie  appellate 
policies  and  procedures  remain  the  same 
as  explamed  in  (c)  above. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  59.016  Surety  Bond  Guarantee) 

Dated:  September  3,  1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

[PR  Doc.76-26324  PUed  9-7-76;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  publle.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  fiiing  of  petitions  and  applications 
artd  agency  statements  of  organi2ation  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/90] 

ADVISORY  COMMITTEE  ON  THE  LAW 
OF  THE  SEA 

Partially  Closed  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Advisory  Committee  on  the  Law 
of  the  Sea  will  meet  in  closed  session  on 
Friday.  October  29  and  in  both  open  and 
closed  sessions  on  Saturday,  October  30. 
1976.  The  open  session  of  the  meeting  will 
convene  on  Saturday  at  2:00  p.m.  in  the 
International  Conference  Room,  U.S.  De¬ 
partment  of  State,  21st  and  C  Street, 
N.W..  Washington.  D.C. 

The  purpose  of  the  closed  meeting  is 
to  discuss  the  results  of  the  fifth  sub¬ 
stantive  session  of  the  United  Nations 
Conference  on  the  Law  of  the  Sea  held 
in  New  York  August  2-September  17, 
1976,  and  to  assist  the  United  States  Gov¬ 
ernment  in  formulation  of  further  LOS 
policy.  During  these  closed  sessions,  doc¬ 
uments  classified  under  the  provisions  of 
Executive  Order  11652  will  be  discussed. 

These  documents,  which  contain  new 
substantive  proposals,  revisions  of  earlier 
policy  statements,  and  in-depth  analysis 
of  main  Conference  trends  during  the 
1976  summer  session,  relate  to  the  issues 
which  the  United  States  has  negotiated 
and  will  continue  to  negotiate  at  the 
Conference.  The  documents  are  exempt 
imder  5  U.S.C.  552(b)(1),  and  are  re¬ 
quired  to  be  withheld  from  disclosure  in 
the  public  Interest. 

The  Issues  cover  such  subjects  as  free¬ 
dom  of  navigation  on  the  high  seas  and 
in  international  straits,  the  establish¬ 
ment  of  a  deep  seabeds  mining  regime, 
the  breadth  of  the  continental  margin, 
the  juridical  content  of  the  economic 
zone,  marine  pollution  regulation  and 
a  scientific  research  regime,  and  other 
related  topics  involving  U.S.  national 
security  matters.  Premature  disclosure  of 
the  contents  of  these  documents  could 
adversely  affect  our  foreign  relations  in¬ 
terests  and  jeopardize  the  chances  of 
obtaining  a  timely  and  satisfactory  Law 
of  the  Sea  Treaty. 

The  open  session  of  the  Advisory  Com¬ 
mittee  meeting  will  discuss  all  principal 
agenda  issues  considered  during  the 
fifth  substantive  session  of  the  Third 
United  Nations  Conference  on  the  Law 
of  the  Sea,  Including  those  issues  stated 
above,  but  will  not  examine  the  classified 
items  discussed  during  the  closed  session. 
The  Advisory  Committee  on  the  Law  of 
the  Sea  represents  a  broad  cross-section 
of  Industries,  professions,  academic  dis¬ 
ciplines  and  other  public  groups.  As 


such,  it  will  comprehensively  review  the 
proposals  which  will  come  before  the 
Conference. 

At  the  open  session,  beginning  at  2:00 
p.m.  on  October  30,  the  general  public 
attending  may  participate  in  the  dis¬ 
cussion  subject  to  instructions  of  the 
Chairman. 

As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Mr.  Peter  Bernhardt  by  Octo¬ 
ber  22  and  provide  their  name  and  affilia¬ 
tion  to  facilitate  their  attendance.  Mr. 
Bernhardt’s  telephone  number  is  (area 
code  202)  632-9616. 

Robert  C.  Brewster, 

Vice  Chairman  o/  the  NSC  In¬ 
teragency  Task  Force  on  the 
Law  of  the  Sea. 

August  31,  1976. 

[FR  DOC.7&-26188  Filed  9-7-76;8:46  amj 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  30,  1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Aeronomy  will  hold 
meetings  on  September  28,  29.  and  30, 
1976  at  the  Air  Force  Ger^hysics 
Laboratory,  Hanscom  AFB,  Massa¬ 
chusetts  from  8:30  a.m.  to  5:00  p.m.  all 
three  days. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discassions 
on  Aeronomy. 

The  meetings  concern  matters  listed  in 
section  552(b)  of  "ntle  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of 
Administration. 

[FR  Doc.76-26132  Filed  9-7-76;8:46  ami 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  30, 1976. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group,  Armament  De¬ 
velopment  and  Test  Center,  will  hold  a 
meeting  on  October  5  and  6,  1976  from 
8:00  a.m.  to  5:00  pjn.,  in  Room  118, 
Building  1,  Eglin  Air  Force  Base,  Florida. 


The  Group  will  receive  classified  brief¬ 
ings  and  hold  classified  discussions  on  se¬ 
lected  Air  Force  Weapon  programs. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  <  1 ) 
thereof,  and  that  accordingly  the  meet¬ 
ing  will  be  closed  to  the  public. 

For  fiuther  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404, 

Frankie  S.  Estep, 

Abr  Force  Federal  Register  Liai- 
sion  Officer,  Directorate  of 
Administration. 

[FR  DOC.7&-361S3  FUed  9-7-76;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR  10919  (Wash.)] 
WASHINGTON 

Order  Providing  for  Opening  of  Public  Land 
August  31,  1976. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934,  48  Stat.  1272,  as  amended 
June  26.  1936,  49  Stat.  1976;  43  U.S.C. 
315g  (1970),  the  following  Irnid  has  been 
reconveyed  to  the  United  State.^: 

Willamette  Meridian 

T.  9  N..  R.  27 

Sec.  29,  thoee  portions  of  the  following  sub- 
dlTtslons  lying  south  ol  the  K.I.D.  Clanal 
right-of-way:  SViSWV4NW)4,  W*/aSWli. 
NW%NE)4SW«4.  S^^NEV4SW‘^.  SE>4 
SW14.  6WV4SE)4.  and  SWiaSE;4SE>4. 

The  area  described  contains  approxiraately 
212  acres  in  Benton  Ck>unty,*Washington. 

2.  The  subject  parcel  is  located  along 
an  area  known  as  the  Badger  Slope,  ap¬ 
proximately  14  miles  west  of  Kennewick. 
Washington.  The  topography  is  rolling  to 
semi-mountainous  with  sparse  vegeta¬ 
tive  cover  consisting  of  scattered  sage¬ 
brush  and  native  grasses.  In  the  past  the 
land  has  been  used  for  grazing  purpose.s. 
The  land  also  has  public  recreation 
values.  The  land  and  adjacent  national 
resource  land  will  be  managed  for  multi¬ 
ple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  above  is  hereby  open  to 
the  operation  of  the  public  land  laws,  in¬ 
cluding  the  mining  laws  (Ch.  2,  Title  30 

U. S.C.),  and  the  mineral  leasing  laws. 
All  valid  applications  received  at  or  prior 
to  10:00  a.m..  October  6,  1976,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
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4.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  oi  Land  ManagAent,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.76-26134  PUed  9-7-76:8:45  am] 

Bureau  of  Land  Management 

BAKER  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Baker 
District,  Bureau  of  Land  Management 
Multiple  Use  Advisory  Board  will  meet 
October  6, 1976. 

The  meeting  will  begin  at  9:00  a.m., 
October  6, 1976,  in  the  Conference  Room, 
RoMn  235  Federal  Building,  Baker, 
Oregon.  The  purpose  of  the  meeting  will 
be  to  discuss  the  proposed  grazing  regu- 
latiOQS  and  review  the  schedule  of  plan¬ 
ning  activities  regarding  the  upcoming 
Ironside  Environmental  Impact  State¬ 
ment. 

At  10:30  a.m.,  October  6,  1976,  the 
Board  will  leave  from  the  Federal  Build¬ 
ing  parking  lot,  for  a  tour  of  portions  of 
the  Baker  District. 

Written  public  comments  may  be  sub¬ 
mitted  to  the  Baker  District  OfSce  prior 
to  the  meeting  date.  The  mailing  address 
Is  Post  Office  Box  589,  Baker,  Oregon 
97814. 

The  meeting  is  open  to  the  public,  but 
they  must  provide  their  own  lunch  and 
transportation. 

Albert  Romeo, 

District  Manager. 

August  30,  1976. 

(FB  Doc.76-23121  PUed  9-7-76:8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (PXb 
93-205). 

i^pllcant:  Columbia  Zoological  Park.  Post 
Office  Box  1143,  Columbia,  South  Carolina 
29202.  Palmer  E.  Krantz  m.  Acting  Dl- 
recUn*. 


OCPMTIIENT  OF  THE  MTERIOI 

a.s.  nil  ANB  vuuft  scivke 


FEOCRAL  FISH  AND  WHOUFC 
UCENSE/PERMTArPlICATION 


t.  application  fop  (latficAf*  mfy 


IMPORT  OR  EXPORT  UOfMO 


□ 


Inportatfon  and  Interstate  tr.insper- 


APWLiCAnT.  emmplf  Wdrea*  mmd  fkamw  mtmOet  •/  imdieidmtf 

Omimama,  m  iattitmtim  9m  wkmk  pmmit  t«^af«4 

Columbia  Zoological  Park 

P.O.Box  1143  ‘ 

Columbia,  South  Carolina  29202 

(803)  779  8717 

agilis.  born  in  ciPtlvlty(Twvcrosa 

Zoo,  Rngland)  and  presently  owned  by 
Kcs.sln.gland  Zoo,  England,  Tor  propa¬ 
gation  of  an  Endangered  Species. 

4.  IF  **APPLICANT**  is  an  MDtVIOUAL.  COMFLCTE  THE  FOLLOWlNOl 

ft.  IF  '’APPLICANT**  IS  A  PUStNESS.  CORPORATION.  PUBLIC  AGENCY. 

OR  COMPLETE  ThE  FOLLOWING: 

Qmn.  □««*.  Quia  Qml 

ME  KMT 

WEIGHT 

EXPLAIN  TTPS  OR  KINO  OF  EUSINCa,  ACENCT.  OR  IN*T(TUTKM 

Publlcally  ovmed  zoological  park 
engaged  in  conservation,  education, 
and  research. 

DATE  OF  SlHTH 

COLOR  HAIB 

COLOR  EYES 

FHONC  NUMeeR  WHEftt  EMPLOYED 

SOCIAL  SECURITY  NUMBER 

OCCUFATION 

ANY  BUSINESS.  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAVING 

TO  00  WITH  THC  WlLDUFC  TO  BE  COVERED  BY  THIS  UCCNSE'PERMIT 

Above 

y 

NAME.  TITLE.  AMO  PHONE  NUMBER  OF  PRESDCNT,  PRINCIPAL 

OFAcdRlipSLdlaicecito  c 

Palmer  E.  Krantz, III  (803)779  8717 

IF  ’’APPLICANT**  IS  A  CORPORATION.  INOiCATE  STATE  IN 
INCORPORATED 

N/A 

(.  LOCATION  WHERE  PnOPOSEO  ACTI VI  TV  IS  TO  BE  CONDUCTED 

Columbia  Zoological  Park 

1-126  &  Greys tone  Blvd. 

Columbia,  South  Carolina 

29202 

7.  DO  YOU  HOLD  ANY  CURRENTLY  VAUO  FEDERAL  RBI  AND 

WILOUFE  UCENSe  OR  PERMITt  O  YES  Q  MO> 

(it  Udt  licaaa*  «r  ftmit  mmOtn) 

PRT-6-11-C-75Z  with  3  amendments. 

E.  IF  RCAJIREO  BT  any  STATE  OR  FOREJON  OOVCIBIUCNT.  DO  YOU 
HAVE  TNEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 

FROPOSET  □  YES  Q  NO 

(U  faa.  fiaf  /■rfaStefe— t  amd  tfpa 

Not  required. 

»,  CERTIFIED  CHECK  OR  MONEY  ORDER  (it  tppUcmhtm)  PAYABLE  TO 

THE  U.$.  FISH  AND  WILOUFC  SERVICE  CNCLOSCO  IN  AMOUNT  OP 

» 

10.  DESlREO  EFFECTIVE  II.  DURATION  NEEDED 

DATE 

ASAP  12  months. 

t.  ATTACHMENTS.  THE  SPECIFIC  INFORAAATtON  REQUIRED  FOR  THC  TYPE  OF  LJCCNSE/PEA«4IT  PEQUCSTCO  ($••  90  CFP  MJST  MR 

ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCAtfON.  UST  SECTIONS  OF  SO  CFK  UNDER  WHICH  ATTACHMENTS  ARC 
PRDVIOEO. 


Attachments  per  Title  50,  Part ’I?. 22 


CEimiCATION 

t  HEREBY  CERTIFY  THAT  I  HAVE  READ  AHO  All  FAMILIAR  WITH  THE  REGUUITIOHS  COHTAIMEO  IN  TITLE  SB,  FART  11,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IM  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  AND  I  FURTHER  CERTIFY  THAT  THE  IHFOR. 
RATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  MHOWLEOCE  AHD  BEUEF. 

I  UHDERSTAHO  THAT  ANY  FALSE  STATEMENT  HEREW  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  1001. _ _ 


(>• 


-Palmer  E.  Krantz, III 
Acting  Director _ 


OATB 

20  July,  1976 


Columbia  Zoological  Park, 
Columbia,  S.C.  29202,  July  20, 1976. 
Director, 

Fish  &  Wildlife  Service, 

Department  of  the  Interior, 

Washington,  D.O. 

Dear  Sib:  The  Information  immediately 
following  and  attached  hereto  represents  an 
iq>plication  to  the  Department  for  the  im¬ 
portation  of  an  Endangered  Species  from 
England  to  Columbia  Zoological  Park,  P.O. 


Box  1143,  Columbia,  South  Carolina  29202, 
USA,  as  required  by  CFR  Title  60,  Part  17.22 
and  amended  on  Monday.  14  June,  1976,  vol¬ 
ume  41,  Number  115.  This  application  la  to 
authorize  the  importation  of  one  male  (1.0) 
Agile  Gibbon,  Hylobates  agilis,  sometlmee 
caUed  the  Dark-Handed  Gibbon,  which  waa 
born  In  Twycross  Zoo,  England  and  Is  cur¬ 
rently  owned  by  Kesslngland  Zoo.  England. 
This  application  Is  also  to  cover  the  trans¬ 
portation  of  said  male  from  the  Port  of  Entry 
to  Columbia,  South  Carolina. 
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(а)  Application  requirements. 

(1)  The  common  and  scientilic  names  of 
the  species  sought  to  be  covered  by  the  per¬ 
mit.  as  well  as  the  number,  age,  and  sex  of 
such  species,  and  activity  sought  to  be  au¬ 
thorized. 

The  animal  concerned  is  a  male  Agile  Gib¬ 
bon,  Hylobates  agilis.  neeuly  three  years  old. 
It  is  to  be  Imported  to  complete  a  pairing 
and  establish  a  second  potential  breeding 
group  of  this  rare  species.  The  female  of  this 
pair  is  already  owned  by  this  institution,  the 
same  approximate  age,  and  very  suitable  for 
pairing  of  the  male  in  question. 

(2)  A  statement  as  to  whether,  at  the  time 
of  application,  the  wildlife  sought  to  be  cov¬ 
ered  by  the  permit  Is  (1)  still  in  the  wild, 

(11)  has  already  been  removed  from  Uie  wild, 
or  (ill)  was  born  in  captivity. 

The  Agile  Gibbon  in  question  was  born  in 
Twycross  Zoo,  England. 

(3)  A  resume  of  the  applicant's  attempts  to 
obtain  the  wildlife  sought  to  be  covered  by 
the  permit  In  a  manner  which  would  not 
cause  the  death  or  removal  of  the  wildlife 
from  the  wild. 

Not  applicable  as  said  wildlife  is  born  in 
captivity. 

(4)  If  the  wildlife  sought  to  be  covered  by 
the  permit  has  already  been  removed  from 
the  wild,  the  country  and  place  where  such 
removal  occurred;  if  the  wildlife  sought  to 
be  covered  by  the  permit  was  raised  in 
captivity,  the  country  and  place  where  such 
wildlife  was  born. 

The  Agile  Gibbon  in  question  was  born  in 
Twycroes  Zoo,  England  and  Is  now  in  Kessing- 
land  Zoo,  England. 

(5)  A  complete  description  and  address  of 
the  institution  or  other  facility  where  the 
wildlife  sought  to  be  covered  by  the  permit 
will  be  used,  displayed,  or  maintained. 

Columbia  Zoological  Park,  1-126  &  Greystone 

Blvd.,  P.O.  Box  1143,  Columbia.  South 

Carolina  29202,  USA. 

(б)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit: 

(1)  A  complete  description.  Including 
photographs  or  diagrams,  of  the  area  and 
facilities  where  such  wildlife  will  be  housed 
and  cared  for. 

The  animal  in  question  will  be  housed  off- 
exhibit  as  part  of  a  breeding  program  to 
compliment  another  troop  of  Allge  Gibbons 
already  in  Columbia  Zoological  Park.  The 
male  in  question  will  be  kept  with  a  female 
of  approximately  the  same  age  and  who  has 
been  in  this  institution  since  August,  1976. 

Off-exhlblt  housing  for  several  species  of 
rare  or  difficult  to  maintain  primates, 
Slamangs  and  Howler  Monkeys,  is  part  of  the 
Hospital-Quarantine  complex.  These  en¬ 
closures  on  both  outside  and  inside  measure 
9'  long  X  6’  wide  X  7.6'  high  respectively, 
with  passage  to  and  from  each  area  con¬ 
trolled  by  a  hand-operated  guillotine  door. 
In  addition,  lateral  sliding  panels  are  present 
on  both  sides  of  inner  and  outer  quarters 
for  shifting  to  adjacent  housing  or  enlarge¬ 
ment  to  double  quarters  without  undue 
stress  to  the  animals.  The  walls  of  the  inside 
area  are  smooth-finish  epoxy  for  easy  maln- 
talnance  and  the  flooring  of  both  outside 
and  inside  Is  smooth -trowled  concrete.  The 
outside  walls  are  brick  and  chain-link  Is  used 
for  celling  and  doorways  to  both  quarters. 
Elevated  sleeping  platforms  are  present  in¬ 
side  for  night  use  and  ropes  are  attached  to 
the  ceiling  inside  and  outside  for  swinging. 

All  water  going  into  the  Park  Itself  Is 
supplied  from  the  city  and  certified  for  hu¬ 
man  consumption.  The  water  enters  the 
facility  through  backflow  preventers  ap¬ 
proved  by  federal  and  local  standards,  and 
passes  to  the  Individual  complex  through  an¬ 
other  backflow  preventer  similarly  approved. 
Waste  water  from  the  off-exhlblt  quarters  for 


the  animal  in  question  leaves  through  re¬ 
cessed  drains  in  the  flooring  of  both  areas. 
The  water  is  returned  to  the  city  waste  water 
treatment  facility  via  a  sanitary  sewer  sys¬ 
tem.  Large  debris  and  incineration  capa¬ 
bility  is  present  by  possession  of  a  large  in¬ 
cinerator  federally  certified  for  pathological 
destruction.  This  institution  is  approved  for 
Importation  and  post-entry  quarantine  of 
non -human  primates  by  the  Public  Health 
Department,  as  well  as  importation  of  exotic 
ruminants. 

(11)  A  brief  resume  of  the  technical  ex¬ 
pertise  of  the  persons  who  will  care  for  such 
wildlife  Including  any  expertise  the  appli¬ 
cant  or  his  personnel  have  had  In  raising, 
caring  for,  or  propagation  of  similar  wildlife 
or  any  closely  related  wildlife. 

All  mammals  In  this  institution's  collec¬ 
tion  are  under  the  supervision  of  Palmer  E. 
Krantz,  III,  Acting  Director,  and  Mark  D. 
Pyrltz,  Acting  Curator  of  Mammals.  Both  in¬ 
dividuals  have  had  experience  with  Agile 
Gibbons,  as  have  all  keeper  personnel.  Both 
supervisory  and  keeper  personnel  have  also 
had  success  maintaining  Slamangs,  and  other 
difficult  to  maintain  species  like  Howler 
Monkeys  and  White-faced  Sakis.  Although  all 
gibbons  and  slamangs  In  this  institution  are 
too  young  to  give  birth,  mating  activity  has 
been  observed  in  both  species  and  young 
have  been  successfully  reared  by  Mandrills, 
DeBrazza  Monkeys,  and  Sakis.  Although 
mother-raising  is  preferred  for  all  species 
bom  In  this  institution,  bottle-rearing  capa¬ 
bilities  are  present. 

Immediate  veterinarian  services  are  avail¬ 
able  on  a  day-to-day  basis  through  a  hospital 
supervisor.  In  addition  to  routine  analysis 
and  medications,  he  is  responsible  to  a  team 
of  highly  motivated  consulting  veterinarians, 
each  one  a  specialist  In  of  one  of  the  follow¬ 
ing  fields:  neurology,  general  surgery,  cir¬ 
culation,  and  dermatology.  Laboratories  are 
present  for  X-ray,  surgery,  quarantine,  and 
oxygen  therapy  if  necessary. 

(ill)  A  statement  of  the  applicant's  will¬ 
ingness  to  participate  in  a  cooperative  breed¬ 
ing  program,  and  to  maintain  or  contribute 
data  to  a  studbook. 

Although  no  studbooks  or  other  breeding 
programs  presently  exist  for  Agile  Gibbons, 
we  will  gladly  provide  data  to  anyone  inter¬ 
ested  In  establishing  one.  This  institution 
presently  provides  data  to  the  Siberian  Tiger 
studbook,  technical  data  to  anyone  wanting 
it,  and  maintains  studbooks  on  rare  leopards. 

(iv)  A  detailed  description  of  the  type,  size, 
and  construction  of  all  containers  into  which 
such  wildlife  will  be  placed  during  trans¬ 
portation  or  temporary  storage,  if  any,  and 
of  the  arrangements  for  feeding,  watering 
and  otherwise  caring  for  such  wildlife  during 
that  period. 

The  animal  in  question  will  be  shipped  in 
a  sturdy  wooden  or  metal  crate  well  suited  for 
this  species  and  which  meets  all  federal  and 
lATA  requirements.  Bedding  in  the  form  of  a 
blanket  or  sack  will  also  be  provided  for 
warmth  and  psychological  security.  Both  the 
institution  of  birth  and  the  present  owning 
institution  have  extensive  experience  in  all 
phases  of  primate  husbandry.  Liquid  nourish¬ 
ment  will  be  provided  in  the  form  of  a  solid, 
semisucculent  fruit  such  as  apple  or  pear 
sections.  The  animal  will  be  flown  from 
London,  England  non-stop  to  Miami,  Florida 
to  broker/agent  Charles  P.  Chase,  Co,  and 
Immediately  sent  by  air  to  Columbia. 

(v)  For  the  past  6  years  preceding  the 
date  of  this  application,  provide  a  detailed 
description  of  all  mortalities  involving  the 
species  covered  by  the  application  and  held 
by  the  applicant,  if  any  (or  any  other  wildlife 
of  the  same  genus  or  family  held  by  the  appli¬ 
cant),  including  the  causes  of  such  mortali¬ 
ties  and  the  steps  taken  to  avoid  or  decrease 
such  mortalities. 


Only  one  mortality  has  occurred  in  gibbons 
at  this  institution,  a  result  of  improper  dos¬ 
age  of  an  antl-helmlnthlc.  Since  that  time, 
safer  drugs  and  carefully  regulated  dosages 
have  been  used  for  gibbons  and  other  pri¬ 
mates  with  complete  success  and  no  mortali¬ 
ties  or  other  apparent  discomfort. 

(7)  Copies  of  the  contracts  and  agreements 
pursuant  to  which  the  activities  sought  to 
be  authorized  by  the  permit  will  be  carried 
out;  such  copies  must  Identify  all  persons 
who  will  engage  in  the  activities  sought  to  be 
authorized  and  must  also  give  the  dates  for 
such  activities. 

Enclosed  are  copies  of  the  correspondence 
from  the  place  of  birth  (Twycross  Zoo)  and 
present  owners,  accepting  our  offer  to  pur¬ 
chase  said  animal.  Kessingland  Zoo  had 
wanted  to  wait  until  after  the  summer  for 
shipment  and  we  will  request  shipment  in 
the  early  fall  as  soon  as  the  application  is 
processed. 

(8)  Full  statement  of  the  reasons  why  the 
applicant  is  justified  in  obtaining  the  permit, 
including; 

(i)  The  details  of  the  activities  sought  to 
be  authorized  by  the  permit. 

The  male  Agile  Gibbon  in  question  is  to 
complete  a  potentially  breeding  pair.  Any 
offspring  from  this  pairing  can  be  later  bred 
with  offspring  of  the  other  unrelated  pair 
in  this  institution.  At  this  time,  according  to 
ISIS  (International  Species  Inventory  Sys¬ 
tem)  inventory,  1976,  there  is  only  one  other 
pair  of  Agile  Gibbons  in  this  country.  In  addi¬ 
tion,  two  females  are  present,  each  in  an  un¬ 
paired  situation.  There  are  no  surplus  males 
that  we  know  of.  There  is  a  definite  need 
to  begin  captive  propagation  of  this  species 
and  Importation  of  this  male  will  add  greatly 
to  the  long-term  fecundity  of  this  institu¬ 
tion's  Agile  Gibbons.  Assuming  approval  of 
this  application,  the  male  in  question  to  be 
imported  can  also  be  involved  with  the 
other  Agile  Gibbons,  paired  or  otherwise.  In 
this  country  by  providing  offspring  to  these 
institutions,  breeding  loans,  etc.  Over  a  long 
period,  the  entire  species  can  well  Increase 
through  management  to  numbers  that  may, 
unless  present  trends  change,  exceed  those  In 
the  wild. 

(II)  The  details  of  how  such  activities  will 
be  carried  out. 

The  animal  In  question  will  be  housed  with 
the  female,  therefore  having  an  opportunity 
to  reproduce.  Although  Agile  Gibbons  have 
not,  to  our  knowledge,  been  born  In  this 
country,  this  lack  of  captive  breeding  is  only 
reflective  of  an  absence  of  potentially  breed¬ 
ing  pairs.  The  closely  related  White-handed 
Gibbon,  Hylobates  lar,  commonly  maintained 
in  captivity,  reproduces  rather  frequently 
under  similar  conditions  as  the  animals  In 
Columbia  experience.  Given  the  fact  that 
this  made  becomes  part  of  a  potentially 
breeding  group  and  does  breed,  as  yet  Im¬ 
mature  Gibbons  In  this  institution  are  at¬ 
tempting  to  do  now,  there  is  good  reason  to 
feel  that  this  Importation  will  be  very  im¬ 
portant  to  the  overall  gene  pool  of  this  spe¬ 
cies  In  this  country. 

(III)  The  relationship  of  such  activities  to 
scientific  objectives  or  to  enhancing  the  prop¬ 
agation  or  survival  of  the  wildlife  sought  to 
be  covered  by  the  permit. 

Importation  of  this  male  Is  very  necessary 
for  enlargement  of  the  gene  pool  of  an  other¬ 
wise  badly  represented  species.  Not  only  are 
Agile  Gibbons  and  other  gibbons  threatened 
In  most  of  their  range  by  environmental  de¬ 
struction,  direct  persecution,  utilization  for 
the  pet  trade,  and  a  lack  of  enforced  conser¬ 
vation  programs  with  the  range,  but  this 
particular  species  Is  only  represented  In  this 
country  by  2  males  and  6  females,  a  meager 
gene  pool  at  best.  The  small  area  of  occur¬ 
rence  In  Malaya  at  the  south-western  tip  of 
the  Malay  peninsula  can  be  easily  over-ex¬ 
ploited  or  destroyed  entirely  leaving  only  the 
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southern  half  of  Sumatra  for  their  home. 
This  area  lntvu*n  has  a  large  human  popula¬ 
tion,  Is  subject  to  slash  and  burn  agricultural 
practices,  and  under  heavy  pressure  from  the 
lumber  industry.  Without  an  organized  cap¬ 
tive  breeding  program  of  those  animals  al¬ 
ready  in  captivity,  this  poorly  represented 
species  can  easily  become  extinct  In  the  wild 
and  be  unsavable  as  a  captive  species  because 
of  insufficient  stock. 

(Iv)  The  planned  disposition  of  suh  wild¬ 
life  upon  termination  of  the  activities  sought 
to  be  authorized. 

Animals,  especially  those  born  In  captivity 
like  the  animal  In  question,  are  not  normally 
retvnned  to  the  wild.  In  the  case  of  the  male 
in  England,  he  Is  to  become  part  of  a  long¬ 
term  breeding  program,  and  activity  which 
he  can  accomplish  for  all  his  natural  life,  and 
he  would  therefore  remain  In  Columbia. 

(b)  Issuance  criteria. 

(1)  Whether  the  purpose  for  which  the 
permit  is  required  Is  adequate  to  Justify  re¬ 
moving  from  the  wild  or  otherwise  changing 
the  status  of  the  wildlife  sought  to  be  cov¬ 
ered  by  the  permit. 

Not  applicable. 

(2)  The  probably  direct  and  Indirect  ef¬ 
fect  which  Issuing  the  permit  would  have  on 
the  wild  population  of  the  wildlife  sought 
to  be  covered  by  the  permit. 

Not  applicable. 

(3)  Whether  the  permit.  If  Issued,  would 
have  In  any  way,  directly  or  Indirectly,  con¬ 
flict  with  any  known  program  Intended  to 
enhance  the  survival  probabilities  of  the 
population  from  which  the  wildlife  sought  to 

'  covered  by  the  permit  was  or  would  be  re¬ 
moved. 

Not  applicable  as  the  animal  is  born  In 
captivity.  To  our  knowledge,  there  are  no 
known  conservation  programs  within  Its 
range  except  quotas  which  are  subject  to 
Illegal  export  activities. 

(4)  Whether  the  purpose  for  which  the 
permit  is  required  would  be  likely  to  reduce 
the  threat  of  extinction  facing  the  species  of 
wildlife  sought  to  be  covered  by  the  permit. 

Importation  of  said  male  for  Inclusion  Into 
a  long  term  breeding  program  will  go  far 
toward  saving  the  species  from  extinction. 
This  type  of  effort  Is  needed  for  the  species 
In  view  of  deleterious  effects  continually 
being  placed  upon  the  wild  population.  The 
In  question  Is  not  presently  Involved  In 
any  breeding  program  and  therefore  being 
"wasted”  In  terms  of  potential  reproduction. 

(6)  The  opinions  or  views  of  scientists  or 
other  persons  or  organizations  having  ex¬ 
pertise  concerning  the  wildlife  or  other  mat¬ 
ters  germane  to  the  application. 

As  a  genxis,  Hylobates  has  been  represented 
In  captive  collections  almost  exclusively  by 
H.  lar.  Other  species  of  here-to-fore  unre¬ 
stricted  species,  H.  concolor.  hooloch,  moloch, 
and  agilit  have  always  been  uncommon  (In 
the  case  of  the  first  two)  or  rare  In  captivity, 
and  lower  rates  of  reproduction  are  reflected 
by  this  overall  status.  Likewise,  field  studies 
have  dwelled  on  H.  lar  to  the  exclusion  of 
other  species  (Carpenter,  1040;  Ellefson, 
1067) .  The  very  status  of  H.  agilis  has  been 
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poorly  understood  In  the  past  and  the  entire 
species  Is  frequently  omitted  from  general  or 
taxonomic  discussions.  At  other  times  In  the 
past.  It  is  assigned  as  a  race  of  H.  lar  and  left 
as  a  color  variant.  Considered  as  a  full  spe¬ 
cies  (ICoss,  1020;  Fooden,  1060;  Chlrelll, 
1072;  Wendt,  1072),  only  Chlvers  (1075) 
makes  any  remarks  concerning  Its  behavior 
and  these  are  brief  at  best.  It  Is  now  gen¬ 
erally  accepted  as  living  In  an  isolated,  ves¬ 
tigial  population  on  the  Malay  peninsula  In 
an  area  West  of  the  Perak  River.  All  other 
Hylobates  on  this  peninsula  are  assigned  to 
H.  lar,  and  there  Is  therefore  no  sympatrlc 
speclatlon.  A  larger  group  lives  on  the 
southern  half  of  Sumatra  below  Lake  Toba 
mountain  complex,  now  deforested.  H.  lar 
again  lives  North  of  this  area.  At  this  point 
there  are  no  purposeful  studies  directed 
toward  behavior  and  other  remarks  are  made 
In  the  literature  toward  H.  agilis  only  In 
passing. 

Many  animals  of  this  area  are  In  a  pre¬ 
carious  state.  All  gibbons  have  been  on  Ap¬ 
pendix  I  of  the  International  Convention  on 
Trade  of  Endangered  Species  of  Fauna  and 
Flora  for  some  time  but  positive  action 
toward  conserving  the  genus  as  a  whole  and 
H  agilis  In  particular.  Is  slow  In  coming.  With 
continuing  growth  of  the  human  population 
In  Sumatra  and  Malaya,  Increased  exploita¬ 
tion  of  natural  resources  and  especially  lum¬ 
ber,  this  solitary  member  of  a  rare  species 
needs  to  be  placed  In  a  potentially  breeding 
situations.  The  Malay  population  may  well  be 
headed  for  natural  extinction  without  the 
added  help  of  man  and  Sumatra  has  only 
limited  means  of  enforcing  conservation  laws 
within  Its  natural  range.  In  view  of  the  suc¬ 
cess  experienced  by  this  institution  In  keep¬ 
ing  and  breeding  primates,  many  of  which 
are  considered  difficult  to  maintain  and  breed 
In  captivity.  It  Is  felt  that  the  Importation 
of  the  male  In  question.  Itself  born  In  cap¬ 
tivity  and  of  no  influence  to  the  wild  popu¬ 
lation,  will  greatly  to  an  otherwise  weak  gene 
pool. 

(6)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  applicant  ap¬ 
pear  adequate  to  successfully  accomplish  the 
objectives  stated  In  the  application. 

The  facilities  at  this  Institution  are  newly 
constructed  (1074)  and  well  suited  for  this 
species.  Husbandry  Is  more  than  adequate 
and  this  potential  pairing,  in  conjunction 
with  another  pair  already  In  this  Institution, 
represents  a  good  breeding  situation  for  long 
range  survival  of  this  species  In  this  country. 
Offspring  from  these  two  pair  can  be  mixed 
or  bred  with  those  Individuals  In  other  In¬ 
stitutions,  adding  greatly  to  an  otherwise 
over-looked  species. 

(c)  Permit  conditions. 

(1)  In  addition  to  any  reporting  require¬ 
ments  contained  In  the  permit  Itself,  the 
permittee  shall  also  submit  to  the  Director 
a  written  report  of  his  activities  pursuant  to 
the  permit.  Such  report  must  be  postmarked 
or  actually  delivered  no  later  than  10  days 
after  completion  of  the  activity. 

Will  comply. 


(2)  The  death  or  escape  of  all  living  wild¬ 
life  covered  by  the  permit  shall  be  Immedi¬ 
ately  reported  to  the  Service’s  office  desig¬ 
nated  In  the  permit. 

Will  comply. 

(3)  The  carcass  of  any  dead  wildlife  cov¬ 
ered  by  the  permit  shall  be  stored  In  a  man¬ 
ner  which  will  preserve  Its  use  as  a  sclentlflc 
specimen. 

Will  comply. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  60,  Part  13,  of  the  Code  of  Federal  Reg¬ 
ulations  and  the  other  applicable  parts  In 
Subchapter  B  of  Chapter  1  of  Title  60,  and 
I  further  certify  that  the  Information  sub¬ 
mitted  In  this  application  for  a  permit  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Palmer  E.  Krantz,  III, 

Acting  Director. 

Alan  H.  Shoemaker, 

Zoologist. 

Charles  R.  Schroeder,  DVM, 

Interim  Director, 

Director  Emeritus,  San  Diego  Zoo¬ 
logical  Gardens. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  been  assigned  Pile  Num¬ 
ber  PRT  2-302- :  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  within  30 
days  of  the  date  of  publication  will  be 
considered. 

Dated:  September  2, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.76-26267  Filed  0-7-76; 8: 45  am) 


MARINE  MAMMAL  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been 
received  imder  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C,  1361-1407) . 

Applicant:  California  Department  of  FLsh 
and  Game,  1416  Ninth  Street,  Sacramento, 
California  05814.  E.  C.  Fullerton,  Director. 
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OMe  MO.  4f4l<t70 


I.*.  ns«  AM  wiiiaifi  shyicc 


DEPMTMNT  OF  THE  MTFtlOR 

i.s.  risi  AM  wmairi  stivicc 

FEOEBAL  FISH  AND  WiUNJFC 
UCENSE/rERMT  APPLICATION 


Calif.  Dept,  of  Fish  and  Came 
1416  Ninth  Street 
Sacramento.  California  95814 
(916)  445-8386 


i.  AFPUtCATlON  FOR  (ttt4icai9  mif  •fioj- 
j  I  m0>On-T  dR  EXPORT  UCCNSE  H' 


2.  aniCF  ocjciuPTioN  or  ACTiviTr  for  hhicm  RcgucsTco  liccnsc 
ORPCIMITMNEEOCO.  | 

Conduct  research  on  sea  otter  as 
described  in  attached  "Additional 
Information  Required"  in  Section  18.31| 
of  Title  50.  Vildlife  and  Fisheries 


4.  IF  -AFPUICANr'  IS  an  inoivioual.  complete  the  FOLLOWHOi 

*.  ir  “APPLirAHT"  IS  A  BUSINESS.  CORPORATION.  PUBLIC  AGENCY. 

ON  INSTITUTION.  COMPLLTe  iTME  FOLLOWING: 

□  mR.  nMNS.  DmiSS  OmS. 

HCtOMT 

WLiGHT 

explain  type  on  kino  of  buS(nc$s.>gcncy.  on  institution 

The  Dept,  of  Fish  and  Game  la  estab- 
llahed  by  state  law  and  charged  with 
the  adminlatration  and  enforcement  of 
the  Fish  and  Game  Code. 

DATE  OF  BIRTH 

COLON  HAIR 

COLOR  evts 

RHONC  NUMOCR  WHCHC  EMPi.0YC0 

^lAL  SCOJRiTY  NUMeCN 

.OCCUPATION 

any  eUSiNFSS.  AGENCY,  OR  INSTITUTIONAL  APFILlATlON  HAVING 

TO  00  WITH  THE  WILDLIFB  TO  BtCOVCRBO  BY  THIS  LICCNSE/PERMIT 

TVnlverslty  of  California  and  the  State 
Univeralty  and  College8« 

name,  title,  and  phone  number  of  president,  principal 

OFFICER,  DtRECTOR,  ETC.  .  ^9^^) 

Em  C>  Fullertont  Director  445*3535 _ 

Tf  "APPLICANT  *  IS  A  CORPORATION.  INDICATE  STATE  IN  WHICH 
INCORPORATED 

N/A 

«.  LOCATION  WHCRB  PROPOSED  ACTIVITY  1$  TO  BE  CONDUCTED 

Coastal  vatera  of  the  State  of 
California 

7.  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FISH  ANO 

WILDLIFE  LICCNSC  OR  PEnWTt  Q  YES  C]  ^ 

|71 7M,  U»l  licMaa  •»  ptmii  •vaSaraj 

Master  Banding  Permit  #6716 

«.  IP  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  DO  YOU 
NAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
.PROPOSCf  □  YES  □  NO 

fU  furUJieliomt  aatf  rpF*  4ocim»»ta) 

M/A 

B.  CCRTIFICO  CHECK  OR  MONEY  ORDER  (il  spplitskh)  PAVABLB  TO 

THE  U.S.  FUN  AND  WILOLIFC  SERVICC  BNCL05E0  IN  AMOUNT  OF 

1  M/A 

to.  DESIRED  EFFCCTtVC 
DATE 

Oct.  1.  1976 

11.  DURATION  NCCOeO 

two  years 

12.  ATTACHMCNTS.  THE  SPECIFIC  INFOWATIOH  REOOlPEO  FOP  THE  TYPE  OF  LICENSE/PEfWIT  REOOE5TEO  M  CF«  II.IHH)  MUST  BE 

ATTACMEO,  IT  CONSTITUTES  AN  INTECPAL  PART  OF  THIS  APPUCATION.  UST  SECTIONS  OF  SO  CFR  UNOER  DHICH  ATTACHMENTS  ARC 
PMOVIDEO. 

18.31 

CHTIFICATION 

1  HEREBY  CERTIFY  THAT  1  HAVE  RFAO  AMD  AM  FAMILIAR  VITH  THE  REGULATIONS  CONTAINED  IN  TITLE  SO.  FART  II,  OF  THE  COOE  OF  FEDERAL 
RECULATKMS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  1  OF  TIRE  SO.  AND  1  FURTHER  CERTIFY  THAT  THE  MFOR. 
RATION  SUBMITTED  M  THIS  APPLICAUON  FOR  A  LtCENSE/PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MT  KNORLEOGE  AND  BELIEF. 

1  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  U  U.S.C  1001. 

NGNATUNE  (!•  m»)  ^ ^ 

T//C/7L 

Additional  Information  Required  in  Section 

18.31  of  Title  60,  Wildlifb  and  Fisheries 

Statement  of  Purpose 

Perspective 

Research  conducted  by  the  Department  of 
Fish  and  Game  on  sea  otter  life  history, 
biology,  and  the  effect  of  sea  otter  foraging 
on  shellfish  stocks  has  revealed  Information 
necessitating  a  change  In  the  present  man¬ 
agement  procedure  of  allowing  an  unlimited 
expansion  of  the  sea  otter’s  range  In  the 
state’s  coastal  waters.  Based  on  the  available 
scientific  evidence,  an  experimental  manage¬ 
ment  plan  was  developed  and  submitted  to 
the  Secretary  of  Interior  for  his  approval 
along  with  a  request  for  return  of  man* 
agement  to  the  State.  The  objectives  of  the 
proposed  experimental  management  plan 
are: 

1.  To  provide  an  adequate  number  of  sea 
otters  for  maintenance  of  a  healthy  self- 
sustaining  population  in  areas  where  they 
will  receive  minimum  adverse  human  Im¬ 
pact  and  provide  ample  opportunities  for 
public  observation  and  scientific  study. 


2.  To  restrict  the  distribution  of  the  sea 
otter  to  north  of  Point  San  Luis  to  pro¬ 
tect  research  and  resource  preserves,  to  pro¬ 
tect  particularly  Important  shellfish  fish¬ 
eries,  and  to  enable  experimentation  and 
development  of  marlculture  practices  In  Cal¬ 
ifornia  nearshore  waters. 

The  proposed  plan  also  Identifies  addi¬ 
tional  research  programs  that  should  be 
conducted. 

The  proposal  for  the  return  of  manage¬ 
ment  to  the  State  was  submitted  to  the 
Department  of  the  Interior  in  January  1976. 
In  the  Interim,  the  following  research  pro¬ 
grams  should  be  Initiated  under  a  Scientific 
Research  Permit  as  provided  under  Section 
101(a)(1)  as  soon  as  is  possible. 

Research  Program  1 — Determination  of 
Secondary  Effects  of  Sea  Otter  Foraging: 
Direct  adverse  effects  of  sea  otter  foraging 
on  certain  important  shellfish  fisheries  has 
been  well  documented,  but  many  of  the 
effects  of  removal  of  these  macro- In  verte¬ 
brates,  especially  the  herbivores,  are  not 
clearly  understood.  Other  than  a  dramatic 
Increase  in  understory  algal  growth,  no  ob¬ 
vious  enhancement  of  canopy-forming  kelps. 


non-edible  macro-invertebrates,  or  fishes  has 
been  noted  inside  the  sea  otter’s  range.  Ul¬ 
timate  management  decisions  must  be  made 
on  the  effects  of  foraging  on  the  various 
ecosystems  along  the  shoreline.  Including  po¬ 
tential  enhancement  as  well  as  deteriora¬ 
tion  of  certain  ecosystems  and  fisheries. 
Models  to  determine  stability  and  diversity 
of  subtldal  ecosystems  will  be  emphasized. 

Ecosystems  baseline  studies  will  be  de¬ 
signed  to  determine  effects  of  foraging  at 
various  trophic  levels  In  shallow  subtldal  and 
Intertidal  areas.  The  total  effects  of  foraging 
will  be  measured  on  fixed  transects  before 
the  otters  arrive  and  for  at  least  10  years 
afterward,  and  with  control  transects  estab¬ 
lished  outside  the  otter’s  range  In  similar 
habitat  and  species  communities. 

In  conjunction  with  the  subtldal  and  In¬ 
tertidal  transects  studies.  Department  per- 
.sonnel  will  obtain  measures  of  recreational 
and  commercial  catches  in  the  sea  otter’s 
range  and  In  the  areas  being  occupied  by, 
and  In  advance  of,  migrant  fronts.  (See  Ac¬ 
tivity  4) 

activity  1.  SUBTIDAL  BASELINE  STUDIES 

Choice  of  sites 

Of  immediate  lmp)crtance  Is  to  establish 
a  baseline  study  In  the  path  of  the  southern 
migrant  front  which  at  this  time  is  at  Pecho 
Rock,  three  miles  north  of  Point  San  Luis 
and  two  miles  north  of  the  proposed  base¬ 
line  study  site.  It  is  expected  that  the  front 
of  over  90  animals  will  enter  the  proposed 
study  site  next  winter.  A  subtldal  survey  con¬ 
ducted  on  Jime  25,  1976  revealed  a  very  low 
density  of  Invertebrate  food  Items  In  the  reef 
and  kelp  canopy  area  from  Point  San  Luis  to 
Shell  Beach  due  to  the  massive  red-tide  dieoff 
of  Invertebrates  In  1974.  Consequently,  once 
sea  otters  forage  throughout  the  Inverte- 
brate-rlch  area  from  Pecho  Rock  to  Point  San 
Luis,  the  front  is  expected  to  move  rapidly 
along  the  4-mile  area  from  Avila  to  Plsmo 
Beach  and  concentrate  along  the  Plsmo 
Beach  area.  It  Is  thus  Imperative  that  the 
baseline  study  at  the  southern  limit  of  the 
range  be  conducted  soon.  A  tentative  sub- 
tldail  baseline  site  chosen  contains  a  dense 
population  of  red  abalones,  lesser  concentra¬ 
tions  of  red  sea  urchins  and  a  typical  algal 
community.  A  control  site  for  this  area  will 
be  chosen  outside  the  otter’s  range,  possibly 
In  the  area  from  Point  Sal  to  Point  Arguello. 

An  additional  research  preserve  will  be 
adopted  by  the  State  in  December  1976  along 
the  Plsmo  clam  beach  area  Just  south  of 
Plsmo  Beach  pier  and  a  preliminary  survey 
has  been  conducted.  This  research  preserve  is 
designed  to  preclude  all  recreational  clam¬ 
ming  to  test  the  effects  of  removal  of  clams 
from  the  remainder  of  the  beach  area  by 
sport  clammers. 

After  establishment  of  the  baseline  at  the 
southern  experimental  range  limit,  addi¬ 
tional  baselines  will  be  established  In  a 
Macrocystia  kelp  forest  north  of  Santa  Cruz 
when  Federal  funds  become  available  In  1977. 
A  pre-study  survey  of  the  northern  area  has 
not  been  made,  but  since  the  sea  otter  Is  not 
expected  to  enter  a  tentatively  selected  area 
near  Davenport  for  several  years,  the  Initia¬ 
tion  of  this  study  Is  not  Imperative  at  this 
time. 

An  intertidal  baseline  will  also  be  estab¬ 
lished  near  Point  San  Luis  with  an  intertidal 
control  near  the  subtldal  control  south  of 
Point  Sal. 

Procedures 

At  the  southern  range  limit,  there  will  be 
a  subtldal  baseline  into  which  sea  otters  will 
move;  a  control  site  to  determine  natural 
environmental  changes  In  the  coastal  area; 
an  intertidal  baseline,  with  control;  and  a 
Plsmo  clam  research  preserve.  The  following 
basic  parameters  will  be  investigated: 
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1.  Community  Structure.  Community 
structure  is  the  most  important  function  of 
nearshore  ecosystems  that  should  be  re¬ 
corded  in  respect  to  the  effects  of  sea  otter 
foraging.  Sea  otters  remove  nearly  all  exposed 
macro-invertebrates  creating  a  marked 
change  in  community  structure  that  varies 
considerably  in  different  habitats.  The  princi¬ 
pal  interactions  to  record  are  those  of  the 
urchin-abalone-sea  star  complex  and  the 
effects  of  the  removal  of  the  abalones  and 
urchins  from  exposed  areas  favoring  algae 
growth.  In  turn,  the  new  relationships  of 
these  dominant  large  organisms  will  then 
possibly  affect  the  canopy-forming  large 
kelps,  which  may  then  affect  the  understory 
algae  by  shading.  The  interactions  of  these 
species  will  differ' in  exposed  and  in  crevice 
situations  as  well  as  along  the  rocky-sand 
interfaces.  Fixed  transects  are  required  to 
document  these  interactions.  The  change  in 
community  structure  in  each  physical  habitat 
ttpe  must  be  measured,  necessitating  choice 
of  several  fixed  transects  each  within  exposed 
horizontal,  vertical  rocky  face,  crevice,  and 
sand  interface  formations.  Data  will  be  col¬ 
lected  during  three  seasonal  periods;  April- 
May,  August-September,  and  December- 
January. 

2.  Population  Estimates  of  Key  Organisms. 
Abalones,  red  and  purple  sea  urchins,  sea 
stars.  Cancer  crabs,  rock  scallops,  all  fish 
species  observable  by  eye  and  by  cinetransect 
methods,  and  giant  and  bull  kelp  plants  will 
be  counted  on  random  transects  on  the  reef 
area  in  which  the  bkselines  are  established. 
Population  estimates  will  be  made  twice  a 
year,  in  the  Aprll-May  and  August-Septem¬ 
ber  periods.  The  reef  area  chosen  for  popula¬ 
tion  estimates  should  be  finite  enough  to 
estimate  the  entire  reef  population  of  these 
key  organisms. 

3.  Indices  of  Diversity  and  Energy  Flow 
Through  Trophic  Levels.  The  potential  in¬ 
crease  in  primary  productivity  of  algal  growth 
resulting  from  the  removal  of  macro-herbiv¬ 
ores  by  sea  otters  should  be  measured  in 
terms  of  biomass  changes  of  understory  algae 
and  turf  growth  measured  on 
transects.  These  transects  or  plots  should  be 
randomly  chosen  because  all  the  algae  and 
larger  organisms  will  be  removed  in  efu;h 
sampling.  If  these  plots  fall  randomly  within 
one  of  the  fixed  transects,  another  V4 -meter 
plot  should  be  randomly  drawn.  As  many 
organisms  as  is  economically  feasible  will  be 
collected,  measured,  and  biomass  determined 
in  each  »/4 -meter  plot.  Both  exposed  and 
crevice  habitats  wUl  be  studied.  The  number 
of  sample  plots  required  will  be  determined 
through  statistical  testing  of  variability. 

4.  Species  Studies.  Species  studies  will  be 
conducted  In  conjunction  with,  but  not 
necessarily  during  the  collection  of  data  on 
the  fixed  and  random  transects  mentioned 
above.  These  studies  will  include  the  dis¬ 
tribution.  numbers,  behavior,  and  food  habits 
of  the  cabezon,  kelp  greenling,  black-and- 
yftlow  rockfish,  and  gopher  rockfish.  These 
fishes  are  primarily  Invertebrate  feeding 
demersal  forms,  cmd  it  is  Important  to  docu¬ 
ment  the  effects  of  the  removal  of  the  large 
biomass  of  edible  Invertebrate  species  by  sea 
otters  on  these  species.  The  distribution, 
abundance,  and  food  habits  of  Cancer  anten- 
narius  (rock  crab)  and  Cancer  productua  (red 
crab)  -will  be  determined  as  well  as  size  com¬ 
position  and  relative  abundance  of  the  kelp 
crab  (Pugettia)  in  the  kelp  canopy.  Tissues 
of  key  food  items  will  be  analyzed  for  heavy 
metals  and  pesticide  residues.  If  funds  are 
available,  other  species  will  be  studied  such 
as  the  species  of  snails  (Tegula)  that  are 
eaten  by  otters,  and  some  of  the  less  edible 
macro-invertebrates  such  as  the  keyhole 
limpet  (Megathwa) .  gumboot  chiton  (Cryp¬ 
tochiton),  and  decorator  crab  (Loxorhyn- 


chus) .  These  species  studies  will  include  cap¬ 
ture  of  animals  for  tagghig  or  marking,  col¬ 
lection  of  some  by  spearing  (away  from  the 
routine  fixed  transect  area)  for  food  analysis 
and  growth  rates. 

6.  Control  Areas  for  Before-and-After  Base¬ 
lines.  Controls  are  needed  to  document  any 
major  environmental  changes  taking  place 
in  the  coastal  area  of  the  baselines.  A  major 
natural  change  in  numbers  of  a  certain 
species  (such  as  of  lingcod  in  1972)  possibly 
“upsetting”  the  "normal”  stability  of  the 
ecosystems  being  studied  will  be  detected 
on  the  control  reef  area.  The  general  param¬ 
eters  to  be  documented  in  the  control  are 
community  structure  and  proce.ss;  estimates 
of  fish  abundance:  sea  urchin,  abalone,  and 
sea  star  abundance  by  habitat  type  (exposed 
horizontal  and  service  habitats);  and  kelp 
canopy  densities.  Fish  and  Invertebrate 
counts  will  be  made  along  fixed  transects 
that  are  chosen  at  random  during  the  first 
year’s  data  collection.  Physical  parameters  of 
light  intensity,  temperature,  turbidity,  and 
sea  roughness  plankton  concentrations  will 
be  measured.  Several  species  studies  will  be 
made  as  in  the  baseline  areas.  These  are  a 
crevice  study  of  the  interaction  of  urchins, 
abalone,  and  sea  stars;  and  a  study  of  the 
abundance  and  food  habits  of  cabezon,  kelp 
greenling,  gopher  rockfish,  and  black-and- 
yellow  rockfish. 

Most  of  the  general  data  will  be  collected 
once  a  year,  August-September;  and  the 
special  study  data  will  be  made  during  Aprll- 
May  and  August-September. 

Kelp  canopy  densities  will  be  determined 
through  aerial  photography  conducted  from 
Pismo  Beach  to  Pedro  Point,  during  quarterly 
flights,  l.e.,  in  December.  March,  June,  and 
September. 

ACTIVITY  2.  INTERTIDAL  BASELINE  STUDY 

This  study  will  be  designed  to  duplicate 
the  interactions  also  taking  place  subtldally. 
Due  to  unique  intertidal  habitats  and  com¬ 
munities,  procedures  will  be  quite  variable 
and  a  much  smaller  study  area  will  be  re¬ 
quired  than  in  the  subtidal  transects.  Addi¬ 
tional  studies  unique  to  the  intertidal  zone 
will  be  undertaken.  Emphasis  will  be  placed 
on  community  structure  changes  on  fixed 
transects  to  determine  diversity,  especially 
in  reference  to  patchiness  of  dominant  or¬ 
ganisms  such  as  mussels,  barnacles,  algae, 
abalones,  urchins,  and  anemones.  Random 
plots  to  measure  biomass  of  certain  species 
will  also  be  chosen.  Samples  will  be  taken 
during  the  May-June  and  September- 
October  low  tides  series.  The  control  for  the 
intertidal  baseline  will  be  adjacent  to  the 
subtidal  control  area. 

ACTIVITY  3.  RECREATIONAL  AND  COMMERCIAL 
FISHERIES  MONITORING 

Shoreline,  pier,  skiff,  and  skindiving  recre¬ 
ational  fisheries  will  be  monitored  on  a 
monthly  basis  at  the  onset  of  this  study.  Pier, 
fishing  and  crabbing  data  will  be  gathered 
at  Monterey,  Cement  Ship,  Ci^ltola,  Santa 
Cruz,  and  Princeton  piers,  and  at  Avila. 
Shoreline  fishing  data  will  be  gathered  in  the 
rocky  area  between  Asilomar  and  the  Mon¬ 
terey  breakwater  (now  within  the  sea  otter’s 
range),  along  the  West  Cliff  Drive  area  of 
Santa  Cruz  from  Santa  Cruz  Point  to  Natu¬ 
ral  Bridges  State  Beach,  and  in  the  rocky 
area  between  Franklin  Point  and  Pigeon 
Point.  Skiff  fishing  will  be  sampled  at  Santa 
Cruz,  Princeton,  and  Avila  harbors.  Skin- 
diving  sampling  will  be  conducted  through¬ 
out  Santa  Cruz  and  San  Luis  Obispo 
counties. 

•  Commercial  crab  fishing  will  be  monitored 
near  Princeton  and  Avila  harbors,  and  com¬ 
mercial  sea  urchin  fishing  near  Santa  Cruz 
and  Avila  will  be  monitored  if  it  continues 
on  a  regular  basis. 


ACTIVITY  4.  PISMO  CLAM  SURVEYS  IN  AND  OUT 

OP  SEA  OTTER  RANGE  AT  MONTEREY  BAY  AND 

PISMO  BEACH  TO  DETERMINE  THE  RELATIVE 

IMPACT  OP  OTTER  VERSUS  HUMAN  USE  IMPACT 

ON  CLAM  POPULATIONS 

A  combination  of  three  study  methods  will 
be  utilized  to  monitor  and  compare  tlie 
Pismo  clam  populations  in  and  outside  the 
sea  otter's  range: 

1.  Trench  Transect  Studies.  The  trench 
transect  is  dug  along  a  line  which  is  marked 
in  segments  3  meters  (9.8  ft)  in  length.  A 
trench  0.15  m  (6  in.)  wide  is  dug  along  this 
line,  and  each  two  segments  represents  a 
square  meter  of  sand  dug  to  a  depth  of  about 
0.2  ni  (8  in.).  All  clams  dug  are  recorded  by 
segment,  measured,  and  aged.  Sand  dug  from 
above  the  water  line  in  the  intertidal  zone  is 
thrown  onto  the  beach,  and  the  clams  are 
retrieved.  Below  the  water  line  to  about  knee 
depth,  the  trench  is  probed  with  a  garden 
fork  and  when  a  clam  is  struck,  it  is  dug  out 
and  collected.  Trenches  range  in  length 
from  about  60  to  110  meters  (197  to  361  ft) 
depending  upon  the  steepness  of  the  beach. 
The  trench  transect  method  was  designed  to 
measure  recruitment  strength  of  young  clams 
and  may  not  always  adequately  represent 
relative  numbers  of  clams  over  76  mm  (3  in.) 
in  largest  diameter.  Pismo  clams  are  not 
evenly  distributed  laterally  along  the  beach. 
There  are  dense  clusters  in  some  areas,  and 
in  other  areas  there  may  be  only  scattered 
individuals.  There  is  also  a  depth  zonation 
by  size  with  smaller-sized  clams  due  in  part 
to  the  normal  pattern  of  distribution  but 
may  also  be  accentuated  by  heavy  clamming 
effort  in  the  shallower  areas,  thus  lowering 
the  density  of  larger  clams  where  it  is  easier 
to  clam.  Subtidal  areas  outside  the  clamming 
zone  contain  dense  populations  of  larger 
clams  at  mast  beaches.  A  Pismo  clam  re¬ 
search  preserve  will  be  established  adjacent 
to  Pismo  Beach  pier. 

2.  Fifteen-Minute  Digs.  Upon  completion 
of  the  trench  transect,  a  “l5-mlnute”  dig  is 
conducted  subtldally  at  the  end  of  the  tran¬ 
sect  line  to  measure  relative  success  in  re¬ 
trieving  larger -sized  clams.  Clams  dug  during 
this  timed  dig  represent  a  catch-per-hour 
value.  Greater  numbers  of  larger  clams  are 
sampled  in  the  15-mlnute  dig  period  than 
in  the  transect,  and  even  though  there  is  a 
high  variability  in  numbers  of  clams  col¬ 
lected,  these  digs  do  give  an  indication  of 
the  relative  abundance  of  sublegal  clams 
along  the  beaches. 

3.  Clammer  Interviews.  Numbers  of  clam- 
mers  in  each  party,  time  spent  clamming  by 
each  clammer,  and  number  of  legal-sized 
clams  taken  are  recorded  and  used  to  deter¬ 
mine  the  relative  catch  per  unit  of  effort 
for  the  area  sampled. 

Research  Program  II — Dei'elopment  and 
Improvement  of  Marking,  Tagging,  Capture, 
and  Radio  Telemetry  Techniques:  Program 
Description.  Even  though  capturing  and  tag¬ 
ging  techniques  have  been  developed  to  the 
operational  level,  improvement  of  all  these 
techniques  is  needed.  Capturing  by  tangle 
nets  has  resulted  in  mortality  of  about  10 
percent  of  the  animals  taken  by  this  gear, 
and  rehanglng  experiments  should  be  con¬ 
ducted  to  reduce  or  possibly  eliminate  this 
mortality.  The  scuba-held  underwater  de¬ 
vice  presents  no  stress  to  the  animals,  but 
this  device  may  be  difficult  to  operate  in 
capture  of  animals  not  asleep  and  draped 
with  kelp  fronds.  Capture  of  animals  resting 
off  sandy  beaches  will  be  necessary,  and  tan¬ 
gle  nets  or  an  Improved  manipulation  of  the 
underwater  device  may  be  necessary. 

Metal  flipper  tags  have  proven  reliable, 
but  a  small  unknown  loss  does  occur.  Color 
combinations  have  been  tried,  but  plcwtlc 
covering  is  chewed  off  and  paint  is  either 
chewed  or  flakes  off  the  base  metal.  New 
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tags  should  be  developed  that  will  retain 
multiple  colors. 

Marking  of  fur  by  bleaches  and  dyes  for 
short-term  marking  has  not  been  attempted, 
and  experiments  will  be  conducted  to  sup¬ 
plement  tagging. 

Radio  collars  have  been  successfully  used 
for  no  more  than  about  3  days,  but  the  re¬ 
sults  of  the  preliminary  attempts  Justify 
development  of  better  techniques  that  will 
last  for  at  least  1  month.  Nighttime  feeding 
behavior  Is  little  known,  and  only  through 
radio-collared  animals  can  this  behavior  be 
monitored.  Behavior  of  translocated  animals 
can  be  determined  with  radio  telemetry. 

ACTIVITT  1.  IMPEOVEMENT  OF  CAPTURE 
TECHNIQUES 

The  scuba-held  device  Is  efiBcient  for  cap¬ 
ture  of  sleeping  animals  In  kelp  canopies, 
but  capture  of  animals  resting  off  sandy 
beaches  or  of  animals  In  the  southern  part 
of  their  range  where  harassment  has  made 
them  more  alert  may  be  difficult.  Experi¬ 
ments  with  underwater  communications  to 
direct  the  divers  to  the  animals  while  re¬ 
maining  underwater,  use  of  Farallon  power 
equipment  to  travel  underwater  from  the 
boat  to  the  animal,  and  use  of  other  ap¬ 
plicable  equipment  will  be  undertaken. 

The  tangle  net  will  be  rehung  to  eliminate 
the  potential  mortality  of  animals  near  the 
ends  of  the  nets  at  the  floats  where  they 
may  not  be  able  to  come  to  the  surface  for 
air.  Use  of  the  nets  In  daytime  only  and 
setting  the  net  in  water  depths  greater  than 
the  depth  to  which  a  struggling  animal  can 
lower  the  net  and  cause  It  to  become  en- 
tcmgled  on  the  substrate  will  eliminate  the 
causes  of  netting  mortality. 

ACTIVITY  2.  IMPROVEMENT  OF  TAGGING, 

MARKING,  and  RADIO  TELEMETRY  TECHNIQUES 

Multiple  color  flipper  tags  have  been  used, 
but  the  paint  and  plastic  surface  over  the 
metal  base  becomes  lost.  Construction  of  all 
metal  tags  with  color  Imbedded  within  the 
metal  will  be  Investigated.  Multiple  tagging 
of  the  same  animal  with  tags  cm  each  flipper 
will  determine  tag  loss.  Marking  of  fur  will 
be  attempted  with  various  bleaches  and 
natural  dyes. 

Radio  collars  will  be  attached  to  animals 
In  the  Monterey  area  for  experimentation. 
Handling  of  animals  being  tagged  has  not 
proved  satisfactory,  and  holding  tables  will 
be  designed  to  facilitate  attachment  of  the 
collar.  Upon  development  of  satisfactory 
techniques,  animals  In  the  migrant  front, 
especially  over  sandy  bottom,  will  be  cap¬ 
tured  and  followed  for  at  least  a  month. 

Research  Program  III — Determination  of 
Mortality  and  Limiting  Factors:  Program  De¬ 
scription.  Necropsy  data  are  collected  on  a 
routine  basis  for  fresh  carcasses.  Necropsy 
procedures  have  been  developed  by  the  De- 
pfu’tment,  and  presently  volunteer  help  from 
veterinarians  and  other  public  members 
along  with  Department  personnel  are  keep¬ 
ing  analysis  of  all  animals  up  to  date.  Sev¬ 
eral  series  of  data  not  now  routinely  taken 
will  be  collected  from  fresh  material.  One  of 
these  collections  Is  for  blood  to  be  used  to 
develop  a  serum  bank  for  the  purpose  of  de¬ 
tecting  virus  antibodies.  Other  uses  of  blood 
are  for  reproductive  cycle  determination  and 
taxonomic  studies.  Hlstopathologlcal  deter¬ 
minations  have  been  made  such  as  dxudng  an 
Increase  of  deaths  mdlcating  a  nutritional 
dieoff,  but  these  ccdlectlons  are  not  being 
made  on  a  routine  basis  for  all  animals.  These 
data  are  necessary  to  determine  with  accuracy 
the  exact  primary  and  secondary  causes  of 
death.  Volunteer  time  has  been  sufficient  to 
conduct  these  necropsies,  but  wdth  collec¬ 
tion  of  additional  material  and  need  of  anal¬ 
ysis  of  these  additional  data,  more  formal 
am^igements  will  be  made  using  project 
funding. 


ACTIVITY  1.  MORTALITY  DETERMINATION 

Necropsy  procedures  will  be  expanded  to 
include  development  of  a  senun  bank  for 
presence  of  virus  antibodies.  This  collection 
will  be  analyzed  by  the  University  of  Califor¬ 
nia,  Davis,  or  other  Institutions  capable  of 
determining  such  analysis.  In  addition,  rou¬ 
tine  collections  of  organ  tissues  will  be  un-* 
dertaken  for  hlstopathologlcal  studies. 

The  routine  collection  and  general  necrop¬ 
sy  data  collection  will  be  continued  on  a  vol¬ 
untary  basis  where  possible,  although  with 
the  collection  of  several  additloncd  param¬ 
eters,  more  formal  arrangements  may  be  nec¬ 
essary.  Department  personnel  will  remain  re¬ 
sponsible  to  see  that  these  necropsies  are 
performed. 

ACTIVITY  2.  OILED  FUR  EXPERIMENTS 

Experiments  on  oiled  animals  Is  being  pro¬ 
posed  In  the  Alaskan  area,  but  it  Is  not 
known  Just  what  the  experiments  will  en¬ 
compass.  If  experimentation  with  emulsifiers 
Is  not  being  conducted  in  Alaska,  then  this 
Job  will  be  requested. 

Emulsifiers  (surfactants)  have  been  em¬ 
ployed  to  slow  down  and  preclude  massive  oil 
slicks  from  traveling  great  dlstimces.  New 
emulsifiers  ere  now  on  the  market  that  will 
probably  not  have  the  same  lethal  effects 
caused  by  the  detergents  used  In  the  “Torrey 
Canyon"  spill.  Eight  animals  are  being  re¬ 
quested  to  experiment  with  oil  In  tanks  on 
shore.  These  animals  will  be  males  from  the 
periphery  of  the  range  where  there  Is  an 
appyarent  surplus  of  animals. 

Research  Program  IV — Dynamics  of  Sea  Ot¬ 
ter  Population:  Program  Description.  Al¬ 
though  considerable  knowledge  has  been  ac¬ 
cumulated  for  many  aspects  of  sea  otter 
basic  life  history,  biology,  and  behavioral  pat¬ 
terns,  additional  Information  must  be  ob¬ 
tained  for  development  of  a  final  manage¬ 
ment  scheme.  The  sea  otter  behavlorally  Is  a 
highly  plastic  animal  which  has  permitted  It 
to  adapt  to  a  variety  of  habitats.  The  otter’s 
behavicH*  Is  Influenced  by  such  variables  as 
age,  sex,  and  the  availability  of  protective 
kelp  canopies  coves.  Habitat  type  or  the 
length  of  time  a  habitat  Is  occupied  by  sea 
otters  Influences  the  kinds  of  food  Items 
available  and,  therefore,  the  feeding  behavior 
of  the  animals.  An  Impc^rtant  consideration 
In  the  behavior  of  sea  otters  Is  whether  an  In¬ 
dividual  otter  Is  an  advanced  forager.  In  a 
migrant  front,  or  In  a  stabilized  segment  of 
the  population. 

Only  limited  research  has  been  conducted 
on  the  migrant  front  and  It  is  particularly 
critical  to  further  Investigate  the  dynamics 
of  the  Imgrant  front  to  assess  the  Impact  of 
the  State’s  management  proposal.  This  re¬ 
search  proposal  will  determine  the  effects  of 
translocation  on  animals  in  the  migrant 
front  or  otherwise  near  the  periphery  of  the 
range. 

ACTIVITY  1.  DYNAMICS  OF  MIGRANT  FRONT 

Intensive  tagging  of  animals  In  the  mi¬ 
grant  front  as  well  as  of  young  animals 
throughout  the  range  will  be  conducted.  In 
addition,  advanced  foragers  and  wandering 
animals  far  In  advance  of  the  migrant  front 
will  be  captured  and  tagged,  but  In  this  case, 
except  for  animals  off  the  Plsmo  dam  beaches 
of  San  Luis  Obispo  and  Santa  Barbara  coun¬ 
ties,  these  animals  will  be  released  where 
captured  to  determine  their  behavior. 

Social  interactions  and  Individual  be¬ 
havior  of  animals  near  the  peripheries  will  be 
studied  from  shore  and  boat.  Sex  composlt- 
tlon,  age  (size),  movements,  and  territorial 
behavior  will  be  emphasized.  ’This  work  will 
be  coordinated  with  similar  studies  con¬ 
ducted  by  FWS  personnel  and  Marine  Mam¬ 
mal  Commission  grant  and  permit  recipients. 

The  removal  of  animals  that  migrate  south 
of  Point  San  Luis  Is  necessary  for  several  rea¬ 


sons.  One  of  these  has  been  outlined  above: 
to  protect  baseline  controls,  the  Plsmo  clam 
research  preserve,  and  Important  shellfish 
fisheries.  Two  additional  research  needs  can 
be  satisfied  only  by  removal  and  translocation 
of  sea  otters  that  move  south  of  Point  San 
Luis.  One  of  these  Is  to  determine  methodol¬ 
ogy  of  translocating  animals  from  the  south¬ 
ern  to  the  northern  migrant  front  and  to 
develop  procedures  for  estbllshment  of  new 
sea  otter  colonies.  The  second  is  of  utmost 
importance  In  respect  to  future  proposed 
containment  management. 

Behavioral  studies  of  the  sea  otter  have 
revealed  the  plasticity  of  this  species  to  adapt 
to  new  habitats  and  forage  Items.  Females 
with  pups,  adult  dominant  males,  and  sub¬ 
adult  newly  dependent  males  behave  differ¬ 
ently  in  various  habitats.  Migrant  front  ani¬ 
mals  behave  differently  along  sandy  beaches 
than  when  foraging  In  kelp  beds,  and  females 
with  pups  have  not  as  yet  been  seen  foraging 
along  sandy  beaches.  Therefore,  the  effects  of 
removal  of  extralimltal  animals  on  the 
nearby  population  In  an  experimental  man¬ 
agement  regime  cannot  be  determined 
through  the  analysis  of  behavior  of  animals 
in  other  areas  of  the  population.  The  animals 
from  Point  Buchon  to  Point  San  Luis  are  in 
a  unique  area  bordered  by  extensive  sandy 
beaches  both  to  the  north  and  south,  an  area 
containing  almost  no  Macrocystis  canopies, 
and  the  sea  otter  population  is  dominated 
apparently  with  migrant  front  young  males. 
Only  three  females  with  pups  are  present  In 
the  area  out  of  a  total  count  of  125  animals 
from  Morro  Rock  to  Pecho  Rock. 

’Thus,  It  Is  necessary  to  experimentally  re¬ 
move  animals  moving  to  the  south  of  Point 
San  Luis  to  determine  the  effects  of  removal 
of  migrant  front  animals  on  the  remaining 
established  population  behind  the  front.  And, 
this  must  be  done  at  the  site  of  the  pro¬ 
posed  containment  limit.  Population  param¬ 
eters  of  herd  structure,  reproductive  suc¬ 
cess.  and  social  structure  must  be  determined 
In  an  actual  removal  situation  at  the  pro¬ 
posed  containment  site.  Social  structure  such 
as  off  Monterey  and  Pacific  Grove  or  In  the 
center  of  the  range  near  Cape  San  Martin 
cannot  be  projected  to  determine  the  effects 
of  removal  of  animals  at  Point  San  Luis  be¬ 
cause  of  the  plasticity  of  behavior  of  this 
animal  in  response  to  variable  habitats,  food 
Items,  predation  by  sharks,  kelp  harvesting, 
composition  of  kelp  canopies  {Nereocystis  as 
opposed  to  Macrocystis).  and  other  variables 
such  as  temperature  differences,  human  In¬ 
terference  by  boating,  skindiving,  feeding  of 
animals,  etc.  This  translocation  study  must 
be  evaluated  over  at  least  an  8-year  period. 

ACTIVITT  2.  TRANSLOCATION  EXPERIMENTS 

Behavior  of  translocated  animals  has  been 
erratic  and  difficult  to  classify.  Some  ’’hom¬ 
ing”  behavior  may  be  present,  emd  extensive 
wandering  was  noted  In  the  Oregon  and 
Washington  transplants.  There  may  be  need 
of  holding  pens  to  "adjust"  translocated  ani¬ 
mals  to  a  new  territory,  and  there  may  be 
need  for  presence  of  females  to  keep  males 
from  constantly  wandering.  Animals  will  be 
translocated  from  the  Point  Buchon /Plsmo 
Beach  area  In  the  Interim  period  before  the 
proposed  management  program  Is  initiated. 
All  animals  will  be  translocated  to  the  north¬ 
ern  periphery  of  the  range  near  Santa  Cruz 
and  will  be  tagged  and  monitored. 

Research  Program  V — Sea  Otter  Censuses: 
Census  techniques  were  refined  In  1974  and 
1975,  and  a  satisfactory  census  technique  has 
been  developed.  Annual  censuses  have  been 
made  since  1968,  but  only  In  1973,  1974,  1975, 
and  1976  have  aerial  counts  been  adjusted 
by  ground-truth  data  to  arrive  at  empirical 
estimates.  Statistical  analysis  by  the  De¬ 
partment’s  statistical  unit  at  Menlo  Park  has 
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yielded  a  censuslng  model  that  will  yield  esti¬ 
mates  to  within  90  percent  accuracy. 

Analysis  of  the  1976  census  (June  14-17) 
indicate  annual  censuses  need  not  be  made. 
The  variance  of  the  estimate  about  equals 
the  potential  annual  increase  in  numbers  or 
possibly  the  number  of  animals  that  could 
die  in  a  nutritional  dieoff  such  as  witnessed 
in  1972-73.  Therefore,  a  total  census  with 
aerial  counts  and  ground  truth  comparisons 
need  not  be  made  more  often  than  3  or  4 
years  to  significantly  detect  an  increase  or 
decrease  in  the  total  poptUation.  In  the  1976 
census,  emphasis  was  made  on  obtaining  as 
many  ground  counts  as  possible  over  the  4- 
day  census  with  the  result  that  about  87  per¬ 
cent  of  the  total  estimate  was  observed  in  a 
combination  of  aerial  and  ground  counts. 
Annual  population  indices  can  be  made 
through  ground  counts  alone  to  detect  any 
major  change  in  population  numbers  within 
the  established  range.  Periodic  censusing  sev¬ 
eral  times  a  year  will  still  be  made  near  the 
peripheries  of  the  range  as  part  of  the  mi¬ 
grant  front  study. 

ACTIVITY  1.  AERIAL-GROUND  SEA  OTTER  CENSUS 

The  census  will  be  made  in  May  or  June. 
Four  days  of  flying  are  scheduled.  Extensive 
ground  truth  stations  will  be  occupied  each 
day.  Personnel  from  several  Department 
branches  and  regions  participate  in  this 
census  without  charge  to  the  project.  Statis¬ 
tical  analysis  of  census  data  will  be  made  by 
Biometrics,  ORB  personnel  at  Menlo  Park  as 
part  of  their  routine  activities.  These  cen¬ 
suses  will  be  conducted  every  3  or  4  years  as 
the  needs  arise. 

ACTIViry  2.  PERIODIC  CENSUSES  NEAR  THE 
RANGE  PERIPHERIES 

Sea  otter  distribution  and  abundance  will 
be  determined  within  20  miles  of  each  mi¬ 
grant  front  several  times  each  year.  Qround 
truth  data  on  these  flights  will  be  made  only 
near  the  peripheries.  These  flights  will  be 
made  in  conjunction  with  kelp  canopy  aerial 
photography  studies  made  by  the  Central 
California  Marine  Sportflsh  Survey. 

Research  Program  VI — Public  Information, 
Analysis  and  Publication  of  Results,  Mis¬ 
cellaneous  Duties,  and  Attending  Conferences 
and  Symposia:  Program  Description.  Collec¬ 
tion  of  data  requires  analysis  and  publication 
of  Important  flndings  and  dissemination  of 
this  information  to  Interested  parties  and  the 
public.  Attending  conferences  and  symposia 
is  important  to  the  development  of  public 
awareness  of  our  studies  and  to  enhance  pro¬ 
fessionalism  and  expertise  of  Department  em¬ 
ployees. 

ACnVITT  1.  PUBLIC  INFORM ATON,  ANALYSIS  AND 

PUBUCATTON  OF  RESULTS,  MISCELLANEOUS 

DUTIES,  AND  ATTENDING  CONFERENCES  AND 

SYMPOSIA 

Public  information  will  be  through  De¬ 
partment  of  Fish  and  Game  Conservation 
Education  personnel  as  well  as  in  answer  to 
requests  f<^  information  from  the  public  or 
press  representatives.  Factual  data  and  con¬ 
clusions  of  research  studies  are  public  prop¬ 
erty  and  will  be  made  available  to  anyone 
requesting  such  data  and  information. 

Project  personnel  will  be  encouraged  to  at¬ 
tend  and  participate  in  conferences  and 
symposia  on  related  subjects  that  are  of  im¬ 
portance  in  solution  of  project  goals. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 


data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-319-10-;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  November  8, 1976. 

Dated:  September  2, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 
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Bureau  of  Reclamation 
(INT  DES  76-34] 

FRUITLAND  MESA  PROJECT,  COLORADO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  on  the  proposed  Fruitland  Mesa 
Project  in  Colorado.  This  water  resource 
project  would  develop  water  for  irriga¬ 
tion,  fishery  enhancement,  and  recrea¬ 
tion  in  Delta,  Montrose,  and  Gunnison 
Counties.  Written  comments  on  the  draft 
environmental  statement  should  be  sub¬ 
mitted  to  the  Regional  Director  within  45 
days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7622,  Bureau  of  Reclama¬ 
tion,  ciepartment  of  the  Interior,  Washing¬ 
ton,  DC.  20240,  Telephone  (202)  343-4991. 
Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  Engi¬ 
neering  and  Research  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colorado  80225,  Tele¬ 
phone  (303)  234-3006. 

Office  of  the  Regional  Director,  Upper  Colo¬ 
rado  Region,  Bureau  of  Reclamation,  125 
South  State  Street,  Salt  Lake  City,  Utali 
84111,  Telephone  (801)  524-5404. 

Western  Colorado  Projects  Office,  Bureau  of 
Reclamation,  Building  8,  ERDA  Compound, 
Grand  Junction,  Colorado  81501.  Telephone 
(303)  242-9621. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  from  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 

Dated:  September  3, 1976. 

Ronald  G.  Coleman, 
Assistant  Secretary  of  the  Interior. 
(FR  Doc.76-26337  Piled  9-7-76:8:45  am] 


FRUITLAND  MESA  PROJECT,  COLORADO 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  envircximental  state¬ 
ment  for  the  proposed  Fruitland  Mesa 
Project  In  Colorado.  This  statement 
(INT  DES  76-34,  dated  September  3, 


1976)  has  been  made  available  to  the' 
public. 

The  draft  environmental  statement 
discusses  the  proposed  construction  and 
operation  of  Milly  K.  Goodwin  Lake,  a 
584-surface  acre  reservoir,  and  a  water 
delivery  system.  Water  would  be  stored 
and  distributed  for  irrigation,  fisheries, 
and  recreation  development.  Construc¬ 
tion  would  begin  in  early  1977. 

A  public  hearing  will  be  held  in  Craw¬ 
ford,  Colorado,  at  the  Crawford  Schol 
Gymnasium  from  2  to  9  p.m.  on  October 
7,  1976,  to  receive  views  and  comments 
from  interested  organizations  or  indi¬ 
viduals  relating  to  the  environmental  Im¬ 
pacts  of  this  project.  Oral  statements  at 
the  hearing  will  be  limited  to  a  period 
of  ten  (10)  minutes.  Speakers  will  not 
trade  their  time  to  obtain  a  longer  oral 
presentation:  however,  the  person  au¬ 
thorized  to  conduct  the  hearing  may  al¬ 
low  any  speaker  to  provide  additional 
oral  comment  after  all  persons  wishing  to 
comment  have  been  heard.  Speakers  will 
be  scheduled  according  to  the  time  pref¬ 
erence  mentioned  in  their  letter  or  tele¬ 
phone  request,  whenever  possible,  and 
any  schedulet?.  speaker  not  present  when 
called  will  lose  his  privilege  in  the  sched¬ 
uled  order  and  his  name  will  be  recalled 
at  the  end  of  the  scheduled  speakers.  Re¬ 
quests  for  scheduled  presentation  will  be 
accepted  up  to  4:30  p.m.,  October  1, 1976, 
and  any  subsequent  requests  will  be 
handled  on  a  first-come-first-served 
basis  following  the  scheduled  presenta¬ 
tion. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Regional  Director  David 
L.  Crandall,  Bureau  of  Reclamation, 
Room  7201,  125  South  State  Street,  Salt 
Lake  City,  Utah  84111,  telephone  (801) 
524-5592,  and  announce  their  intention 
to  participate.  Written  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral  presen¬ 
tation  at  the  hearing  should  be  received 
by  October  18,  1976,  for  inclu?  on  in  the 
hearing  record. 

Dated:  September  3,  1976. 

Clifford  I.  Barrett, 

Acting  Commissioner  of  Reclamation. 

[FR  Doc.76-26336  FUed  9-7-76;  8: 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1976  CROP  PEANUT  WAREHOUSE 
STORAGE  LOANS 

Interim  Procedure 

Notice  is  hereby  given,  that  no  peanut 
price  support  loan  advances  will  be  made 
to  producers  on  1976  crop  peanuts  until 
further  notice,  pending  a  decision  on  a 
recent  litigation  instituted  against  Earl 
Butz,  Secretary  of  Agriculture,  in  the 
Middle  District  of  Georgia. 

Until  further  notice,  any  producer  who 
has  eligible  1976  crop  peanuts  which  he 
desires  to  place  under  the  warehouse 
stored  loan  program  may  deliver  them  to 
an  approved  warehouse.  Before  luiload- 
ing  the  peanuts  into  the  warehouse,  they 
will  be  weighed.  Inspected  and  the  re- 
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suits  entered  on  U6DA  form  MQ-94  (In¬ 
spection  Certificate  and  Sales  Memoran- 
dmn).  The  producer  will  receive  a  copy 
of  the  form  to  be  returned  to  the  ware¬ 
houseman  for  computation  of  the  loan 
advance  after  final  loan  price  differen¬ 
tials  are  announced. 

When  any  such  peanuts  are  unloaded 
Into  the  warehouse.  Commodity  Credit 
Corporation  will  assmne  the  risk  of  phys¬ 
ical  loss  or  damage  to  the  peanuts  to  the 
same  extent  as  if  a  loan  advance  had 
been  made  to  the  producer  on  such  pea¬ 
nuts.  A  warehouse  receipt  and  draft  for 
the  loan  advance  will  be  issued  by  the 
warehouseman  to  the_  producer  after 
computation  of  the  loan  advance. 

The  warehouseman  shall  otherwise 
handle  and  store  the  peanuts  in  accord¬ 
ance  with  the  terms  of  his  storage  con¬ 
tract  with  the  peanut  association. 

Effective  date:  September  7,  1976. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  2,  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.76-26196  Piled  9-7-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  STATISTICAL  ASSOCIATION 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  I  (Supp.  V,  1975) ) , 
notice  is  hereby  given  that  the  Census 
Advisory  Committee  of  the  American 
Statistical  Association  will  convene  on 
September  30  and  October  1,  1976  at 
9:00  a.m.  The  Committee  will  meet  in 
Room  2424,  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Sultland,  Mai*y- 
land. 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  was 
established  in  1919  to  advise  the  Director, 
Bureau  of  the  Census  in  all  aspects  of 
the  Bureau’s  statistical  programs,  and  to 
respond  to  the  Bureau’s  requests  for 
opinions  and  Judgments  in  the  whole  area 
of  its  operations. 

The  Committee  is  composed  of  15  mem¬ 
bers  appointed  by  the  President  of  the 
American  Statistical  Association. 

The  agenda  for  the  September  30 
meeting  is:  (1)  Topics  of  current  inter¬ 
est  at  the  Bureau  of  the  Census,  (2) 
major  recommendations  of  the  National 
Academy  of  Sciences  regarding  the  na¬ 
tional  crime  surveys,  (3)  public  use 
microdata  files — confidentiality  policies 
and  practices,  and  (4)  sampling  plans 
for  the  1978  Census  of  Agriculture. 

The  agenda  for  the  October  1  meeting, 
which  will  adjourn  at  12:30  p.m.  is:  (1) 
Discussion  of  Committee  recommenda¬ 
tions,  (2)  status  of  1980  census  testing 
program,  and  (3)  survey  of  business  uses 
of  statistics. 

The  meeting  will  be  open  to  the  public, 
and  a  brief  period  will  be  set  aside  on 


October  1  for  public  comment  and  ques¬ 
tions.  Extensive  questions  or  stata:iients 
must  be  submitted  in  writing  to  the  Com¬ 
mittee  Control  Officer  at  least  3  days 
prior  to  the  meeting. 

Persons  wishing  additional  informa¬ 
tion  concerning  this  meeting  or  who  wi^ 
to  submit  written  statements  may  con¬ 
tact  the  Committee  Control  Officer,  Mr. 
James  L.  O’Brien,  Assistant  Chief,  Statis¬ 
tical  Research  Division,  Bureau  of  the 
Census,  Room  3573,  Federal  Building  3, 
Sultland,  Maryland.  (Mall  address: 
Washington,  D.C.  20233).  Telephone 
(301)  763-5350. 

Vincent  P.  Barabba, 

Director, 

Bureau  of  the  Census. 

September  2,  1976. 

(FR  Doc.76-26228  Plied  9-7-76;8:46  amj 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Oulf  of  Mexico  Regional  Fishery 
Management  Council  established  by  Sec¬ 
tion  302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (PX.  94-265). 

The  Gulf  of  Mexico  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  States  of  Texas, 
Louisiana,  Mississippi,  Alabama,  and 
Florida.  'The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec¬ 
retary  of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority;  prepare  comments 
on  applications  for  foreign  fishing;  and 
conduct  public  hearings  as  it  deems  nec¬ 
essary. 

This  is  the  first  meeting  of  the  Council 
and  it  will  deal  primarily  with  organiza¬ 
tional  Issues.  The  meeting  will  be  held 
Tuesday  and  Wednesday,  October  12  and 
13,  1976,  in  the  Cypress  Room,  New  Or¬ 
leans  Airport  Hilton  Inn,  901  Airline 
Highway,  Kenner,  Louisiana.  The  meet¬ 
ing  will  convene  at  9:00  a.m.  and  ad¬ 
journ  at  approximately  5:00  p.m.  each 
day. 

Proposed  Agenda 

1.  Election  of  Officers. 

2.  Organization  (Including  office  location). 

3.  Practices  and  Procedures. 

4.  Fishery  Management  Activities. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
50  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact: 

Regional  Director.  National  Marine  Fisheries 

Service,  Duval  Building,  9460  Oandy 

Boulevard,  St.  Petersburg,  Florida  37703. 

on  or  about  October  1, 1976. 


At  the  discretion  of  the  Ooimcll,  in¬ 
terested  members  of  the  public  may  be 
pennitted  to  q?eak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  submit  written  com¬ 
ments  should  do  so  by  addressing  the 
Regional  Directs  at  the  above  address. 
To  receive  due  consideration  and  facili¬ 
tate  inclusion  of  these  comments  in  the 
record  of  the  meeting,  typewritten  state¬ 
ments  should  be  received  within  10  days 
after  the  close  of  the  Council  meeting. 

Dated:  September  1,  1976. 

Jack  W.  Gehringer. 

Deputy  Director,  National 
Marine  Fisheries  Service. 

|FR  Doc .76-26139  Piled  9-7-76:8:46  am) 


NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  New  England  Regional  Fishery  Man¬ 
agement  Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (P.L.  94-265). 

The  New  England  Council  will  have 
authority  over  fisheries  within  the  fish¬ 
ery  conservation  zone  adjacent  to  the 
States  of  Maine.  New  Hampshire,  Mas¬ 
sachusetts,  Rhode  Island,  and  Connect¬ 
icut,  The  Coimcil  will,  among  other 
things,  prepare  and  submit  to  the  Sec¬ 
retary  of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
area  of  authority;  prepare  comments  on 
applications  for  foreign  fishing;  and 
conduct  public  hearings  as  It  deems  nec¬ 
essary,  This  is  the  first  meeting  of  the 
Council  and  it  will  deal  primarily  with 
organizational  issues.  ITie  meeting  will 
be  held  Tuesday,  Wednesday,  and  Thurs¬ 
day,  October  5-7,  1976,  at  the  Ramada 
Inn,  225  McClellan  Highway,  East  Bos¬ 
ton,  Massachusetts.  The  meeting  will 
convene  at  9:00  a.m.  and  adjourn  at  ap¬ 
proximately  5:00  p.m. 

Proposed  Agenda 

1.  Election  of  officers. 

2.  Organization  (Including  office  location). 

3.  Practices  and  procedures. 

4.  Fishery  management  activities. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  Interest  in  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any,  made  to  the  agenda. 
Interested  members  of  the  public  should 
contact: 

Mr.  Donald  Birkholz,  National  Oceanic  and 

Atmospheric  Administration,  National  Ma¬ 
rine  Fisheries  Service,  State  Fl«h  Pier, 

Gloucester,  Massachusetts  01930. 

on  or  about  September  21. 1976. 

At  the  discretion  of  the  Council,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Coimcil 
business.  Interested  members  of  the  pub- 
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lie  who  wish  to  snbmlt  written  comments 
should  (to  so  by  addressing  Mr.  Etonahf 
Birkholz  at  the  above  address.  To  receive 
doe  consideration  and  facilitate  inehi* 
Sion  of  these  (Kmunents  In  the  record 
of  the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  dose  the  Ooumdl  Meeting. 

Dated:  September  1.  1976. 

Jack  W.  Gkhiukger, 
Deputy  Director  National 
Marine  Fisheries  Service. 

[FR  I>oc.76-a6137  PUed  9-7-76:8:45  am] 


NORTH  PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  CCUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Regional  Pish«7  Man¬ 
agement  Council  established  by  Section 
302  of  the  Fishery  Conservatiem  and 
Management  Act  of  1976  (P.L.  94-265). 

The  North  Pacific  Coimcll  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  ^thtn  the  fishery  conservation 
zone  adjacent  to  the  State  of  Alaska.  The 
Coimcll  wifi,  among  other  things,  pre¬ 
pare  and  submit  to  the  Secretary  of 
Ccmimerce  fishery  management  plans 
with  respect  to  the  fisheries  within  its 
area  of  authcwdty:  prepare  comments  on 
applications  for  foreign  fishing;  and 
conduct  public  hearings  as  it  deems 
necessary. 

This  is  the  first  meeting  of  the  Coun¬ 
cil  and  it  will  deal  primarily  with  orga¬ 
nizational  issues.  The  meeting  will  be 
held  Tuesday  through  Friday.  October  5 
through  8.  1976.  at  the  Alaska  Depart¬ 
ment  of  Fish  and  Game  Subport  Build¬ 
ing.  Juneau,  Alaska.  The  meetings  will 
convene  at  9:00  am.  and  adjourn  for 
the  day  at  approximately  4:30  pm.,  each 

day.  _ 

Proposed  Agcwda 

1.  Election  o<  Officers. 

2.  Organization  ( Including  office  location) . 

3.  Practices  and  procedures. 

4.  Discussion  ot  propoeed  management 
plans. 

6.  Discussion  of  priorities  on  management 
plans. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximatdy  50 
piihllp.  members  available  on  a  first  come, 
first  served  basis.  Members  of  the  public 
having  an  Interest  in  specific  items  for 
riispiisRlon  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on 
changes.  If  any.  made  to  the  agenda. 
Interested  members  of  the  pHiblic  should 
contact: 

Mr.  Jim  H.  Branson.  National  Marine  Fish¬ 
eries  Service.  P.O.  Box  1668,  Juneau,  Alaska 

99802. 

on  or  about  September  24, 1976. 

At  the  dls<uTtton  of  the  Council,  inter¬ 
ested  members  ot  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  oonduct  ot  CoimcU  business, 
mtercstod  members  of  ttie  puUlc  who 
wish  to  submit  written  comments  should 
(to  so  by  addressing  Mr.  Jhn  H.  Branson 


at  the  above  address.  Tb  receive  due  coa- 
slderstton  and  facilitate  inclusion  (rf  the 
comments  In  the  record  of  the  meeting, 
typewritten  statements  should  be  re¬ 
ceived  within  10  days  after  the  close  of 
the  Council  meeting. 

Dated:  September  1.  1976. 

Jack  W.  Obhsincu, 
Deputy  Director,  National 
Marime  Fisheries  Service. 

[PB  Doc.76-2613e  Filed  9-7-76;8:45  am] 


PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  Is  hereby  given  of  a  meeting 
of  the  Pacific  Regional  Fishery  Manage¬ 
ment  Council  established  by  Section  302 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (PXi.  94-265) . 

The  Pacific  Council  will  have  author¬ 
ity,  effective  March  1, 1977,  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  to  the  States  of  California,  Ore¬ 
gon  and  Washington.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Ccnnmerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority; 
pr^iare  conunmits  cm  applications  for 
foreign  fishing;  and  conduct  public 
hearings  as  It  deems  necessary. 

This  is  the  first  meeting  of  the  Coun(^ 
and  it  will  deal  primarily  with  organiza- 
ticmal  Issues.  The  meeting  will  be  held 
Tuesday,  Wednesday.  Thursday  and  Fri¬ 
day.  October  12  thremgh  15.  1976,  in  the 
auditorium  of  the  Northwest  Fisheries 
Center.  Naticmal  Marine  Fisheries  Serv¬ 
ice,  27^  Montlake  Boulevard,  East,  Seat¬ 
tle.  Washington.  The  meeting  will  con¬ 
vene  at  1:30  pm.  on  October  12,  and  at 
9:00  am.  the  other  days,  and  adjourn  at 
aproximately  5:00  p.m.  on  October  12 
through  14.  and  at  12:00  noon  on  Octo¬ 
ber  15.  1976. 

Proposxd  Acekda 

1.  Election  of  officers. 

2.  Organization  (Inchiding  office  locatton). 

3.  Practlcee  and  proced\ires. 

4.  Fleliery  management  activities. 

5.  Review  of  appUcaUons  for  foreign  fish¬ 
ing  permits,  if  any. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
50  public  members  available  on  a  first 
come,  first  served  basi«.  Members  of  the 
public  having  an  interest  in  spe(dflc  items 
for  discussl(»i  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any.  made  to  the  agenda, 
interested  members  of  the  public  shoulci 
contact: 

Mr.  John  T.  Oharrett,  National  Oceanic  and 

Atmospheric  Admlnlstratloo.  National 

Marine  Fisheries  Service.  1700  Westlake 

Avenue  North,  Seattle,  Washington  98109. 

on  or  about  October  4, 1976. 

At  the  discretion  of  the  Council,  Inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  vdilch  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 


wish  to  submit  written  comments  should 
do  so  by  addressing  Mr.  John  T.  CRiar- 
rett  at  the  above  address.  To  re(^ve  due 
consideration  and  faeflitate  Inclusion  of 
these  comments  In  the  record  ot  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  September  1. 1976. 

Jack  W.  Oibsincbk, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.76-26138  FUed  9-7-76:8:45  am] 


SOUTH  ATLANTIC  REGIONAL  RSHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  South  Atlantic  Regional  Fishery 
Management  Council  established  by  Sec¬ 
tion  302  of  the  Fishery  Conservatiem  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  South  Atlantic  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  States  of  North 
Carolina,  South  Caredina,  Georgia  and 
Florida.  The  Counenl  will,  among  other 
things,  prepare  and  submit  to  the  Secre¬ 
tary  of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority;  prepare  comments 
on  applications  for  forei^  fishing;  and 
conduct  public  hearings  as  It  deems  nec¬ 
essary.  This  is  the  first  meeting  of  the 
Council  and  it  will  deal  primarily  with 
organizational  issues.  The  meeting  will  be 
held  Monday  and  Tuesday,  October  18 
and  19.  1976.  In  the  Statesman  Room, 
Sheraton  Motor  Inn,  5981  Rivers  Avenue, 
CTh^rleston.  South  Carolina.  The  meeting 
will  convene  at  9  a.m.  and  adjourn  at 
approximately  5  p.m.  each  day. 

Proposed  Agenda 

1.  Election  of  Officers. 

2.  Organization  (Including  office  loca¬ 
tion). 

8.  Practices  and  Procedures. 

4.  Fishery  Management  Activities. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately  50 
public  members  available  on  a  first  come, 
first  served  basis.  Members  of  the  public 
having  an  Interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on  chan¬ 
ges.  if  any.  made  to  the  agenda,  interested 
members  of  the  public  should  ccmtact: 
Regional  Director,  National  Marine  Fisheries 

Service.  Duval  Building,  9460  Gandy  Boule¬ 
vard.  St.  Petersburg,  Fla.  33702. 

on  or  about  October  8.  1976. 

At  the  discretion  of  the  Coimcll,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Regional 
Director  at  the  above  address.  To  re¬ 
ceive  due  consideration  and  facilitate  in¬ 
clusion  of  these  comments  In  the  record 
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of  the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting. 

Dated;  September  1,  1976. 

Jack  W.  Oehrincer. 

Deputy  Director, 

National  Marine  Fisheries  Service. 

|FB  Doc.76-26140  Filed  0-7-76:8:46  am) 

WESTERN  PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  Western  Pacific  Regional  Fishery 
Management  Coimcll  established  by  Sec¬ 
tion  302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (PX.  94-265). 

The  Western  Pacific  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  State  of  Hawaii, 
American  Samoa  and  Guam.  The  Coun¬ 
cil  will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  au¬ 
thority;  prepare  comments  on  applica¬ 
tions  for  foreign  fishing;  and  conduct 
public  hearings  as  it  deems  necessary. 
TTiis  is  the  first  meeting  of  the  Council 
and  it  will  deal  primarily  with  organiza¬ 
tional  issues.  The  meeting  will  be  held 
Tuesday,  Wednesday,  and  Thursday,  Oc¬ 
tober  19  through  21,  1976,  at  the  Pagoda 
Hotel,  1525  Rycroft  Street,  Honolulu,  Ha¬ 
waii.  The  meeting  will  convene  at  9  a.m. 
and  adjourn  at  approximately  5  p.m.  on 
October  19  and  20,  and  convene  at  9 

a.m.  and  adjourn  at  approximately  12 
noon  on  October  21,  1976. 

Proposed  Agenda 

1.  Election  of  Officers. 

2.  Organization  (Including  office  location). 

3.  Practices  and  Procedures. 

4.  Status  of  Fisheries. 

6.  Development  of  Fishery  Management 
Plans. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
50  public  members  on  a  first  come,  first 
served  basis.  Members  of  the  public  hav¬ 
ing  an  interest  in  specific  items  for  dis¬ 
cussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in¬ 
terested  members  of  the  public  should 
contact: 

Mr.  Robert  Iverson,  c/o  Honolulu  Laboratory, 

National  Marine  Fisheries  Service,  P.O. 

Box  3830,  Honolulu,  Hawaii  96812. 

on  or  about  October  8,  1976. 

At  the  discretion  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  Mr.  Robert  Iverstm 
at  the  above  address.  To  receive  due  ccm- 
sideration  and  facilitate  inclusion  of 
thee*  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 


be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  September  1,  1976. 

Jack  W.  GEHRnvcER, 

Deputy  Director, 
National  Marine  Fisheries. 
IFR  Doc.76-26141  Filed  9-7-76:8:48  am) 


Office  of  the  Secretary 

(Dept.  Organization  Order  10-4:  Arndt.  2) 

ASSISTANT  SECRETARY  FOR  ECONOMIC 
DEVELOPMENT 

Statement  of  Organization,  Functions  and 
Delegation  of  Authority 

This  order  effective  August  19,  1976 
further  amends  the  materials  appearing 
at  40  FR  56702  of  December  4,  1975  and 
of  40  FR  58878  of  December  19,  1975. 

Department  Organization  Order  10-4 
of  September  30, 1975,  Is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  delegate  the  authority 
of  the  Secretary  to  administer  Title  I  of 
the  Public  Works  Employment  Act  of 
1976,  Pub.  L.  94-369,  to  toe  Assistant  Sec¬ 
retary  for  Economic  Development  (sub- 
paragraphs  4.01g.  and  5.o.) . 

1.  In  Section  4.  Delegation  of  au¬ 
thority,  a  new  subparagraph  .Olg.  is 
added  to  read  as  follows 

“g.  The  Local  Public  Works  Capital 
Development  and  Investment  Act  of 
1976,  which  is  Title  I  of  the  Public  Works 
Emplosonent  Act  of  1976  (Pub.  L.  94-369, 
42  U.S.C.  6701  et  seq.)”. 

2.  In  Section  5.  General  Functions,  a. 
a  new  subparagraph  o.  is  added  to  read 
as  follows; 

“o.  Assure  toe  adequate  and  effective 
administration  of  Title  I  of  toe  Public 
Works  Employment  Act  of  1976,  includ¬ 
ing  toe  monitoring  and  servicing  of 
grants.” 

b.  In  pen  and  ink  reletter  toe  current 
subparagraph  o.  as  p. 

Effective  date;  August  19, 1976. 

Joseph  E.  EIasptttts, 
Assistant  Secretary  for 
Administration. 

(FR  Doc.76-26203  Filed  9-7-76:8:46  am] 


(Dept.  Organization  Order  20-4] 

OFFICE  OF  EMERGENCY  READINESS’ 
Statement  of  Organization  and  Functions 

This  order  effective  August  10,  1976 
supersedes  the  material  appearing  at  37 
FR  21863  of  October  14, 1972. 

Section  1.  Purpose. — .01  This  order 
prescribes  the  fimctions  and  organiza¬ 
tion  of  the  Office  of  Emergency  Readi¬ 
ness. 

.02  This  revision  updates  terminology 
and  references,  abolishes  the  position  of 
Deputy  Director,  adds  a  specific  delega¬ 
tion  for  coordination  of  toe  preparation 
of  plans  and  development  of  programs 
required  by  Executive  Order  11490,  as 
amended,  and  it  deletes  two  functions — 
toe  furnishing  of  full-time  Departmental 
representation  at  the  Special  Facility  of 


the  Federal  Preparedness  Agency  since 
such  full-time  representation  is  not  re¬ 
quired,  and  the  assignment  and  training 
of  toe  Commerce  Communications  Corps 
since  intermittent  employees  now  carry 
out  duties  formerly  handled  by  toe  Com- 
mimicatlons  Corps. 

Sec.  2.  Status  and  line  of  authority. — 
.01  The  OflBce  of  Emergency  Readiness, 
(OER),  a  Departmental  Office,  shall  be 
headed  by  a  Director,  who  shall  report 
and  be  responsible  to  the  Assistant  Sec¬ 
retary  for  Administration. 

.02  The  Director,  OER,  is  delegated 
the  authority  conferred  on  toe  Assistant 
Secretary  for  Administration  by  Depart¬ 
ment  Organization  Order  10-5  to  co¬ 
ordinate  departmentwide  toe  prepara¬ 
tion  of  the  national  emergency  plans  and 
the  development  of  the  preparedness  pro¬ 
gram  required  by  Executive  Order  11490, 
as  amended. 

.03  The  Director,  OER,  may  redele¬ 
gate  his  authority  to  appropriate  officials 
of  the  OER  and  to  operating  units  of  the 
Department  subject  to  such  conditions  in 
toe  exercise  of  such  authority  as  he  may 
prescribe. 

Sec.  3.  Functions. — .01  Pursuant  to 
the  authority  vested  in  toe  Assistant 
Secretary  for  Administration  by  Depart¬ 
ment  Organization  Order  10-5  and  sub¬ 
ject  to  such  policies  and  directives  as 
may  be  prescribed,  OER  shall  be  the  pri¬ 
mary  contact  within  the  Department  for 
identifying  emergency  readiness  pro¬ 
grams  within  the  Department,  and  for 
the  functional  monitoring,  reviewing 
and  reporting  on  all  such  programs  de¬ 
partmentwide.  To  carry  out  this  respon¬ 
sibility,  OER  shall  perform  the  following 
functions: 

a.  Direct  the  development,  coordina¬ 
tion,  testing,  evaluation  and  implemen¬ 
tation  of  all  emergency  plans  and  pro¬ 
grams  in  toe  fields  of  continuity  of  gov¬ 
ernment,  natural  disaster  recovery 
assistance,  civil  preparedness,  and  do¬ 
mestic  crises  which  affect  the  Depart¬ 
ment  of  Commerce  and  its  operating 
units; 

b.  Provide  leadership  and  guidance  to 
operating  units  in  toe  development  of 
their  emergency  plans  and  review  these 
plans  for  adequacy  in  terms  of  assigned 
fimctions.  and  assure  toe  correlation  and 
compatibility  of  all  emergency  prepared¬ 
ness  plans  and  programs  and  toe  maxi¬ 
mum  utilization  of  existing  resources  and 
capabilities  of  the  Department; 

c.  Administer  the  Department’s  Na¬ 
tional  Defense  Executive  Reserve  Pro¬ 
gram; 

d.  Prepare,  maintain  and  control 
emergency  assignments  for  the  Secre¬ 
tary,  Secretarial  officers  and  others,  as 
required,  and  brief  these  officials  on  toe 
current  status  of  the  Department’s  emer¬ 
gency  functions; 

e.  Establish  and  maintain  an  emer¬ 
gency  alerting  procedure  for  headquar¬ 
ters  and  field  personnel; 

f.  Plan  for,  coordinate,  and  evaluate 
emergency  tests  and  exercises  conducted 
by  toe  Department; 

g.  Coordinate  toe  plans,  procedures 
and  activities  of  toe  Department  and 
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Its  (grating  iinlts  In  disaster  assistance 
and  crises  management  programs  to  as¬ 
sure  the  D^iartment’s  resources  will  be 
prcunpUy  mobilized  to  provide  assistance 
at  national,  regional,  and  local  levels; 

h.  Estid>lish  and  maintain  a  Self-Pro¬ 
tection  Organization  to  provide  for  the 
protection  and  welfsu-e  of  employees  dur¬ 
ing  «nergencies; 

i.  Maintain  a  Command  Post  in  the 
Main  Ccnmnerce  Building  for  use  by  Sec¬ 
retarial  Officers  and  others  in  the  event 
of  a  national  defoise  onergency ; 

J.  Develop  and  coordinate  Department 
Administrative  Orders  pertaining  to 
emergency  preparedness  plans,  proce¬ 
dures,  operations  and  related  programs 
of  the  D^artment; 

k.  Cootrol  ap];m>val  of  the  (^ligation 
of  funds  for  emergency  activities  charged 
against  the  Working  Capital  Fund; 

l.  Review  and  evaluate  budget  requests 
of  other  areas  of  the  Department  con¬ 
cerned  with  emergency  programs;  con¬ 
tinuity  of  Government  programs  and 
NATO  civil  em«^cncy  planning  support; 

m.  Coordinate  Departmental  reports 
to  the  Joint  Congressional  Committee  on 
Defense  Production,  Federal  Prepared¬ 
ness  Ag«3cy  (M»A/GSA),  and  other  Fed¬ 
eral  agencies  on  emergency  matt«^;  and 

n.  Devdop  and  administer,  both  at 
national  and  firid  levels,  the  Depart¬ 
ment’s  policies  on; 

1.  Ccmtinuity  of  essmtial  functions,  in¬ 
cluding  lines  of  succession;  predelega¬ 
tion  of  emergency  authorities;  compo¬ 
sition  and  training  of  emergency  cadres; 
a  vital  records  i>rogram:  emergency  com- 
mimlcations;  a  damage  assessment  capa¬ 
bility;  and, 

2.  The  acquisition,  maintenance,  staff¬ 
ing,  and  operations  of  all  emergency  op¬ 
erating  facilities  including  the  Depart- 
mmt’s  Headquarters  and  its  alternate 
Emergency  Operating  Facilities. 

Sec.  4.  Specified  authority. — .01  In  ad¬ 
dition  to  the  authority  Implicit  in  and 
essential  to  carrying  out  the  functions  of 
the  office,  the  Director,  OER.  is  also  des¬ 
ignated  the  Emergency  Coordinator  for 
the  D^;>artment  and  as  such  shall  be  the 
primary  contact  within  the  Department 
for  all  emergency  preparedness  programs 
of  ccmeem  to  the  Department  and  its  (h>- 
erating  units. 

.02  In  the  capacity  of  Emergency  Co¬ 
ordinator  for  the  Department,  the  Direc¬ 
tor.  OER.  shall ; 

a.  Represent  the  Department  on  inter¬ 
agency  committees,  beards,  and  working 
groups  concerned  with  emergency  activi¬ 
ties  of  the  Department; 

b.  Maintain  a  roster  of  program  spe¬ 
cialists  or  technical  experts  from  the  var¬ 
ious  elnnents  of  the  Department  at  both 
national  and  field  levels  whom  he  can  call 
on  to  provide  CHJerating  unit  expertise  or 
representation  related  to  a  particular 
plan  or  emergency  program;  and. 

c.  Serve  as  the  representative  of  the 
Assistant  Secretary  for  Administration 
on  all  emergency  readiness  program 
matters,  and  as  adviser  to  other  Depart¬ 
ment  officials  with  respect  to  these 
matters. 

Sec.  Refficnal  Emergency  Coordina¬ 
tors. — .01  Field  operations.  Emergency 
programs  at  the  field  level  shall  be  coor¬ 


dinated  by  the  Office  of  Field  Operations 
(OFO) ,  District  Office  Directors  selected 
to  represent  the  Secretary  in  each  of  the 
ten  Federal  Regional  Council  cities  (l.e., 
Boston,  New  York,  Philadelphia,  Atlanta, 
Chicago,  Dallas,  Kansas  City,  Denver, 
San  Francisco,  and  Seattle.) 

.02  Designation.  The  OFO  District 
Office  Directors  in  the  ten  cities  are 
hereby  designated  Regional  Emergency 
Coordinators  and  as  such  they  shall  be 
the  principal  adviser  and  contact  point 
for  the  Department  in  their  respective 
regions,  and  shall  provide  staff  liaison 
concerning  activities  of  interest  to  the 
Department.  Also,  they  shall  maintain  a 
list  of  specialists  from  other  Commerce 
field  elements  whom  they  can  call  on  for 
expertise  related  to  a  particular  plan  or 
program. 

.03  Responsibilities.  Acting  in  ac¬ 
cordance  with  instructions  and  guidance 
issued  by  the  Director.  OER,  through  the 
Office  of  Field  Operations,  Domestic  and 
International  Business  Administration, 
the  Regional  Emergency  Coordinators 
shaU: 

a.  Represent  the  Department  on  re- 
gkHial,  State  and  local  government  com¬ 
mittees,  boards  and  working  groups  in¬ 
volved  in  emergency  preparedness  plans 
and  programs,  including  ccmtinuity  of 
essential  functions,  emergency  manage¬ 
ment  of  resources,  civil  preparedness,  dis¬ 
aster  assistance,  and  related  activities; 

b.  Provide  giiidance  and  assistance  to 
those  elements  of  State  governments 
charged  with  preparedness  planning  for 
the  emergency  management  of  resources 
for  which  the  Department  has  been  as¬ 
signed  responsibilities; 

c.  Serve  as  the  Department’s  principal 
adviser  to  the  Directors  of  the  respective 
FPA/GSA  Defense  Civil  Preparedness 
Agency  (DCPA)  regions  on  matters  re¬ 
lating  to  the  functions  of  the  operating 
\mits  of  the  Department; 

d.  Serve  as  liaison  between  the  field 
installations  of  the  Department  and  the 
FPA/GSA/DCPA  Regional  Directors  in 
emergency  preparedness  matters; 

e.  Establish  and  maintain  an  emer¬ 
gency  essential  recemds  file  at  the  FPA/ 
GSA/DCPA  Federal  Regional  Centers 
(FRCs),  and  provide  guidance  and  ad¬ 
vice  to  field  installations  on  provisions 
for  emergency  esswitial  records; 

f.  Establish  and  maintain  a  Regional 
Alerting  Procedure  for  Commerce  re¬ 
gional  emergency  cadres; 

g.  Participate,  as  directed  by  national 
headquarters  in  planning  and  evaluat¬ 
ing  periodic  regional.  State  and  local  gov¬ 
ernment  emergency  preparedness  tests 
and  exercises; 

h.  Prepare,  as  necessary  or  required 
by  OEfft,  reports  on  the  status  of  emer¬ 
gency  preparedness  plans,  programs  and 
operations;  and 

L  Inform  the  Director,  OER,  of  their 
activities  and  emergency  programs  to  en¬ 
able  OER  to  fulfill  its  departmentwide 
liaison  and  coordinating  role. 

Effective  date:  August  10, 1076. 

Joseph  E.  Kasputts, 
Assistant  Secretary 
for  Administration, 

(FR  Doc.76-26204  Filed  9-7-76;8:45  am] 


(Dept.  Organization  Order  30-6B] 

OFFICE  OF  TELECOMMUNICATIONS 

Statement  of  Organization  and  Functions 

and  Delegation  of  Authority;  Correction 

This  order  effective  August  19,  1976 
amends  the  material  appearing  at  41  FR 
9260  of  March  3. 1976. 

Department  Organization  Order  30-5B 
of  February  19,  1976  is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  correct  an  error  in  po¬ 
sition  title  and  to  update  the  descrip¬ 
tion  of  the  functions  assigned  to  and 
within  the  Office  of  the  Director,  Office 
of  Telecommunications  by  listing  and 
separately  stating  the  ftmetions  of  both 
the  Public  and  Technical  Information 
Officer  and  the  Legal  Adviser.  This 
amendment  also  abolishes  the  Telecom¬ 
munications  Analysis  Division. 

1.  In  Section  1.  Purpose.  In  pen  and 
ink,  in  the  second  line  of  subparagraph 
.02b.  delete  “the  Institute  for”. 

2.  In  Section  3.  Office  of  the  Director. 

a.  An  Introductory  paragraph  is  added 
to  read  as  follows: 

The  Office  of  the  Director  shall  be  re¬ 
sponsible  for  the  direction  and  administra¬ 
tion  of  the  Office.  It  shall  perform  functions 
and  activities  which  oversee  or  support  line 
organizational  elements.  It  shall  also  perform 
programmatic  functions  and  activities  of  the 
Office  which  are  not  assigned  elsewhere  here¬ 
in;  which  explore  new  programmatic  direc¬ 
tions;  or  the  performance  of  which  requires 
liaison  or  supervision  at  the  Director’s  level. 
Its  officials,  and  their  assigned  functions,  are 
as  follows : 

b.  In  pen  and  ink,  delete  the  paren¬ 
thesis  and  period  at  the  end  of  subpara¬ 
graph  .04b.  and  add  “and  Privacy  Act 
administration) . 

c.  New  paragraphs  .05  and  .06  are 
added  to  read  as  follows: 

.05  The  Public  and  Technical  Information 
Officer  shall  perform  staff  administration  and 
support  functions  for  the  Office's  publications 
program,  public  information  and  Freedom  of 
Information  Act  responsibilities.  The  public 
information  programs  shall  be  carried  out  In 
collaboration  with  the  Departmental  Office 
of  Ckmimunicatlons. 

.06  The  Legal  Advisor  shall,  under  the 
professional  supervision  of  the  Department’s 
Oeneral  Counsel  and  as  provided  in  De¬ 
partment  Organization  Order  10-6.  serve 
as  the  Office’s  legal  officer  with  responsibUlty 
for  its  legal  services  and  Its  participation  be¬ 
fore  regulatory  agencies. 

3.  In  Section  6.  Telecommunications 
Analysis  Division,  Section  6  is  deleted 
in  its  entirety. 

4.  Current  Sections  7,  8,  and  9  are 
renumbered  as  6.  7.  and  8  respectively. 

5.  The  attached  organization  chart  su¬ 
persedes  the  chart  attached  to  DOO  30- 
5B  of  February  19,  1976.* 

Effective  date:  August  19, 1976. 

Joseph  K  E^asputts, 
Assistant  Secretary 
for  Administration. 

(FR  Doc.76-26206  Filed  0-7-76;8:45  am| 


*  FUed  as  part  of  the  original  document. 
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{Dept.  Organization  Order  30-3B] 

PATENT  AND  TRADEMARK  OFFICE 

Organization,  Functions  and  Delegation  of 
Authority 

This  order  effective  August  19,  197« 
supersedes  the  materials  appearing  at  40 
FR  3627  of  January  23,  1975,  of  40  PR 
16707  of  April  14,  1975  and  40  PR  56708 
of  December  4, 1975. 

Section  1.  Purpose. — .01  This  order 
prescribes  the  organization  and  assign¬ 
ment  of  functions  within  the  Patent 
and  Trademark  Office.  Department  Or¬ 
ganization  Order  36-3A  prescribes  the 
scope  of  authority  and  functions. 

.02  This  revision  Incorporates  the 
provisions  of  a  prior  amendment  (sub- 
paragraphs  5.02b.  and  5.02c.) ;  establishes 
the  Office  of  Planning  and  Evaluation 
(the  former  Office  of  Program  Planning 
and  Evaluation)  reporting  directly  to  the 
Commissioner  (paragraph  4.05) ;  estab¬ 
lishes  the  Office  of  Automatic  Data  Proc¬ 
essing  Administration  to  replace  the 
abolished  Office  of  Computer  Services 
(paragraph  8.01) ;  and  provides  a  new 
statement  of  functions  for  the  Office  of 
Management  and  Organization  (para¬ 
graph  8.05) . 

Sec.  2.  Organization  structure. — The 
principal  organization  structure  and  line 
of  authority  shall  be  as  depicted  in  the 
attached  organization  chart  (Exhibit  1). 
A  copy  of  the  organization  chart  is  on 
file  with  the  original  of  this  document 
with  the  Office  of  the  Federal  Register. 

Sec.  3.  Commissioner  of  patents  and 
trademarks. — The  Commissioner  of  Pat¬ 
ents  and  Trademarks  determines  the 
policies  and  directs  the  programs  of  the 
Patent  and  Trademark  Office  and  is 
responsible  for  the  conduct  of  all  activi¬ 
ties  of  the  Patent  and  Trademark  Of¬ 
fice.  He  is  principally  assisted  by  a 
Deputy  Commissioner,  three  Assistant 
Commissioners  and  a  Solicitor  whose 
main  duties  shall  be  as  specified  below. 

a.  The  “Deputy  Commissioner”  shall 
assist  the  Commissioner  in  the  direction 
of  the  Patent  and  Trademark  Office  and 
shall  perform  the  duties  of  the  Commis¬ 
sioner  in  the  latter’s  absence. 

b.  The  “Assistant  Commissioner  for 
Patents”  (an  Assistant  Commissioner 
under  35  U.S.C.  3)  shall  provide  adminis¬ 
trative  and  policy  direction  for  the 
patent  examining  and  documentation 
operations  which  consist  of  the  organiza¬ 
tional  elements  enumerated  in  Section  5 
of  this  order.  He  is  assisted  by  a  Deputy 
Assistant  Commissioner.  The  Deputy 
Assistant  Commissioner  shall,  among 
other  duties  as  assigned,  have  immediate 
responsibility  for  patent  examination 
and  for  the  organizational  elements 
enumerated  in  Section  5.01,  and  shall 
perform  the  duties  of  the  Assistant  Com¬ 
missioner  during  the  latter’s  absence. 
’There  shall  also  be  an  Administrator  for 
Documentation  who  shall  have  im¬ 
mediate  responsibility  for  domestic  and 
foreign  patent  documentation  and  the 
organization  elements  enumerated  in 
Section  5.02. 

c.  ’The  “Assistant  Commissioner  for 
Trademarks’*  (an  Assistant  Commis¬ 
sioner  under  35  n.S.C.  3)  shall  provide 


administrative  and  policy  direction  to  the 
trademark  registration  and  related  op¬ 
erations  which  consist  of  the  organiza¬ 
tional  elements  enumerated  in  secticm  6 
of  this  order. 

d.  The  “Solicitor”  shall  be  the  chief 
law  officer  of  the  Patent  and  Trademark 
Office  and  shall  provide  administrative 
and  policy  direction  to  organizational 
elements  enumerated  in  section  7  of  this 
order.  Pursuant  to  Department  Organi¬ 
zation  Order  10-6,  he  shall  be  subject  to 
the  overall  authority  of  the  Departm^t’s 
General  Counsel  with  respect  to  legal 
matters  involving  the  Patent  and  Trade¬ 
mark  Office,  other  than  in  connectlod 
with  the  issuance  of  patents  or  the 
registration  of  trademarks.  He  shall  be 
assisted  by  a  Deputy  Solicitor  who  shall 
perform  the  duties  of  the  Solicitor  dur¬ 
ing  the  latter’s  absence. 

e.  The  “Assistant  Commissioner  for 
Administration”  shall  be  the  principal 
advisor  to  the  Commissioner  on  the 
formulation  and  application  of  manage¬ 
ment  policies  and  shall  provide  adminis¬ 
trative.  management,  budgeting  and  op¬ 
erational  support  services  to  components 
of  the  Patent  and  Trademark  Office.  In 
addition,  he  shall  provide  administrative 
and  policy  direction  to  the  organizational 
elements  enumerated  in  section  8  of  this 
order.  He  shall  be  assisted  by  a  Deputy 
Assistant  Commissioner  who  shall  per¬ 
form  the  duties  of  the  Assistant  Commis¬ 
sioner  during  the  latter’s  absence. 

Sec.  4.  Organizations  reporting  to  the 
Commissioner. — .01  ’The  “Board  of  Ap¬ 
peals”  shall  be  responsible  for  hearing 
and  deciding  appeals  from  adverse  deci¬ 
sions  of  examiners  upon  applications  for 
patent. 

.02  The  “Board  of  Patent  Interfer¬ 
ences”  shall  conduct  interference  pro¬ 
ceedings  and  make  final  determinations 
in  the  Patent  and  Trademark  Office  as  to 
priority  of  invention.  The  Board  shall 
also  hear  and  decide  questions  concern¬ 
ing  property  rights  in  inventions  in  the 
atomic  energy  and  space  fields  brought 
before  it  under  the  provisions  of  sections 
2182  and  2456  (d)  and  (e)  of  ’Htle  42, 
U.8.C. 

.03  The  "Office  of  Information  Serv¬ 
ices”  shall  advise  and  represent  the 
Commissioner  on  information  matters; 
conduct  programs  fostering  public 
understanding  of  the  American  patent 
system  and  of  the  functions,  services  and 
administrative  publications  of  the  Pat¬ 
ent  and  ’Trademark  Office;  and  develop 
publication  policies. 

.04  The  “Office  of  Legislation  and 
International  Affairs”  shall,  subject  to 
Department  Organization  Order  10-6, 
make  studies  and  advise  the  Commis¬ 
sioner  on  policy  and  actions  concerning 
matters  which  may  require  legislation  or 
which  Involve  international  patent  and 
trademark  (Intellectual  property)  mat¬ 
ters;  draft  proposed  legislation  relating 
to  patents  and  trademarks  and  advise 
on  pending  legislation  affecting  the  Pat¬ 
ent  and  ’Trademark  Office;  represent  the 
Commissioner  in  the  negotiation  or  re¬ 
negotiation  of  treaties  and  the  negotia¬ 
tion  of  other  new  major  taitematlonal 
initiatives;  assist  In  the  development  and 


implementation  of  related  programs;  co¬ 
ordinate  or  conduct  In  cooperation  with 
other  appropriate  Patent  and  Trademark 
Office  organizations,  negotiations  in 
matters  relating  to  existing  interna¬ 
tional  programs;  and  maintain  liaison 
with  the  Office  of  the  Secretary,  the 
General  Counsel,  other  agencies.  Inter¬ 
national  and  foreign  bodies,  members  of 
the  public,  and  appropriate  congressional 
committees  In  such  matters. 

.05  The  “Office  of  Planning  and  Eval¬ 
uation,”  working  with  pn^rram  man¬ 
agers,  shall  assess  the  value  to  the  public 
of  operations  defined  by  statute  and  de¬ 
velop  measurable  objectives  and  sub-ob¬ 
jectives  in  support  thereof;  establish  an 
annual  program  evaluation  plan.  Iden¬ 
tifying  problem  areas,  conducting  or 
monitoring  studies  of  program  effective¬ 
ness,  establishing  criteria  of  study  qual¬ 
ity,  and  reviewing  studies  monitored; 
prepare  program  plans  which  reflect  de¬ 
cisions  of  the  Commissioner  on  program 
alternatives  and  allocation  of  resources; 
foster  establishment  of  data  control  sys¬ 
tems  and  workflow  models,  using  them 
to  monitor  program  achievement;  and 
perform  final  review  for  all  externally 
reported  data  on  program  performance 
or  resource  use. 

Sec.  5.  Organizations  Reporting  to  the 
Assistant  Commissioner  for  Patents. — 
.01  Patent  Examination  Organizations. 

a.  The  “Office  of  Patent  Program  Con¬ 
trol”  shall  develop  procedures  for  and 
establish  quality,  quantity  and  other 
performance  standards  relating  to  the 
conduct  of  the  patent  examination  func¬ 
tions;  establish  program  activity  targets 
and  continually  evaluate  status  against 
program  objectives;  provide  training  to 
examiners  in  patent  practices  and  pro¬ 
cedures;  monitor  compliance  with  ex¬ 
amination  standards  and  procedures; 
and  provide  planning  evaluation  and 
budget  support  to  the  examination  or¬ 
ganizations  and  such  other  duties  as 
assigned. 

b.  ’The  “Examining  Groups”  shall  ex¬ 
amine  applications  for  patents  to  ascer¬ 
tain  if  the  applicants  are  entitled  to 
patents  under  the  law  and  grant  patents 
to  those  so  entitled.  Each  examining 
group  shall  perform  this  function  for 
patent  applications  falling  within  the 
generic  category  assigned  to  it.  ’The  num¬ 
ber  of  examining  groups  and  the  cover¬ 
age  of  the  generic  categories  shall  be  de¬ 
termined  by  the  Commissioner. 

.02  Patent  Documentation  Organi¬ 
zations. 

a.  ’The  “Office  of  Documentation  Plan¬ 
ning,  Support  and  Control”  shall  an¬ 
alyze  the  examiner  and  public  patent 
search  files  and  all  proposed  programs 
concerning  them;  coordinate  efforts  In 
regard  to  numerical  files;  develop  and 
maintain  overall  documentation  plans 
relating  to  these  files:  define  the  form, 
content  and  accessibility  of  these  files 
and  Insure  such  definition  through  pe¬ 
riodic  checks;  initiate  the  acquisition 
and  provision  of  patent  documentation 
for  these  files;  coordinate  the  develop¬ 
ment  of  an  overall  system,  and  the  ef¬ 
forts  of  related  Implementing  activities, 
to  Insure  the  accuracy  and  effective  utlll- 
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zation  of  patent  data;  provide  budgetary 
and  other  servlceB  for  the  documentation 
organizations;  and  establish  perform¬ 
ance  standards  and  evaluation  criteria 
for,  and  monitor  and  evaluate,  the  ac¬ 
tivities  of  the  docmnentati<m  organiza¬ 
tions. 

b.  The  “Office  of  International  Patent 
Classification”  shall  direct  Patent  and 
Trademark  Office  initiatives  designed  to 
foster  harmonization  of  the  United 
States  Patent  Classification  System  with 
the  International  Patent  Classification 
System  The  Office  shall  also  consiilt  and 
participate  with  foreign  counterparts 
representing  national  offices  and  appro¬ 
priate  international  groups  in  further 
development  and  refinement  of  the  In¬ 
ternational  Patent  Classification  System. 
In  carrying  out  such  consultations  and 
participations,  it  shall  coordinate  all  re¬ 
lated  policy  matters  with  the  Office  of 
Legislation  and  International  Affairs. 

c.  The  “Office  of  Micrographic  Sys¬ 
tems”  shall  develop  and  recommend 
plans  for  micrographic  information  sys¬ 
tems  including  analyses  of  existing  and 
proposed  micrographic  hardware  and 
techniques  suitable  for  meeting  the  par¬ 
ticular  demands  of  the  U.S.  Patent  and 
Trademark  Office.  It  shall  also  evaluate 
ongoing  mlcrographlc  Information  sys¬ 
tems  in  respect  to  the  responsiveness  of 
such  systexas  to  evolving  informational 
needs.  The  foregoing  shall  be  coordi¬ 
nated  with  other  appropriate  offices  such 
as  the  Office  of  Automatic  Data  Process¬ 
ing  Administration  and  the  Office  of 
Search  Systems. 

‘  d.  The  “Office  of  Search  Systems”  shall 
maintain  a  state-of-the-art  awareness  of 
machine-assisted  information  storage, 
access,  retrieval,  and  display  systems  use¬ 
ful  or  potentially  usefxil  in  searching 
patent  dociunentation;  participate  with 
parties  in  the  private  and  government 
sectors  in  co<H>erative  progrants  designed 
to  develop  systems  for  Patent  and  Trade¬ 
mark  Office  utilization;  evaluate  the  po¬ 
tential  of  existing  and  cooperatively  de¬ 
veloped  systems;  initiate  the  acquisition 
and  adaptation  of  selected  systems  and 
direct  the  maintenance  of  all  non-op- 
erational  search  and  display  systems 
(equipment  and  materials) ;  conduct  and 
evaluate  pilot  tests  in  Patent  and  Trade¬ 
mark  Office  operating  environments; 
recommend  operational  establishment 
or  disccmtinuance  of  evaluated  systems; 
and  monitor  and  evaluate  the  perform¬ 
ance  of  operational  systems. 

e.  The  “Office  of  Technology  Assess¬ 
ment  and  Forecast”  shall  continually 
assess  the  status  of  technological  activ¬ 
ities  in  all  countries;  compare  inventive 
activity  in  the  United  States  relative  to 
other  nations;  and  forecast  development 
on  a  worldwide  basis. 

f.  The  “Classiflcation  Groups”  shall 
develop.  Implement  and  maintain  sub¬ 
ject  matter  classification  systems  for  the 
organization  of  patent  search  files  of 
prior  art  including  the  preparation  of 
d^Bnltions,  Indexes,  schedules,  and  re¬ 
lated  documentations.  Sach  classifica¬ 
tion  group  shall  perform  this  function 
for  subject  matter  falUng  within  the 
generic  category  (chemical,  electrical, 
mechanlcaD  assigned  to  it 


Sec.  6.  Organizations  reporting  to  the 
Assistant  Commissioner  for  Trade¬ 
marks. — .01  The  “Office  of  Trademark 
Program  Control”  shall  develop  guide¬ 
lines  governing  trademark  examining 
procedures;  establish  program  activity 
targets  and  continually  evaluate  status 
against  program  objectives;  and  provide 
instruction  in  trademark  practice  and 
procedures  and  coordinate  trademark 
administrative  support  activities. 

.02  The  “Trademark  Trial  and  Ap¬ 
peal  Board”  shall  be  responsible  for 
hearing  and  deciding  adversary  pro¬ 
ceedings  involving  interfering  ap¬ 
plications,  oppositions  to  registratl<m, 
cancellations,  and  concurrent  use  pro¬ 
ceedings;  and  for  hearing  and  deciding 
appeals  from  final  refusals  of  the  trade- 
maiii  examiners  to  allow  the  registration 
of  trademarks. 

.03  The  “Trademark  Examining  Op¬ 
eration”  shall  be  responsible  for  the  clas¬ 
sification  of  trademark  applications  into 
classes  of  goods  and  services,  the  exami¬ 
nation  and  processing  of  these  applica¬ 
tions.  and  the  registration  of  trademarks, 
service'  marks,  and  certification  marks; 
and  maintain  the  principal  and  supple¬ 
mental  registers  of  trademarks.  The 
Trademark  Examining  Operaticm  shall 
be  composed  of  examining  divisions,  the 
number  and  coverage  of  such  divisions 
to  be  determined  by  the  Ccnnmissloner. 

Sec.  7.  Offices  reporting  to  the  solici¬ 
tor. — .01  The  “Office  of  the  Solicitor” 
shall  handle  all  litigation  to  which  the 
Commissioner  is  a  party  and  provide 
other  legal  services,  including  advice  and 
assistance  on  legislative  matters,  and 
maintenance  of  the  law  library. 

.02  The  “Office  of  Government  Em¬ 
ployee  Inventions”  shall  review  questions 
of  ownership  of  patents  and  rights  to 
inventions  made  by  Government  em¬ 
ployees  in  issues  brought  before  it  xmder 
Executive  Order  10096  and  shall  make 
appropriate  recommendations  to  the 
Commissioner  for  action  on  such  ques¬ 
tions. 

Sec.  8.  Offices  reporting  to  the  Assist¬ 
ant  Commissioner  for  Administration. — 
.01  The  “Office  of  Automatic  Data 
Processing  Administration”  shall  co¬ 
ordinate  automatic  data  processing  re- 
soiurces  for  the  Patent  and  Trademark 
Office;  recommend  to  manag^ent  the 
acceptance,  updating  or  termination  of 
all  Patent  and  Trademark  Office  auto¬ 
matic  data  processing  resources  and  con¬ 
tracts;  provide  management  with  regu¬ 
lar  reviews  on  the  status  of  automatic 
data  processing  expenditures  and  utiliza¬ 
tion  of  resources;  advise  management  on 
alternatives  for  meeting  defined  short 
and  long  range  ADP  requirements;  co¬ 
ordinate  ADP  procurement  and  installa¬ 
tion;  operate  a  central  c(Hnputer  facility 
for  the  Patent  and  Trademark  Office  re¬ 
sponsive  to  user  needs;  conduct  and  re¬ 
view  specified  ADP  feasibility  studies; 
design,  implement,  operate  and  coordi¬ 
nate  specialized  ADP  management  in¬ 
formation  systems,  including  data  collec¬ 
tion,  manipulation  and  dissemination; 
coordinate  ADP  liaison  for  the  Patent 
and  Tradonark  Office  with  the  Depart¬ 
ment  of  Commerce  and  other  Federal 


agencies;  provide  programming  and  sys¬ 
tems  desl^  resources  for  approved  proj¬ 
ects  based  on  requirements;  provide 
technical  assistance  to  the  Patent  and 
Trademark  Office  to  fulfill  needs  as  speci¬ 
fied  by  the  user. 

.02  The  “Office  of  Budget”  shall  for¬ 
mulate,  interpret,  and  execute  budgetary 
and  fiscal  policies;  establish  and  main¬ 
tain  a  comprehensive  budget  program 
collaborating  with  cost  center  officials  in 
developing  budget  and  fiscal  plans; 
develop  and  present  budget  requests; 
allocate  and  maintain  budgetary  ac- 
coimtability  of  available  funds;  maintain 
external  liaison  in  budgetary  matters; 
and  review  and  evaluate  the  fulfillment 
of  budget-based  program  commitments. 

.03  The  “Office  of  Finance”  she^  de¬ 
velop  and  maintain  the  financial  ac¬ 
counting  system  of  the  Patent  and 
Tradonark  Office,  perform  accounting 
operations  for  the  revenue,  trust  funds, 
and  appropriaticm  of  the  Patent  and 
Trademark  Office,  including  mainte¬ 
nance  of  general  accounts  and  related 
fiscal  records,  preparation  oi  financial 
statements  and  reports,  audit  and  cer¬ 
tification  of  vouchers  for  payment,  issu¬ 
ance  of  deposit  accoimt  statement,  initi¬ 
ation  of  action  to  collect  amounts  due  the 
Patent  and  Trademark  Office,  and  ad¬ 
ministration  of  the  payroll  system  and 
related  employee  accoimts;  and  provide 
financial  advice. 

.04  The  “Office  of  General  Services" 
shall  plan  and  administer  a  broad  Office¬ 
wide  program  of  general  services,  in¬ 
cluding  procurement  control;  property, 
space,  and  facilities  management;  com¬ 
munications,  files,  man  and  correspond¬ 
ence,  and  forms  management;  adminis¬ 
trative  printing;  and  clearance  of  all 
requirements  involving  contractual  pro¬ 
curements,  including  liaiscm  with  the  De¬ 
partment  of  Commerce,  in  connection 
therewith. 

.06  The  “Office  of  Management  and 
Organization”  shall  develop  and/or  re¬ 
ceive  requests  for  management  improve¬ 
ment  systems,  programs  or  projects,  in¬ 
cluding  studies  for  work  measurement, 
resource  utilization,  workflow  analyses, 
computer  systems,  operations  research 
and  other  operational  problems  smd  pro¬ 
grams  and  determine  the  best  resource 
(s)  for  analyses,  resolution,  and  imple¬ 
mentation;  conduct  organizational  re¬ 
views;  conduct,  coordinate  or  assign 
studies  on  resource  utilization,  proced¬ 
ures  or  workflow  analyses;  coordinate 
work  measurement  studies;  manage 
Patent  and  Trademark  Office  policy 
orders  and  administrative  instructions 
and  issuances;  develop  and  maintain 
statistical  data;  evaluate  all  requests  for 
word  processing  and  copying  equipment; 
and  develop  and  manage  a  historical  file 
on  an  management  studies  and  statisti¬ 
cal  data  develooed. 

.06  The  “Office  of  Patent  and  Trade-' 
mark  Services”  shall  provide  the  ma¬ 
terials  and  services  of  the  Patent  and 
Trademark  Office,  many  of  which  are 
offered  to  the  public  on  a  fee  basis,  and 
such  services  and  facilities  which  are 
maintained  for  public  access  and  use  as 
governmental  factions.  It  shall  also  be 
the  responsibility  of  this  Office  to  provide 
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these  same  materials,  services,  and  fa¬ 
cilities  as  required  by  examiners  and 
other  personnel  for  internal  operations 
of  the  Patent  and  Trademark  Office. 
These  shall  include  but  are  not  neces¬ 
sarily  limited  to  recording  Instnunents 
that  transfer  property  rights  to  patents 
and  trademarks;  furnishing  copies  of 
patents,  trademark  registrations,  and 
office  records;  providing  drafting  serv¬ 
ices;  maintaining  collections  of  techni¬ 
cal  and  scientific  infonnation  such  as 
U.S.  and  foreign  patents,  periodicals, 
books,  and  other  publications,  whether 
in  printed  or  microfilm  form,  and  pro¬ 
viding  related  services  in  regard  to 
these  collections.  It  shall  also  conduct 
an  initial  examination  of  patent  applica¬ 
tions  for  c(Mnpliance  with  law  and  regu¬ 
lations  as  to  form  and  certain  matters  of 
factual  content;  grant  or  deny  a  filing 
date  based  on  such  examination  and  for¬ 
ward  to  the  Examining  Groups  those 
granted  a  filing  date;  acknowledge  the 
acceptance  or  rejection  of  applications 
for  examination;  and  maintain  records 
on  the  status  and  location  of  all  appli¬ 
cations. 

.07  The  “Office  of  Personnel”  shall 
administer  activities  relating  to  recruit¬ 
ment,  placonent,  employee  relations, 
equal  (H}portunity  programs  for  em¬ 
ployees,  training  and  career  development, 
incentive  awards,  performance  rating, 
position  classification  and  wage  adminis¬ 
tration,  group-management  relations, 
and  various  employee  benefit  programs. 

.08  The  “Office  of  Publications”  shall 
schedule  and  manage  the  processing  and 
movement  of  allowed  patent  application 
files  in  procuring  the  creation  of  full 
patent  text  m£u;hine  language  data  base 
and  the  composition  and  printing  of 
weekly  patent  issues  and  related  an¬ 
nouncements  in  the  Official  Gazette ;  pro¬ 
vide  requisition  and  scheduling  services 
for  trademark  publications;  monitor  the 
quality  or  performance  by  contributing 
sources  and  maintain  close  liaison  with 
UJ3.  Government  Printing  Office;  and 
prepare  and  issue  patent  grants  and  pe¬ 
riodic  publications  of  patent  indexes. 

Effective  date;  August  19, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.76-26206  Filed  9-7-76:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  F^eral  Advisory 
Commltee  Act  (Pub.  L.  92-463),  that  the 
next  meeting  of  the  National  Advisory 
Committee  on  the  Handicapped  will  be 
held  on  October  20-22,  1976,  8:30  ajn.- 
4:30  p.m.  at  the  Quality  Inn  Capitol  HUl 
Hotel,  415  New  Jersey  Avenue,  N.W., 
Washington,  D.C. 


NOTICES 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  under 
(20  U.S.C.  1233g)  section  448(b)  of  the 
General  Education  Provisions  Act.  The 
Committee  is  established  to  review  the 
administration  and  operation  of  pro¬ 
grams  for  the  handicapped  in  the  Office 
of  Education,  and  make  recommenda¬ 
tions  for  their  improvement. 

The  meeting  of  the  Committee  will  be 
open  to  the  public.  The  proposed  agenda 
includes  a  discussion  of  the  individual¬ 
ize  education  program  for  handicapped 
children  (called  for  in  Pub.  L.  94-142)  in 
terms  of  its  implications  to  personnel 
preparation,  and  will  include  cocxunents 
from  foiu*  Invited  special  education  prac¬ 
titioners.  Records  will  be  kept  of  all  Com¬ 
mittee  proceedings  and  will  be  available 
for  public  inspection  at  the  Office  of  the 
Deputy  Commissioner,  Bureau  of  Educa¬ 
tion  for  the  Handicapped,  located  in 
Room  2100,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C.  20202. 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  30, 1976. 

Leroy  V.  Goodman. 

Executive  Secretary,  National 
Advisory  Committee  on  the 
Handicapped. 

[FH  Doc.76-26186  PUed  9-7-76:8:46  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 
the  National  Advisory  Council  on  Adult 
Education  will  meet  on  October  1-2, 1976, 
from  9:00  a  m.  to  4:30  p.m.,  at  Stouffer’s 
National  Center  Hotel,  2399  Jefferson 
Davis  Highway,  Arlington,  Virglna.  An 
orientation  for  new  Council  members  will 
be  held  on  September  30,  1976  (if  ap¬ 
pointments  have  been  announced  by  Sep¬ 
tember  23,  1976),  from  9:00  a.m.  to  4:30 
pjn..  Office  of  the  National  Advisory 
Council  on  Adult  Education,  Room  323, 
Pennsylvania  Bldg.,  425  13th  Street, 
N.W.,  Washington,  D.C. 

The  Natlcmal  Advisory  Council  on 
Adult  Education  is  established  imder 
Section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  UB.C.  1201) .  The  Coun¬ 
cil  is  directed  to: 

Advise  the  Commissioner  In  the  prepara¬ 
tion  of  general  regulations  and  with  respect 
to  poUcy  matters  arising  In  the  administra¬ 
tion  of  this  title.  Including  policies  and  pro¬ 
cedures  governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina¬ 
tion  of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  Its  findings  and  recommenda¬ 
tions  (Including  recommendations  for 
changes  In  this  title  and  other  FMeral  laws 
relating  to  adult  education  activities  and 
services).  The  President  shaU  transmit  each 
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such  report  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
Includes: 

Reports  of  the  Chairman,  Executive  Direc¬ 
tor,  and  the  CouncU’s  standing  commit¬ 
tees. 

Survey  of  State  Support  of  Adult  Education. 
International  Adult  Education. 

Flitvu-es  and  Amendments  Meetings. 

Annual  Report. 

NACAE  5th  Quarter  Budget. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na¬ 
tional  Advisory  Council  on  Adult  Educa¬ 
tion  located  in  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street,  N.W.,  Washing¬ 
ton,  D.C.  20004) . 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  1,  1976. 

Gary  A.  Eyre, 

Executive  Director,  National 
Advisory  Council  on  Adult 
Education.  > 

(PR  Doc.76-26210  Piled  9-7-76;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Public  Meeting 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that  a 
meeting  of  the  National  Advisory  Coun¬ 
cil  on  Bilingual  Education  will  be  held 
from  9:00  a.m.  until  5:00  pjn..  Septem¬ 
ber  24-26,  1976,  at  the  Shorehain  Ameri¬ 
cana  HoteL  2500  Calvert  Street,  NW., 
Washington,  D.C.  in  Club  Room  B. 

The  National  Advisory  Coimcil  on  Bi¬ 
lingual  Education  is  established  pursu¬ 
ant  to  section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to  ad¬ 
vise  the  Secretary  of  Health,  Education 
and  Welfare  and  the  Commissioner  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual  Edu¬ 
cation  Act. 

The  meeting  shall  be  open  to  the  pub¬ 
lic.  The  proposed  agenda  is: 

Skftxmber  24,  1976 

9:00  a.m. — Call  to  order. 

9:15  ajn. — Welcoming  statement  by  Dr. 
J.C.  Molina. 

9:30  a.m. — Swearing  In  of  new  members. 

10:00  a.m. — In-service  of  new  members: 
Ann  Bailey.  Robin  Pascua,  Rudy  Cordova. 

12:00  noon — Recess  for  limch. 

1 :30  p.m. — Correspondence. 

1:45  p.m. — Program  Delegate’s  Report. 

2:15  p.m. — Old  Business:  Reports  from 
Committees:  Conference  Attendance;  Up¬ 
date  calendar  of  events. 

4:(X)  p.m. — Recess. 

Septembzx  25,  1976 

9:00  a.m. — New  business:  Election  of  Vice 
Chairperson  and  Parliamentarian:  Selection 
of  sites  for  upcoming  meetings  A  hearings; 
Design  of  work  scope  for  next  year’s  report 
and  issue  papers. 

12:00  noon — Recess  for  limch. 

1:30  pjn. — Review  final  draft  of  NACBE 
Annual  Report. 

4:00  p.m. — Recess. 
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9:00  aju. — New  busineee  (continued) :  Re> 
view  final  draft  of  NAOBE  Awnniti  Report. 

12:00  noon — ^Recess  for  lunoh. 

1 :30  p  jn. — ^New  buslnees  continued. 

3:00  pm. — Commente  from  the  floor. 

4 : 00  p.m. — ^Adjourn  meeting. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  a^oum  the 
meeting. 

Records  shall  be  kept  of  aU  meetings  of 
the  Council  and  shall  be  available  for 
public  inspection  in  Room  421,  Re¬ 
porter’s  Building,  300  7th  Street,  SW., 
Washington,  D.C, 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  1, 1976. 

John  C.  Molina, 
Director,  Office  of 
Bilingual  Education. 

IFR  Doc.76-26227  Piled  9-7-76:8:45  amj 

NATIONAL  ADVISORY  COUNCIL  FOR 
CAREER  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  (a)(2)  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463), 
that  the  meeting  of  the  National  Ad¬ 
visory  Coimcil  for  Career  Education  will 
be  held  on  September  27,  1976  at  7:00 
p.m.  and  September  28,  1976  from  9:00 
a.m.  to  4:00  p.m.  each  at  400  Maryland 
Avenue,  SW.,  Room  3000,  FOB #6,  Wash¬ 
ington,  D.C. 20202. 

The  National  Advisory  Council  for 
Career  Education  is  established  imder 
section  406  of  the  Education  Amend¬ 
ments  of  1974,  Pub.  L.  93-380,  (88  Stat. 
552,  553).  The  Council  is  directed  to: 

Advise  the  CTommi&sioner  of  Education 
on  the  implementation  of  section  406  of 
the  Education  Amendments  of  1974  and 
carry  out  such  advisory  functions  as  it 
deems  appropriate,  including  reviewing 
the  operation  of  this  section  and  all  other 
programs  of  the  Division  of  Education 
pertaining  to  the  development  and  im¬ 
plementation  of  career  education,  evalu¬ 
ating  their  effectiveness  in  meeting  the 
needs  of  career  education  throughout  the 
United  States,  and  in  determining  need 
for  further  legislative  remedy  in  order 
that  all  citizens  may  benefit  from  the 
purposes  of  career  education  as  described 
in  section  406. 

The  Council  with  the  assistance  of  the 
Commissioner  conducted  a  survey  and 
assessment  of  the  current  status  of 
career  education  programs,  projects, 
curricula  and  materials  in  the  United 
States  and  submitted  to  Congress  a  re¬ 
port  on  such  survey. 

The  meeting  of  the  Council  shall 'be 
open  to  the  public.  If  you  plan  to  attend, 
please  call  Patricia  Dickerson  at  (202) 
245-2284  to  have  your  name  placed  on 
the  list  at  the  Guard’s  desk  for  ad¬ 
mittance  into  the  building  for  the  meet¬ 
ing  on  Monday.  September  27,  1976  at 
7:00  p.ni. 

Hie  proposed  agenda  includes: 


Septeubbb  37,  1076 

Next  Steps  In  Career  Education  •  •  • 
(Continued) 

Commission’s  National  Conference  on 
Career  Education,  November  7-10,  1976, 
Houston,  Texas 

SCPTEMBEB  28.  1976 

Report  from  National  Manpower  Commis¬ 
sion — Wlrtz 

Discussion  of  Presentations  Olven  on 
“Next  Steps  In  Career  Education*' 

Sub -Committee  Reports 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  OfiBce  of  Career 
Education,  located  in  Room  3100 — ^ROB 
#3.  7th  and  D  Streets,  SW.,  Washing¬ 
ton,  D.C.  20202. 

Signed  at  Washington,  DC.,  this  1st 
day  of  September  1976. 

John  Linoia, 

Delegate,  .  National  Advisory 
Council  for  Career  Educa¬ 
tion. 

I  PR  Doc.76-26230  FUed  9-7-76  8:45  am) 


Food  and  Drug  Administration 
[Docket  No.  76N-0256;  DESI  91491 

CERTAIN  PREPARATIONS  CONTAINING 

PERPHENAZINE;  TRIFLUOPERAZINE; 

TRIFLUPROMAZINE;  AND  PROMAZINE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

The  Food  and  Drug  Administration  Is 
reclassifying  the  less-than-effective  in¬ 
dications  for  certain  antipsychotic  drugs, 
offering  an  opportunity  for  a  hearing  on 
the  reclassification,  and  announcing  the 
conditions  under  which  the  drugs  may  be 
marketed  for  the  indications  for  which 
they  continue  to  be  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  by  October  8,  1976. 

In  a  notice  (DESI  9149;  Docket  No. 
FDC-D-334  (now  Docket  No.  76N-0256) ) 
published  in  the  Federal  Register  of 
April  3, 1971  (36  PR  6447) ,  and  amended 
by  a  notice  published  in  the  Federal 
Register  of  November  2,  1971  (36  PR 
20997) .  the  Food  and  Drug  Administra¬ 
tion  announced  Its  conclusions  concern¬ 
ing  the  drugs  described  below  as  follows: 

Perphenazine 

(Oral  and  parenteral  forms  and  rectal 
suppositories) 

(1)  Effective  in  the  management  of 
manifestations  of  psychotic  disorders 
and  for  the  control  of  severe  nausea  and 
vomiting  in  adults;  (2)  probably  effective 
for  reducing  agitation  and  temion  In 
mild  alcoholic  withdrawal  in  patients 
under  close  supervision;  and  (3)  p>os- 
sibly  effective  for  its  other  labeled  in¬ 
dications. 

Trifluoperazine 
(Oral  and  parenteral  forms) 

(1)  Effective  in  the  management  of 
manifestations  of  psychotic  disorders; 
(2)  probably  effective  for  the  control  of 
involutional  melancholia  or  of  the  mani¬ 


festations  of  the  manic  type  of  manic 
depressive  illness:  (3)  lacking  substantial 
evidence  of  effectiveness  for  use  in  pro¬ 
ducing  rapid  response  in  chronic  brain 
syndrome  or  mental  deficiency;  and  (4) 
possibly  effective  for  its  other  labeled 
indications. 

TRIFLUPROMAZINE 

(Oral  and  parenteral  forms) 

(1)  Effective  in  the  management  of 
manifestations  of  psychotic  disorders  and 
for  the  control  of  severe  nausea  and 
vomiting;  (2)  probably  effective  as  an 
adjunct  in  preoperative  and  postoper¬ 
ative  management,  and  for  reducing  agi¬ 
tation  and  tension  associated  with  mild 
alcoholic  withdrawal  symptcmis  in 
patients  imder  close  supervision;  (3) 
lacking  substantial  evidence  of  effective¬ 
ness  in  the  management  of  mental  dis¬ 
orders,  acute  and  chronic  psychoses,  or 
delirium;  and  (4)  possibly  effective  for 
its  other  labeled  indications. 

Promazine 

(Oral  and  parenteral  forms) 

<1)  Effective  in  the  management  of 
manifestations  of  psychotic  disorders; 
(2)  probably  effective  for  the  control  of 
nausea  and  vomiting,  for  the  relief  of 
apprehension  prior  to  surgery,  and  for 
reducing  agitation  and  tension  associated 
with  mild  alcoholic  withdrawal  in 
patients  under  close  supervision;  (3) 
lacking  substantial  evidence  of  effective¬ 
ness  for  use  in  the  control  of  central 
nervous  system  excitation,  as  an  adjunct 
to  the  management  of  mental  and  emo¬ 
tional  disturbances,  and  In  inebriation; 
and  (4)  possibly  effective  for  its  other 
labeled  indications. 

The  April  3,  1971  notice  also  offered 
an  opportunity  for  a  hearing  concerning 
the  indications  concluded  at  that  time 
to  lack  substantial  evidence  of  effective¬ 
ness.  No  person  has  submitted  any  data 
in  support  of  the  probably  effective  and 
possible  effective  indications  and  those 
indications  are  now  reclassified  as  lack¬ 
ing  substantial  evidence  of  effectiveness. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  for  trifluoperazine, 
trifiupromazine.  and  promazine  that 
were  stated  in  the  April  3,  1971  notice  to 
lack  substantial  evidence  of  effectiveness. 
No  person  requested  a  hearing  concern¬ 
ing  them,  and  they  are  no  longer  allow¬ 
able  in  labeling.  Any  such  product  labeled 
for  those  indications  is  subject  to  regu¬ 
latory  action. 

1.  NDA  11-213,  Trilafon  Injection; 
NDA  10-775,  TrUafon  Tablets;  NDA  11- 
361,  Trilafon  Repetabs;  NDA  11-557, 
Trilafon  Concentrate;  NDA  11-294,  Tri¬ 
lafon  Syrup;  and  NDA  11-495,  Trilafon 
Suppositories,  all  containing  perphena¬ 
zine;  Schering  Corp.,  Galloping  Hill  Rd.. 
Kenilworth,  NJ  07033. 

2.  NDA  10-349,  Sparine  Injection:  NDA 
10-942,  Sparine  Concentrate  and  l^rup; 
and  NDA  10-348,  Sparine  Tablets,  all 
containing  promazine  hydrochloride; 
Wyeth  Laboratories.  Inc.,  Division 
American  Home  Products  Corp.,  P.O.  Box 
8299,  PhUadelphla,  PA  19101. 
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3.  NDA  11-552,  Stelazine  Tablets,  Con¬ 
centrate,  and  Injection,  all  containing 
trifluoperazine  hydrochloride;  Smith 
Kline  &  French  Laboratories,  Division  ol 
SmithKline  Corp.,  1500  Spring  Garden 
St.,  Philadelphia,  PA  19101. 

4.  NDA  11-325,  Vesprin  Injection;  and 
NDA  11-123,  Vesprin  Tablets,  both  con¬ 
taining  triflupromazine  hydrochloride ; 
Squibb  Pharmaceutical  Co.,  Division  E. 
R.  Squibb  &  Sons,  Inc.,  P.O.  Box  4000, 
Princeton,  NJ  08540. 

5.  NDA  11-491,  Vesprin  High  Potency 
Suspension  containing  triflupromazine; 
Squibb  Pharmaceutical  Co. 

Other  drugs  included  in  the  April  3, 
1971  and  November  3,  1971  notices  will 
be  dealt  with  in  a  subsequent  Federal 
Register  notice. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
Is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  distrib¬ 
utes.  Any  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a  spe¬ 
cific  drug  product  he  manufactures  or 
distributes  that  may  be  identical,  related, 
or  similar  to  a  drug  product  named  in 
this  notice  by  writing  to  the  Food  and 
Drug  Administration,  Bureau  of  Drugs. 
Division  of  Drug  Labeling  Compliance 
(HFEX-310) ,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indications  evaluated  as  probably  effec¬ 
tive  and  possibly  effective  in  the  April  3, 
1971  and  November  2,  1971  notices. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  new  drug  ap¬ 
plications  and  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  These  drugs  are  in 
tablet,  syrup,  or  concentrate  form  suit¬ 
able  for  oral  administration,  or  in  sterile 
solution  form  suitable  for  parenteral 
administratlcm;  and  perphenazine  is  also 
in  suppository  form  suitable  for  rectal 
administratlcm,  and  controlled  release 
tablet  form  suitable  for  oral  administra¬ 
tion. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 


b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears  ade¬ 
quate  information  for  safe  and  effective 
use  of  the  drug.  Tlie  Indications  are  as 
follows: 

Perphenazine 

For  use  in  the  management  of  the 
manifestations  of  psychotic  disorders; 
and  for  the  control  of  severe  nausea  and 
vomiting  in  adults. 

Trifluoperazine 

For  use  in  the  management  of  the 
manifestations  of  psychotic  disorders. 

Triflupromazine 

For  use  in  the  mangement  of  the  man¬ 
ifestations  of  psychotic  disorders;  and 
for  the  control  of  severe  nausea  and 
vomiting. 

Promazine 

For  use  in  the  management  of  the 
manifestations  of  psychotic  disorders. 

3.  Marketing  status  of  approved  prod¬ 
ucts.  Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  application  may  be 
continued  provided  that  the  holder  of 
the  application  submits  the  following  if 
he  has  not  previously  done  so: 

a.  On  or  before  November  8,  1976,  (i) 
a  supplement  for  revised  labeling  as 
need^  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  sub¬ 
mitted,  and  (ii)  a  supplement  to  provide 
full  updating  Information  with  respect 
to  items  6  (components),  7  (composi¬ 
tion),  and  8  (methods,  facilities,  and 
controls)  of  new  drug  application  form 
FD-356H  (21  CFR  314.1(c)). 

b.  On  or  before  March  8,  1977,  data 
to  show  that  it  is  biologically  available 
in  the  formulation  marketed. 

4.  Marketing  status  of  all  other  prod¬ 
ucts.  a.  For  all  products  except  the  con¬ 
trolled  release  and  the  rectal  suppository 
forms  of  perphenazine,  approval  of  an 
abbreviated  new  drug  application  (21 
CFR  314.1(f)),  must  be  obtained  prior 
to  marketing  such  product.  The  appli¬ 
cations  shall  contain  full  information 
with  respect  to  Items  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c) ) ,  and  shall  include  data 
of  the  kind  required  for  this  drug  at  the 
time  of  submission  of  the  application  to 
show  that  it  is  biologically  available  in 
the  formulation  proposed  for  marketing. 

b.  For  the  controlled  release  form  and 
the  rectal  suppository  form  of  perphena¬ 
zine,  approval  of  a  full  new  drug  appli¬ 
cation  must  be  obtained  prior  to  market¬ 
ing  such  products.  The  application  shall 
contain  the  information  specified  in  21 
CPU  314.1(c)  and  shall  include  data  of 
the  kind  required  for  this  drug  at  the 
time  of  submission  of  the  application  to 
show  that  it  is  biologically  available  in 
the  formulation  proposed  for  marketing. 

c.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 


the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder (s>  of  the 
new  drug  application(s) .  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval  of 
the  new  drug  application(s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication(s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  appllcation(s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggesteci  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application(s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to 
June  25,  1938,  contained  in  section 
201  (p)  of  the  act.  or  pursuant  to  sec¬ 
tion  107(c)  of  the  Drug  Amendments  of 
1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Parts  310,  314),  the  ap¬ 
plicant  (s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  pr(xluct  named  above  (21  CFR 
310.6) ,  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)  providing 
for  the  claim  (s)  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
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issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden¬ 
tical,  related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  October  8,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  November  8,  1976, 
the  data.  Information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other  in¬ 
terested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  ^Is  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning, 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
Indication (s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in  para¬ 
graph  A.  of  this  notice  may  not  there¬ 
after  lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap¬ 
proval  of  the  application,  or  when  a  re¬ 
quest  for  hearing  is  not  made  in  the  re¬ 
quired  format  or  with  the  required  anal¬ 
yses,  the  Commissioner  will  enter  sum¬ 
mary  judgment  against  the  person  (s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
In  qulntuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  In  response 
to  this  notice  should  be  Identified  with 
the  reference  number  DESI 9149,  directed 
to  the  attention  of  the  appropriate  office 
named  below,  and  addressed  to  the  Pood 
n.nd  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20852. 


Supplements  (identify  with  NDA  num¬ 
ber)  and  original  new  drug  applications: 
Division  of  Neuropharmacological  Drug 
Products  (HPD-120).  Rm.  lOB-34, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HPD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice) :  Hearing  Clerk,  Food  and 
Drug  Administration  (HFXr-20),  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sclences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFC-18),  Rm.  4-62. 

Other  commimications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa¬ 
tion  Project  Manager  (HPD-101),  Bu¬ 
reau  of  Drugs. 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  506,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  6.31)  (recodiflcation  pub¬ 
lished  In  the  Federal  Register  of  June  15, 
1976  (41  FR  24262)).) 

Dated:  September  1,  1976. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

I  FR  Doc.76-26176  Filed  9-7-76;  8: 46  am) 


(Docket  No.  76N-0278;  DESI  6327) 

ISOPROTERENOL  HYDROCHLORIDE  FOR 
INHALATION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  6327;  Docket  No. 
PDC-D-245  (now  Docket  No.  76N-0278) ) 
published  in  the  Federal  Register,  Au¬ 
gust  19,  1971  (36  FR  16126),  the  Pood 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  products  de¬ 
scribed  below  containing  isoproterenol 
hydrochloride  are  (1)  effective  in  the 
ti^tment  of  certain  bronchospastic  dis¬ 
orders,  and  (2)  less  than  effective  (pos¬ 
sibly  effective  and  lacking  substantial 
evidence  of  effectiveness)  for  certain 
other  indications.  The  notice  provided  an 
opportunity  for  hearing  for  the  Indi¬ 
cations  concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness.  No 
F>erson  submitted  data  in  sui^rt  of  the 
possibly  effective  indication,  and  it  is 
now  reclassified  as  lacking  substantial 
evidence  of  effectiveness.  Other  drugs  in¬ 
cluded  in  the  August  19,  1971  notice  are 
not  affected  by  the  conclusions  of  this 
notice.  This  notice  offers  an  opportunity 
for  hearing  concerning  the  possibly  effec¬ 
tive  Indication  for  isoproterenol  hydro¬ 
chloride,  which  Is  now  reclassifi^  as 
lacking  substantial  evidence  of  effective¬ 
ness,  and  states  the  conditions  for 
marketing  the  drug  for  the  Indications 
for  which  It  continues  to  be  regarded  as 
effective.  Persons  who  wish  to  request 
a  hearing  may  do  so  on  or  before  Octo¬ 
ber  8,  1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the  Au¬ 


gust  19,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  in¬ 
dications  is  subject  to  regulatory  action. 

1.  NDA  11-744;  Isuprel  Mlstometer 
containing  isoproterenol  hydrochloride; 
Winthrop  Laboratories,  90  Park  Ave., 
New  Yoric,  NY  10016. 

2.  NDA  11-178;  Isuprel  Hydrochloride 
Mlstometer  containing  Isoproterenol  hy¬ 
drochloride;  Winthrop  Laboratories. 

3.  NDA  6-327;  Isuprel  Hydrochloride 
Solution  containing  iwproterenol  hydro¬ 
chloride;  Winthrop  Laboratories. 

4.  NDA  16-813;  Vapo-N-Iso  Inhaler 
containing  isoproterenol  hydrochloride; 
Pisons  Corp.,  2  Preston  C?t.,  Bedford,  MA 
01730. 

5.  NDA  16-824;  Iprenol  Solution  con¬ 
taining  isoproterenol  hydrochloride;  The 
Vitarine  Co.,  Inc.,  227-15  N,  Conduit 
Ave.,  Springfield  Gardens,  NY  11413, 

(NDA’s  16-824  and  16^13  were  ap¬ 
proved  after  publication  of  the  August  19, 
1971  notice.  Although  they  were  not  in¬ 
cluded  in  that  notice,  the  conclusions 
described  herein  apply  to  them.) 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
awJroved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identi¬ 
cal,  related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HPD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drug  now  lacks  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indication  evaluated  as  possibly  effective 
in  the  August  19, 1971  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  new  drug  ap¬ 
plications  and  supplements  to  previously 
approved  new  drug  applications  imder 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  In  liquid 
form  suitable  for  administration  by 
inhalation. 
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2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

For  the  treatment  of  bronchospasm  asso¬ 
ciated  with  acute  and  chronic  bronchial 
asthma,  pulmonary  emphysema,  bronchitis 
and  bronchiectasis. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  November  8,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
except  for  products  in  aerosol  form,  a 
supplement  to  provide  updating  informa¬ 
tion  with  respect  to  items  6  (compo¬ 
nents)  ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  FD-356H  (21  CFR  314.1 
(c) )  to  the  extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)).  For 
products  in  aerosol  form,  full  updating 
information  is  required. 

b.  Except  for  the  aerosol  form  of  iso¬ 

proterenol  hydrochloride  approval  of  an 
abbreviated  new  drug _ applica¬ 

tion  (21  CFR  314.1(f) )  must  be  obtained 
prior  to  marketing  the  product.  Market¬ 
ing  prior  to  approval  of  a  new  drug  ap¬ 
plication  will  subject  such  products,  and 
those  persons  who  caused  the  products 
to  be  marketed,  to  regulatory  action. 

c.  For  the  aerosol  form  of  isoproterenol 
hydrochloride  products,  approval  of  an 
abbreviated  new  drug  application  (21 
CFR  314.1(f))  containing  full  informa¬ 
tion  with  respect  to  items  7  (composi¬ 
tion),  and  8  (methods,  facilities,  and 
controls)  of  new  drug  application  form 
FI>-356H  (21  CFR  314.1(c)),  must  be 
obtained  prior  to  marketing  such  prod¬ 
uct,  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  ,the  data  and  infor¬ 
mation  available  to  him,  the  Director 
of  the  Bxireau  of  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clini¬ 
cal  investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex¬ 
perience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(a)  (5) ,  demonstrating  the 
effectiveness  of  the  drug(s)  for  the  in¬ 
dication  (s)  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A.  of  this  notice. 

Notice  is  griven  to  the  holder  (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 


an  order  imder  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) ) ,  withdrawing  approval 
of  the  new  drug  application(s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod¬ 
uct  (s)  ,  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  application (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all  the 
effects  it  pui'ix)rts  or"  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application  (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro- 
pose’d  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  relat¬ 
ed,  or  similar  drug  products  as  defined  in 
21  CFR  310.6),  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Parts  310,  314),  the  ap- 
plicant(s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  pro¬ 
duct  which  is  identical,  related,  or  sim¬ 
ilar  to  a  drug  product  named  above  (21 
CFR  310.6),  are  hereby  given  an  oppor¬ 
tunity  for  a  hearing  to  show  why  appro¬ 
val  of  the  new  drug  application  (s)  pro¬ 
viding  for  the  claim(s)  involved  should 
not  be  withdrawn  and  an  oportunity  to 
raise,  for  administrative  determination, 
all  issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden¬ 
tical,  related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  October  8,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  November  8,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing. 


other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  su^  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication (s)  lacking  substantial  evi¬ 
dence  of  effectiveness  I'eferred  to  in  par¬ 
agraph  A.  of  this  notice  may  not  there¬ 
after  lawfully  by  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula¬ 
tory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  niunber  DESI  6327, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  RockviUe,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  and  full  new  drugs  applications:  Di- 
vision  of  Surgical-Dental  Drug  Products 
(HFD-160) ,  Rm.  18B-08,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530). 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20) ,  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-Natlonal  Research 
Coimcil:  Data  Preparation  Branch 
(HFD-614),  Division  of  Drugs  Informa¬ 
tion  Resources,  Bureau  of  Drugs. 
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Other  communications  regarding  this 
notice:  Drug  Eflacacy  Study  Implemen¬ 
tation  Project  Manager  (HFIJ-IOI), 
Bureau  of  IhTigs. 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  605,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  6.31)  (recodlflcatlon  pub¬ 
lished  in  the  Federal  Register  of  June  15, 
1976  (41  FR  24262))). 

Dated:  August  27, 1976. 

J.  Richard  Grout, 
Director,  Bureau  of  Drugs. 
IFR  Doc.76-26175  Filed  9-7-76;8:45  am] 


Office  of  the  Secretary 

SUPPLEMENTARY  MEDICAL  INSURANCE 

FOR  THE  AGED  AND  DISABLED  (PART 

B  OF  TITLE  XVIII  OF  THE  SOCIAL  SE¬ 
CURITY  ACT) 

Announcement  of  the  Economic  index  for 

the  Period  July  1976  Through  June  1977 

Notice  is  hereby  given  that,  pursuant 
to  section  1842(b)  (3)  of  the  Social  Se¬ 
curity  Act  (42  U.S.C.  1395u(b)(3)),  as 
amended  by  section  224(a)  of  Pub.  L.  92- 
603,  sections  2  and  3  of  Pub.  L.  94-368, 
and  as  implemented  by  20  CFR  405.504 
(a)  (3),  the  economic  index  applicable  to 
prevailing  charges  for  physicians’  serv¬ 
ices  under  the  program  of  Supplemen¬ 
tary  Medical  Insurance  for  the  Aged 
and  Disabled  (Part  B  of  Title  XVm  of 
the  Social  Security  Act,  commonly 
known  as  “Medicare  Part  B,”)  is  1.276 
for  the  period  July  1,  1976  through 
June  30,  1977.  Under  section  4  of  Pub. 
L.  94-368,  for  the  12-month  period  begin¬ 
ning  July  1,  1976,  the  annual  update  of 
prevailing  charge  levels  shall  apply  to 
claims  filed  with  a  carrier  after  June  30. 
1976,  and  before  July  1,  1977,  and  which 
are  processed  by  the  carrier  after  it  has 
made  the  appropriate  changes  in  the  pre¬ 
vailing  charge  levels.  In  addition,  in  ac¬ 
cordance  with  past  practice,  other  claims 
which  are  processed  by  a  carrier  are  paid 
on  the  basis  of  the  prevailing  charge 
levels  which  the  carrier  has  in  effect  at 
any  given  time. 

The  increase  in  the  economic  index 
over  the  base  value  of  1.000  is  the  maxi¬ 
mum  allowable  increase  in  any  prevail¬ 
ing  charge  for  phyiscians’  services  in  the 
period  July  1976  through  June  1977  over 
the  corresponding  prevailing  charge  for 
the  same  service  in  the  same  geographic 
area  in  fiscal  year  1973.  It  is  calculated 
by  increasing  the  economic  index  for  fis¬ 
cal  year  1976  (as  adjusted  for  certain  re¬ 
visions  in  the  Bureau  of  Labor  Statistics 
Indexes)  by  the  weighted  average  of  the 
Increases  in  calendar  year  1975  over 
calendar  year  1974  in  several  indexes 
published  by  the  Bureau  of  Labor  Sta¬ 
tistics,  and  by  an  index  of  the  increase  in 
physicians’  malpractice  Insurance. pre¬ 
miums  based  cm  a  survey  of  the  pre¬ 
miums  charged  in  46  States  by  six  major 
Insurers.  These  Insurers,  collectively. 


write  about  70  percent  of  all  malpractice 
Insurance  in  the  United  States,  and  thus 
provide  a  representative  sample  of  mal¬ 
practice  premium  rates  nationwide. 

When  the  economic  index  limitation 
on  increases  in  prevailing  charges  for 
physicians’  services  was  implemented  im- 
der  Medicare  in  fiscal  year  1976,  it  was 
expected  that  the  methodology  for  con¬ 
structing  the  index  would  be-refined  over 
time.  The  changes  considered  in  this  re¬ 
gard  have  included  adjustments  for  re¬ 
gional  differences  in  cost  increases  and 
adjustments  for  differential  practice 
costs  among  specialities.  However,  lack 
of  a  suflSciently  refined  data  base  on  phy¬ 
sicians’  practice  costs  has,  so  far,  pre¬ 
cluded  these  changes. 

Thus,  the  only  substantive  change  in 
the  methodology  for  computing  the  eco¬ 
nomic  index  for  the  12  month  period 
beginning  in  July  1976  is  the  inclusion  of 
a  separate  component  to  reflect  the  effect 
of  malpractice  insurance  premium  in¬ 
creases  on  physician  office  expenses. 
(Previously,  malpractice  insurance  costs 
were  included  in  the  miscellaneous  ex¬ 
pense  category  of  office  practice  costs 
which  is  tied  to  the  entire  consumer  price 
index.)  The  component  of  the  index 
which  measures  the  rise  in  malpractice 
insurance  premiums  provides  a  measure 
of  the  percentage  Increase  in  the 
premiums  in  calendar  year  1975  over 
1974.  (Reliable  separate  data  on  malprac¬ 
tice  insurance  costs  for  earlier  periods 
are  not  available.) 

To  accommodate  the  lack  of  prior 
(separate)  data  on  malpractice  insur¬ 
ance  costs,  the  other  components  of  the 


(Secs.  1102,  1842(b),  and  1871  of  the  Social 
Security  Act,  49  Stat.  647,  as  amended,  79 
Stat.  302,  79  Stat.  310,  79  Stat.  331;  86  Stat. 
1395;  42  n.S.C.  1302,  13051(a),  1395u(b),  and 
1305hb.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.801,  Health  Insurance  for  the 


index  have  been  computed  on  an  an¬ 
nual  basis  to  reflect  the  changes  in  these 
components  in  1975  over  1974.  The  calen¬ 
dar  year  1974  data  used  for  these  compo¬ 
nents  in  the  calculation  of  the  economic 
index,  in  turn,  reflect  the  cumulative  in¬ 
creases  since  calendar  year  1971.  There¬ 
fore  (with  appropriate  adjustments  for 
the  malpractice  insurance  data)  the 
economic  index  (1.276)  for  the  12  month 
period  beginning  in  July  1976  reflects  the 
cumulative  change  in  the  components 
of  the  index  since  calendar  year  1971,  as 
is  intended  by  section  1842(b)(3)  of  the 
Social  Security  Act  as  amended  by  Pub. 
L.  94-368,  and  by  §  405.504(a)  (3)  (i)  of 
Regulations  No.  5. 

The  calculation  reflects  infonnation 
that  became  available  from  the  Bureau 
of  Labor  Statistics  after  the  economic 
index  for  fiscal  year  1976  was  announced 
in  the  Federal  Register  on  June  16, 1975, 
and  put  into  effect.  'The  economic  index 
for  a  particular  period  must  necessarily 
be  calculated  on  the  basis  of  the  best 
information  that  is  available  at  the  time 
the  calculation  is  made  and  put  into 
effect.  Therefore,  the  new  data  have  been 
used  to  calculate  the  economic  index  for 
the  period  July  1976  through  June  1977 
in  order  to  provide  the  most  accurate  cal¬ 
culation  that  is  possible  at  this  time  of 
the  changes  that  have  taken  place  in  the 
components  of  the  index  since  the  base 
year  (calendar  year  1971) . 

Calendar  year  1975  charge  data  will  be 
used  to  determine  reasonable  charges  for 
the  period  July  1,  1976  through  June  30, 
1977.  The  table  below  shows  the  deriva¬ 
tion  of  the  economic  index. 


Aged  and  Disabled — Supplementary  Medical 
Insurance) 

Dated:  August  25, 1976. 

William  A.  Morrill, 
Acting  Secretary. 
[FR  Doc.76-26766  Filed  6-7-76;8:45  am] 


Derivation  of  the  Economic  Index  for  the  period  July  1976  through  June  It>7  7 


1974 
value  • 


1975 
value ' 


Inerea'ie 
in  1975 
values 
over  1974 
values 
(percent) 


•3.82 

1.566 

136.6 

112.7 


_  147.7  161.2 


1.  Hourly  earnings  of  non-snpervisory  workers  in  finance,  insurance, 

and  real  estate _ 

2.  Housing  component  of  the  consumer  price  index . . . . 

3.  Private  transtKMtation  component  of  the  consumer  price  index _ 

4.  Drugs  and  pharmaceutical  component  of  the  wholesale  price  index.. 

6.  All  other,  miscellaneous,  expenses  (tied  to  the  entire  consumer  price 

index) _ _ _ 

6.  Premiums  for  malpractice  in.surance _ 

7.  Average  weekly  earnings  of  production  and  non-su|)ervisory 

workers _ _ _ _  154.45 

8.  Index  of  output  per  man-hour  of  employed  nonfarm 

workers . . . . . . .  ‘KB.  5 

9.  Change  in  average  weekly  earnings  net  of  change  In  output  per  man- 

hour _ _ _ _ _ 

10.  Increase  in  economic  index  over  fiscal  year  1976  value . . . . 

Fiscal  year  1976  economic  Index  adjusted  for  revisions  In  BLS  statistics 

since  the  announcement  • _ _ 

Econcunic  index  for  the  period  July  1976  through  June  1977... _ _ _ 


4.13 

166.8 

149.8 

126.6 


Wrights  ’ 
(peri-eni) 


8. 12 
16  76 
9.66 
12.33 

9.14 

«84.00 


5.15 

‘S.62 


0.37X40 
0. 15X40 
0. 07X40 
0. 61X40 

0. 28X40 
0.01X40 


•  1.1816 _ 

1.2764  ... 


•  All  component  values  of  the  economic  Index  except  line  6  are  from  7Tk«  UotUhly  Labor  Rtriew  published  by  the  U.S . 
Department  of  Labor. 

»  BL8  revised  the  values  of  line  1  tor  1974  and  line  8  for  1971  and  1974  since  the  time  of  the  announcement  of  the 
economic  Index  to  fiscal  srear  1976. 

•  The  weights  used  were  derived  from  Medical  Economics  (December  8, 1975)  and  Profile  of  Medical  Praot  ice  (1971 
edition). 

•  Derived  from  a  survey  of  six  major  hisurancc  companies. 

•  See  text  to  explanation. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-76-626] 

ORCHID  LAND  ESTATES 
Hearing 

Notice  is  hereby  given  that; 

In  the  matter  of  Orchid  Land  Estates, 
OHiSR  No.  0-0329-14-9,  Land  Sales  En¬ 
forcement  Division  No.  76-92-IS;  Order 
of  Suspension. 

On  July  15, 1976,  the  Department  pub¬ 
lished  a  Notice  of  Proceedings  and  Op- 
portimity  for  Hearing  in  the  Federal 
Register  (41  FR  29206)  pursuant  to  44 
U.S.C.  1508.  The  developer,  JYS  Corpo¬ 
ration  d.b.a.  Orchid  Land  Estates,  whose 
last  known  address  is  1258  Kapiolani 
Boulevard,  Honolulu,  Hawaii,  has  failed 
to  respond  to  or  to  request  a  hearing  pur¬ 
suant  to  1720.160  within  15  days  of  the 
service  by  publication  of  the  said  Notice 
of  Proceedings  and  Opportunity  for 
Hearing.  Accordingly,  an  Order  of  Sus¬ 
pension  is  being  issued,  pursuant  to  15 
U.S.C.  1706(d)  and  24  CFR  1710.45(b) 
(1),  as  follows: 

Order  of  Suspension 

1.  The  developer,  having  filed  a  State¬ 
ment  of  Record  for  the  named  subdi¬ 
vision  pursuant  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act, 
15  U.S.C.  1701  et.  seq.  and  the  Rules  and 
Regulations  promulgated  thereto  pursu¬ 
ant  to  15  U.S.C.  1718,  had  its  Statement 
of  Record  become  effective  pursuant  to 
24  CFR  1710.21  of  the  Interstate  Land 
Sales  Regulations.  Said  Statement  is  still 
in  GfT0O^ 

2.  As  provided  by  15  U.S.C.  1175,  the 
authority  and  responsibility  for  adminis¬ 
tration  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  has  been  delegated  to  the 
Assistant  Secretary  for  Consumer  Af¬ 
fairs  and  Regulatory  Functions  (41  FR 
19365,  May  12, 1976). 

3.  According  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  If  it  should  ap- 
appear  to  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory 
Fimctlons  that  an  effective  Statement  of 
Record  hicludes  an  untrue  statement  of 
a  material  fact  or  omits  to  state  any  ma¬ 
terial  fact  required  to  be  stated  therein 
or  necessary  to  make  the  statement 
therein  not  misleading,  the  said  Assistant 
Secretary  is  authorized,  after  notice,  and 
after  any  opportunity  for  a  hearing  re¬ 
quested  within  15  days  after  receipt  of 
such  notice,  to  issue  an  order  suspend¬ 
ing  the  Statement  of  Record. 

4.  On  July  15, 1976,  the  Department  of 
Housing  and  Urban  Development,  Office 
of  Interstate  Land  Sales  Registration, 
caused  to  be  published  in  the  Federal 
Register  (41  FR  29206)  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing. 
The  notice  informed  the  developer  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  showing 
a  change  occurred  affecting  a  material 
fact  contained  in  the  Statement  of  Rec¬ 
ord  and  Property  Report.  The  developer 
has  failed  to  answer  or  to  request  a  hear¬ 


ing  pursuant  to  24  CFR  1720.160  within 
15  days  of  said  publication. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1)  the  Statement  of  Record  hereto¬ 
fore  filed  by  the  developer  pertaining  to 
said  subdivision  is  hereby  suspended,  ef¬ 
fective  as  of  the  date  of  the  publication 
of  this  Order  of  Suspension  in  the  Fed¬ 
eral  Register.  This  Order  of  Suspension 
shall  remain  in  effect  until  such  time  as 
the  Statement  of  Record  has  been 
properly  amended  as  required  by  the 
Interstate  Land  Sales  Full  Disclosure 
Act  and  implementing  Regulations. 

This  Order  shall  be  served  upon  the 
Respondent  by  publication  in  the  Fed¬ 
eral  Register,  pursuant  to  44  U.S.C. 
1508. 

Any  sales  or  offers  to  sell  made  by  the 
developer  or  its  agents,  successors  or  as¬ 
signs  while  this  Order  of  Suspension  is  in 
effect  will  be  in  violation  of  the  provi¬ 
sions  of  said  Act. 

Issued  at  Washington,  D.C.,  this  31st 
day  of  August,  1976. 

Constance  Newman, 
Assistant  Secretary  for  Con¬ 
sumer  Affairs  and  Regula¬ 
tory  Functions. 

(FR  Doc.76-26202  Filed  9-7-76:8:30  am] 

CIVIL  AERONAUTICS  BOARD 

(Order  76-9-1;  Docket  29728] 

CONTINENTAL  AIR  LINES,  INC.,  AND 
WESTERN  AIR  LINES,  INC. 

Mainland-Hawaii  General  Fare  Increase; 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  September  1976. 

By  tariff  revisions  ‘  marked  to  become 
effective  September  3,  1976,  Continental 
Air  Lines,  Inc.  (Continental)  and  West¬ 
ern  Air  Lines,  Inc.  (Western)  propose  to 
increase  by  five  percent  all  mainland 
U.S.-Hawaii  fares.” 

In  support  of  their  proposals,  the  car¬ 
riers  allege  that  mainland-Hawaii  fares 
are  the  lowest  to  be  found  anywhere  in 
the  world;  that  Hawaiian  fares  have 
not  increased  nearly  as  much  as  have 
other  domestic  or  international  fares; 
that  the  rate  of  increase  in  Hawaiian 
fares  has  not  kept  pace  with  the  rate  of 
cost  inflation;  and  that  Hawaiian  op¬ 
erations  have  become  a  “chronic  drain” 
on  the  resources  of  the  carriers  serving 
the  market.  Continental  notes  in  its  jus¬ 
tification  that  correction  of  the  error  in 
the  application  of  ratemaking  standards 
noted  by  the  Board  in  Order  76-7-13 
would  produce  a  rate  of  return  on  in¬ 
vestment  (ROD  of  11.7  percent  rather 
than  12.8  percent  contained  in  Board 
Order  76-4-171  suspending  a  five-per- 
cent  Increase  in  normal  fares.  Continen¬ 
tal  has  submitted  an  adjusted  Industry 
ROI  computation  for  the  calendar  year 
1975  at  a  standard  55  percent  load  factor 


» Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariff  C.A.B.  No.  258. 

•The  proposed  Increased  fares  apply  to 
travel  on  and  after  September  15,  1976. 


indicating  an  ROI  of  9.95  percent  for  the 
mainland-Hawaii  entity,  with  a  five-per¬ 
cent  fare  increase,  as  justification  for  its 
proposal  and  notes  that  an  eight-per¬ 
cent  fare  increase  would  be  required  to 
achieve  a  12  percent  return. 

Upon  consideration  of  the  tariff  filings 
and  all  other  relevant  matters,  the  Board 
has  concluded  that  the  proposed  in¬ 
creases  may  be  unjust,  or  unreasonable, 
or  unjustly  discriminatory,  or  unduly 
preferential,  or  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in¬ 
vestigated.  The  Board  has  further  con¬ 
cluded  that  the  increased  fares  should 
be  suspended  pending  investigation. 

After  making  the  appropriate  rate¬ 
making  adjustments,  including  applica¬ 
tion  of  a  62  percent  standard  load  fac¬ 
tor,”  we  conclude  that  the  requested  five- 
percent  general  fare  increase  would  pro¬ 
duce  an  excessive  industry  return  on 
investment,  and  that  it  should  not  be 
permitted  (see  Appendix  ‘) .  The  nature 
of  the  ratemaking  adjustments  has  been 
explained  in  previous  orders  and  we  will 
not  repeat  those  discussions  herein.” 

Application  of  the  various  ratemaking 
adjustments  produces  an  ROI  of  13.56 
percent  before  cost  escalation.  The  more 
significant  of  these  adjustments  are 
those  for  discount  fares  and  standard 
seats,  since  the  standard  load  factor  is 
only  1.8  percentage  points  above  the 
actual  load  factor.  Costs  have  been 
brought  forward  to  September  15,  1976, 
by  application  of  a  7.09  percent  cost- 
inflation  factor  which  results  in  an  ad¬ 
justed  ROI  of  8.93  percent  without  the 
proposed  five-percent  fare  increase.  Ad¬ 
justing  to  reflect  the  proposed  increase 
raises  the  ratemaking  ROI  to  12.65  per¬ 
cent. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002  there¬ 
of. 

It  is  ordered  that:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  of  Supplement 
No.  17  to  C.A.B.  No.  258  issued  by  Air¬ 
line  Tariff  Publishing  Company,  Agent, 
insofar  as  it  increases  fares,  and  rules, 
regulations,  and  practices  affecting  such 
fares  and  provisions,  are  or  will  be  un¬ 
just,  unreasonable,  unjustly  discrimina¬ 
tory,  unduly  preferential,  unduly  preju¬ 
dicial,  or  otherwise  unlawful,  and,  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices  af¬ 
fecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  of 
Supplement  No.  17  to  C.A.B.  No.  258 
issued  by  Airline  Tariff  Publishing  Com¬ 
pany,  Agent,  insofar  as  it  increases  fares, 
are  suspended  and  their  use  deferred  to 
and  including  December  1,  1976  unless 


3  In  Board  Order  76-4-171,  April  29,  1976, 
the  carriers  were  put  on  notice  that  the 
Board  had  decided  on  a  higher  load  factor 
standard  In  this  entity  as  a  result  of  the 
Hawaii  Fares  Investigation. 

‘  Appendix  filed  as  part  of  original  docu¬ 
ment. 

'Orders  76-4-171.  April  29,  1976  aird  76- 
6-57,  June  9,  1976. 
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otherwise  ordered  by  the  Board;  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  The  proceeding  ordered  herein  will 
be  assigned  to  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  determined;  and 

4.  Copies  of  this  order  be  served  upon 
Continental  Air  Lines,  Inc.  and  Western 
Air  Lines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor. 

Secretary. 

[PR  Doc.76  26237  Piled  9-7-76:8:45  am] 


[Docket  29646) 

GERMANAIR 

BEDARFSLUFTFAHRTGESELLSCHAFT. 
m.b.H.  (GERMANAIR) 

Foreign  Air  Carrier  Permit  Renewal; 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  Is  as¬ 
signed  to  be  held  on  September  24,  1976, 
at  9:30  am.  (local  time),  in  Room  1003, 
Hearing  Room  C,  1875  Connecticut  Ave¬ 
nue,  NW.,  Washington,  D.C.,  before  Ad¬ 
ministrative  Law  Judge  Greer  M. 
Murphy. 

Gated  at  Washington,  D.C.,  Septem¬ 
ber  1, 1976. 

Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

[PR  Doc.76-26238  Piled  9-7-76:8:45  am) 


[Docket  29654] 

SITMAR  CRUISES.  INC. 

Indirect  Foreign  Air  Carrier  (Liberia); 

Prehearing  Conference 

Notice  ls«iiereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  September  21,  1976, 
at  9:30  a.m.  (local  time).  In  Room  1003, 
Hearing  Room  C,  1875  Connecticut  Ave¬ 
nue,  NW.,  Washington,  D.C.,  before  Ad¬ 
ministrative  Law  Judge  Greer  M. 
Murphy. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  1, 1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 

[PR  Doc.76-26239  Piled  9-7-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

ARIZONA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arizona 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  7 : 30  p.m.  and  end 
at  10:00  p.m.  on  September  23,  1976,  at 


NOTICES 

the  Hunter  Inn,  124  South  24th  Street, 
Sonora  Room,  Phoenix.  Arizona. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Mountain  States  Regional 
OfiBce  of  the  Commission,  Executive  Tow¬ 
er  Inn,  Suite  1700,  1405  Chirtls  Street, 
Denver,  Colorado  80202. 

The  purpose  of  this  open  meeting  is  to 
review  draft  copy  of  the  Arizona  SAC’s 
report  on  the  Administration  of  Justice 
and  American  Indians  in  Flagstaff. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.,  Septem¬ 
ber  1,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-26128  Piled  9-7-76:8:45  am] 


KENTUCKY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kenutcky 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  6:00  p.m.  and 
end  at  10:00  pm.  on  September  23,  1976, 
and  reconvene  at  9:30  a.m.  and  end  at 
6:00  p.m.  on  September  24,  1976,  at  the 
Holiday  Inn  West,  925  Newtown  Pike, 
Gaslight  Room,  Lexington,  Kentucky 
40505. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Southern  Regional  OfiBce  of 
the  Commission,  Citizens  Trust  Bank 
Building,  Room  362,  75  Piedmont  Ave¬ 
nue,  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  re¬ 
kindle  interest  of  members  and  plan 
program  for  the  year  and  to  also  discuss 
interim  appointments  to  SAC. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  1,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-26129  FUed  9-7-76:8:45  am] 


NEW  JERSEY  ADVISORY  COMMITTEE 
Amendment  to  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  meeting  of  the  New  Jersey  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  published  in  the  Federal  Register 
on  Tuesday,  August  17,  1976,  on  page 
34813  (FR  Doc.  76-23936)  is  hereby 
amended  to  i^ow  change  of  meeting 
date.  The  meeting  will  be  held  on  Sep¬ 
tember  21,  1976.  The  meeting  place  and 
time  will  remain  the  same. 


Dated  at  Washington,  D.C.,  Septem¬ 
ber  1,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-26130  FUed  9-7-76:8:45  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 

SMALL  PURCHASE  PROCEDURES 

Procurement  Study  Group  Investigation 

The  Commission  on  Federal  Paper¬ 
work,  created  by  Public  Law  93-556,  is 
is  mandated  to  study  and  investigate 
statutes,  policies,  rules,  regulations,  and 
procedures  of  Federal  agencies  to  recom¬ 
mend  solutions  to  Federal  papenn'brk 
problems. 

The  Commission  is  studying  the  prob¬ 
lems  of  paperwork  and  administrative 
complexities  associated  with  small  pur¬ 
chases  by  the  Federal  government, 
(those  under  $10,000).  Generally,  such 
transactions  require  less  time  to  com¬ 
plete  and  process  than  those  of  higher 
dollar  value.  Within  this  small  purchase 
category  the  Commission  is  especially  in¬ 
terested  in  paperwork  and  administra¬ 
tive  diflBculties  encountered  by  vendors 
in  dealing  with  Federal  procuring  ac¬ 
tivities  for  purchases  up  to  $300. 

Comments,  including  experiences  with 
this  subject  area  and  recommendations, 
are  invited  from  the  private  sector.  They 
will  be  accepted  and  considered  if  re¬ 
ceived  on  or  before  November  8, 1976. 

Comments  should  be  addressed  to  the 
Commission  on  Federal  Paperwork,  1111 
Twentieth  Street,  NW.,  Washington,  D.C. 
20582,  Attention:  Procurement  Study 
Group. 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  31, 1976. 

Frank  Horton, 

Chairman. 

[PR  Doc.76-26266  Filed  9-7-76:8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
RECEIVED 

August  23  Through  August  27, 1976 

Environmental  Impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  August  23  through  August 
27,  1976.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum¬ 
mary.  Under  Coimcil  Guidelines  the  min¬ 
imum  period  for  public  review  and  com¬ 
ment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  frean 
this  Federal  Register  notice  of  avail¬ 
ability  (October  18,  1976). 

The  thirty  (30)  days  period  for  each 
final  statement  begins  on  the  day  the 
statement  is  made  available  to  the  Coun¬ 
cil  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
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at  cost,  from  the  Environmental  Law  In¬ 
stitute,  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C.  20036. 

I^PARTMENT  OF  ACRICUI-TUmK 

ConUct:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary,  UA. 
Department  of  Agriculture,  Room  359— A, 
Washington,  D.C.  20260,  (202)  447-3965. 

FOREST  SERVICE 

Draft 

-fhompson  Creek  Unit  Plan,  White  River 
ifatlonal  Forest,  Pitkin  County,  Colo.,  Aug. 
23:  Proposed  Is  the  updating  of  an  existing 
Multiple  Use  Management  direction  for  the 
Thompson  Creek  Unit,  White  River  National 
Forest.  Plans  call  for:  managing  12.200  acres 
as  roadless;  controlling  vehicular  access  on 
16,000  acres  in  Middle  Thompson  and  South 
Branch  Creeks;  and  recommending  areas  of 
state  Interest.  The  Unit  contains  approxi¬ 
mately  79,050  acres  of  National  Forest  land, 
32,850  acres  of  private  land,  and  15,000  acres 
of  Natural  Resoiuce  Land  (BLM) .  (61  pages) . 
(ELR  Order  No.  61235.) 

Boulder  Planning  Unit,  Kanlksu  National 
Forest.  Boundary  County,  Idaho,  Aug.  23: 
The  statement  refers  to  a  land  use  plan  for 
the  Boulder  Planning  Unit,  Kanlksu  National 
Forest.  The  proposed  plan  would  allocate 
resources  and  specify  land  use  prescriptions 
for  National  Forests  lands  only,  which  make 
up  96  percent,  or  65.640  acres,  of  the  58,000 
acres  within  the  planning  unit.  The  adverse 
Impacts  will  vary  according  to  the  alterna¬ 
tive  selected.  (274  pages) .  (ELR  Order  No. 
61229.) 

Final 

Ozone  Unit  Plan,  Ozark-St.  Francis  Na¬ 
tional  Forest,  Johnson  County,  Ark.,  Aug.  23: 
The  proposed  action  Is  to  manage  the  66,417 
acre  Ozone  Unit  of  the  Ozark-St.  Francis  Na¬ 
tional  Forest.  The  10-year  plan  Includes  re¬ 
generating  6,660  acres,  thinning  and  releasing 
9,600  acres.  Increasing  the  diversity  of  wild¬ 
life  habitat  conditions,  maintenance  and  Im¬ 
provement  of  existing  developed  recreation 
sites,  administration  of  on-golng  gas  and  oil 
leasing  activities,  managing  the  range  re¬ 
source  and  the  construction  or  reconstruction 
by  timber  purchasers,  contractors,  permittees 
or  leases  of  67  miles  of  single  lane,  gravel 
roads.  The  planned  activities  may  make  por¬ 
tions  of  the  unit  less  suitable  for  wilderness 
or  other  natural  area  designation.  (128 
pages).  Comments  made  by:  DOI,  EPA,  state 
agencies,  concerned  individuals  and  groups. 
(ELR  Order  No.  61228.) 

Upper  Trinity  Planning  Unit,  Shasta- 
Trlnlty  National  Forest,  Trinity  County, 
Calif.,  Aug.  27;  The  statement  refers  to  a  pro¬ 
posed  land  use  plan  for  the  upper  Trinity 
Planning  Unit.  Shasta-Trlnltv  National  For¬ 
est.  The  plan  applies  to  27,730  acres  of  land. 
The  proposal  provides  for  protection  of 
amenity  values  and  quality  of  the  natural 
environment  and  commodity  utilization.  Ad¬ 
verse  Impacts  Include  loss  of  some  wilderness 
area  due  to  road  construction,  and  long  term 
negative  aesthetic  Impact  resulting  from  the 
strip  mining  of  asbestos  deposits.  (155  padres.) 
Comments  made  by:  DOI,  FPC,  USA,  DOT, 
EPA,  USDA,  state  and  local  agencies,  inter¬ 
ested  persons  and  groups.  (ELR  Order  No. 
61270.) 

Lone  Peak  Wilderness  Study,  Uinta, 
Wasatch  National  Forest,  Salt  Lake  and  Utah 
Counties,  Utah,  Aug.  26:  The  statement  con¬ 
cerns  the  proposed  wilderness  classification 
of  the  Lone  Peak  Wilderness  Study  Area. 
Three  alternatives,  each  with  dlfierent  social 
and  economic  Impacts,  are  pre.sented.  (143 
pages.)  Comments  made  by;  USDA.  ERDA, 
USCO,  FPC,  PA  2,  state  and  local  agencies. 
University  of  Utah.  (ELR  Order  No.  61269.) 


RURAL  ELECTTPICATION  ADMINISTRATION 

Final 

Teeland  to  Reed  230  kV  transmission  Una, 
Alaska.  Aug.  24:  The  statement  concerns  a 
load  application  by  the  Alaska  Power  Admin¬ 
istration  to  finance  the  construction  of  ap¬ 
proximately  20  miles  of  230kV  transmission 
line  from  the  existing  Teeland  Substation  to 
the  Reed  Substation.  The  proposed  line  will 
generally  traverse  the  head  of  Knlk  Arm 
crossing  through  approximately  16.2  miles  of 
the  Matanuska-Susitna  Borough  and  ap¬ 
proximately  4.0  miles  of  the  newly  estab¬ 
lished  Eagle  River  Borough.  The  project  will 
result  In  the.  cutting  of  timber,  soli  erosion, 
negative  esthetic  elTects,  minor  limitations  on 
land  use,  and  temporary  construction  effects. 
(256  pages.)  Comments  made  by:  USDA, 
DOT,  FPC,  EPA,  DOI.  State  agencies.  (ELR 
Order  No.  61256.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Blue  Eye  Creek  Watershed.  Ala.  (2),  Cal¬ 
houn  and  Talladega  Counties,  Ala.,  Aug.  23: 
Proposed  is  the  Blue  Eye  Creek  Watershed 
Project,  which  Is  for  watershed  protection 
and  flood  prevention  In  Calhoun  and  Tal¬ 
ladega  Counties,  Alabama.  The  project  In¬ 
cludes  conservation  land  treatment  meas¬ 
ures  and  about  foiur  miles  of  channel  work. 
Two  fioodwater  retarding  structures  and 
about  1.8  miles  of  channel  work  have  been 
Installed.  About  47  acres  of  forest  land  will 
be  cleared  for  channel  installation  within 
the  channel  work  rlghts-of-way.  (210  pages.) 
(ELR  Order  No.  61238.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202  )  967-4335. 

economic  development  administration 
Final 

Price  River  Water  Improvement  District, 
Carbon  County,  Utah,  Aug.  23:  Proposed  Is 
the  construction  of  a  4  million  gallon  per 
day  water  treatment  plant  and  a  twenty- 
mile  transmission  system  to  be  located  within 
the  Price  River  Water  Improvement  District. 
The  primary  construction  Impacts  of  the  pro¬ 
posal  Include  temporsu-y  disturbance  of 
urban  and  rural  sites  within  the  pipeline  cor¬ 
ridor  and  loss  of  Price  River  riparian  vegeta¬ 
tion  and  associated  wildlife,  subsequently 
Impacting  Price  River  water  quality  and 
riverine  biota.  Secondary  Impacts  include 
the  growth-inducing  effects  of  the  proposal, 
allowing  for  further  residential,  commercial, 
and  Industrial  development.  (261  pages.) 
Comments  made  by:  AHP,  USDA,  USA,  EPA, 
FPC,  HEW,  DOI.  (ELR  Order  No.  61247.) 

Department  of  Defense,  army 

Contact:  Mr.  George  A.  Cunney,  Jr.,  Acting 
Chief,  Environmental  Office,  Directorate  of 
Installations,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Washington,  D.C.  20310, 
(202)  OX  4-4269. 

Draft 

CAMDS,  Tooele  Army  Depot,  Utah,  Aug.  23: 
Proposed  Is  the  operation  of  the  Chemical 
Agent  Munitions  Disposal  System  (CAMDS), 
a  prototype  demilitarization  plant,  at  Tooele 
Army  Depot.  The  CAMDS  will  test  the  suit¬ 
ability  of  new  automated  equipment  and 
processes  which  are  envisioned  for  future 
demilitarization  facilities.  This  action  In¬ 
volves  the  demonstration  of  selected  GB,  VX, 
and  mustard -filled  munitions  and  bulk  stor¬ 
age  containers  stored  at  Tooele  Army  Depot. 
(240  pages.)  (ELR  Order  No.  61248.) 


Department  of  Defense,  army  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  UB.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington,  D.C. 
20314,  (202)  693-6705. 

Draft 

Port  Lions  Harbor  Project,  Alaska,  Aug.  24: 
Proposed  is  a  plan  of  development  for  the 
Port  Lions  Harbor,  Alaska.  The  recommended 
plan  consists  of  two  armored  rubblemound 
breakwaters  650  and  500  feet  long  respec¬ 
tively.  The  project  Is  designed  to  provide  a 
protected  anchorage  basin  for  resident  and 
transient  commercial  fishing  vessels.  Adverse 
effects  include  direct  loss  of  marine  habitat, 
and  possible  low-level  chronic  pollution  of 
the  harbor  from  accidental  or  Intentional 
spillage  or  from  disposal  of  human  refuse 
and  waste  lubricants.  (Alaska  District)  (35 
pages).  (EI,R  Order  No.  61251.) 

Cross  Florida  Barge  Canal.  Restudy  Re¬ 
port.  Fla..  Aug.  23:  The  statement  refers  to 
an  authorized  plan  and  alternative  actions 
for  completing  or  not  completing  a  Cross 
Florida  Barge  Canal  (CFBC)  project.  The 
CFBC  project  provides  for  a  high  level  barge 
canal  about  110  miles  long  extending  from 
the  St.  Johns  River  at  Palatka  to  deep  water 
In  the  Gulf  of  Mexico  near  Yankeetown.  Ad¬ 
verse  effects  resulting  from  the  Authorized 
alternative  Include  loss  of  the  Oklawaha 
River  Basin  ecosystem  as  an  entity,  loss  of 
forest  land,  and  destruction  of  wildlife 
habitat.  (109  pages.)  (ELR  Order  No.  61230.) 

Punta  Gorda  Isles.  Inc.-Sectlon  15  (permit), 
Charlotte  County,  Fla.,  Aug.  23:  This  state¬ 
ment  concerns  the  application  by  Punta 
Gorda  Isles.  Inc.,  for  a  permit  to  conduct  ac¬ 
tivities  In  the  navigable  waters  of  the  United 
States  for  the  purpose  of  constructing  a  boat 
lock  In  a  canal  connecting  to  the  north 
branch  of  Alligator  Creek.  The  development 
involves  anproxlmately  1.015  acres.  The  pro¬ 
posed  work  would  cause  the  removal  of  the 
mangrove  and  Juncus  Grass  communities, 
and  would  adversedly  affect  water  quality. 
(56  pages.)  (ELR  Order  No.  62133  ) 

Chlcagoland  Underflow  Plans,  Water  Dam¬ 
age  Study,  Cook  County,  Ill.,  Aug.  23;  Pro¬ 
posed  Is  a  plan  of  Improvement  for  the 
combined -sewer  area  of  the  Metropolitan 
Sanitary  District  of  Greater  Chicago  (MSD 
GC).  The  plan  Includes  upgrading  the  sewer 
system  and  treatment  plants,  construction 
of  tunnels  and  retention  reservoirs,  and  the 
Institution  of  a  sludge  management  system. 
Major  adverse  impacts  Include  commitment 
of  land  for  project-related  facilities.  Impacts 
on  ecosystems.  Increased  use  of  energy  re¬ 
sources,  and  potential  odor  emissions.  (224 
pages.)  (ELR  Order  No.  61231.) 

West  Des  Molnes-Des  Moines  Flood  Pro¬ 
tection  (2),  Polk  County.  Iowa,  Aug.  23;  This 
revised  EIS  proposes  a  plan  for  flood  protec¬ 
tion  for  the  cities  of  West  Des  Moines  and 
Des  Moines,  near  the  confluence  of  the  Rac¬ 
coon  River  and  Walnut  Creek,  Iowa.  The 
project  will  protect  an  area  of  annroxlmatelv 
927  acres  from  the  Standard  Project  Flood 
of  these  watercourses.  Project  elements  In¬ 
clude  refurbishment  of  existing  levees  and 
construction  of  new  levees  along  the  north 
band  of  Raccoon  River,  the  we^t  bank  of 
Walnut  Creek,  and  the  north  bank  of  Jordon 
Creek.  Levee  construction  will  result  in  di¬ 
rect  loss  of  annroxlmatelv  22  acres  of  flood 
plain  vegetation.  (Rock  Island  District.)  (36 
pafes.)  (KT,R  Order  No.  61241.) 

Mermentau  River-Gulf  of  Mexico.  Navi¬ 
gation  Channel.  La.,  Aug.  23:  The  proposed 
action  refers  to  the  maintenance  of  the  Mer¬ 
mentau  River-Gulf  of  Mexico  Navlgstl<Hi 
Channel,  Louisiana.  Specifically,  It  calls  for 


FEDERAL  REGISTER,  VOL.  41,  NO.  175— WEDNESDAY,  SEPTEMBER  8,  1976 


37842 


NOTICES 


(1)  maintenance  dredging  of  the  Mermen- 
tau  Rlver-Oulf  of  Mexico  Navigation  Chan* 
nel  to  ItB  design  dimensioxis,  16  by  100  feet 
inshore  and  16  by  200  feet  offshore;  (2) 
maintenance  of  jetties  at  the  entrance  of  the 
channel  In  the  Oulf  of  Mexico;  and,  (3)  dis¬ 
posal  of  dredged  material  In  a  manner  that 
would  least  alter  the  existing  ecological  con¬ 
ditions  and  would  create  new  tidal  marsh. 
Adverse  effects  Include  'localized  increases 
in  water  turbidity  and  temporary  loss  of 
benthic  flora  and  fauna  in  the  dredged  areas. 
(New  Orleans  district)  (100  pages).  (ELR 
Order  No.  61234.) 

Boot  River  Basin  Flood  Control,  Minn., 
Aug.  23:  The  proposed  action  for  the  Boot 
River  Basin  consists  of  the  construction  of 
3.1  miles  of  levees  and  0.2  mile  of  road  raises 
at  Houston.  The  plan  encourages  floodplain 
regulation  and  flood  insurance  at  other  flood- 
prone  communities  and  rural  areas  of  the 
basin.  The  construction  of  the  levee  would 
result  in  temporary  noise.  Increased  traffic, 
possible  dust  pollution,  and  road  detours  In 
the  immediate  ccmstructlon  area.  (100  pages.) 
(ELR  Order  No.  61232.) 

Wilmington  Harbor  -  Northeast  (Cape 
Fear)  River,  Wilmington  Harbor,  New  Han¬ 
over  County,  N.C.,  Aug.  23:  Proposed  is  the 
construction,  maintenance,  and  management 
of  Improvements  to  the  existing  Wilmington 
Harbor,  NOTth  Carolina.  The  project  consists 
of  widening  and  deepening  the  existing  deep 
draft  ship  channel  and  turning  basins,  ex¬ 
tending  a  new  ship  channel  6  miles  Into  the 
Northeast  Cape  Fear  River,  providing  con¬ 
trolled  access  to  the  new  channel,  acquiring 
conservation  rights  or  fee  simple  on  2,270 
acres  of  wetland  and  upland  attendant  to  the 
river,  and  managing  the  accjulred  2,270  acre 
conservation  area.  Impacts  Include  the  loss 
of  11  acres  of  productive  shallow  water  area 
and  3  acres  of  fresh  marsh.  (Wilmington 
District)  (525  pages.)  (ELR  Order  No.  61240.) 

Rohm  &  Haas  Co.,  solid  All  in  Delaware 
River  (permit) ,  Philadelphia  County,  Pa., 
Aug.  23:  The  Rohm  and  Haas  Company  has 
applied  for  renewal  of  a  D.S.  Army  permit 
to  complete  filling  operations.  This  action 
entails  deposition  of  construction  rubble,  by 
end  dumping  from  trucking,  in  the  Dela¬ 
ware  River,  off  Bridge  St.,  in  front  of  the 
Philadelphia  plant.  This  operation  was  origi¬ 
nally  approved  under  a  U.S.  Army  permit 
issued  on  28  January  1971  and-  approximately 
6.5  acres  of  this  area  have  been  completed. 
Renewal  of  the  permit  is  required  to  continue 
the  project.  Adverse  effects  Include  the  re¬ 
moval  of  approximately  18  acres  of  aquatic 
habitat.  (Philadelphia  District)  (83  pages), 
(ELR  Order  No.  61244.) 

Blair  and  Sltcum  Waterways,  Channel  Im¬ 
prove,  Pierce  County,  Wash.,  Aug.  23:  This 
statement  refers  to  a  plan  for  channel  Im¬ 
provements  in  the  Blair  and  Sltcum  Water¬ 
ways,  Tacoma  Harbor.  The  proposal  calls  for 
the  deepening  of  the  Blair  Waterway  to  45 
feet  for  Its  2.6  mile  reach  and  for  Federal 
maintenance  of  Sltcum  Waterway  to  depths 
of  40  feet  In  the  outer  3,000  feet  and  35  feet 
In  the  inner  1,000  feet,  both  having  a  bottom 
width  of  300  feet.  Adverse  environmental 
effects  Include  loss  of  marine  biota  and  wild¬ 
life  Inhabiting  dredge  and  All  sites,  removal 
of  five  structures,  and  temporary  increases  in 
noise  levels.  (Seattle  District)  <165  pages). 
(ELR  Order  No.  61236.) 

Final 

New  London  Harbor  and  Thames  River, 
Conn.,  Avig.  26:  The  statement  considers  the 
deepening  of  the  600  ft.  wide  channel  from 
83  ft.  to  40  ft.,  tat  a  distance  of  3  miles;  and 
the  dredging  of  a  30  ft.  deep  turning  basin 
at  State  Pier,  i^proxlmately  8,260,000  cu.  yds. 
of  q;>ell  will  be  dumped  at  an  approved  off¬ 
shore  site.  The  project  will  provide  facilities 
which  can  accommodate  vessels  of  up  to 


50,000  deadweight  tons.  (Present  limitations 
are  at  36,000  tons.)  Marine  biota  will  be  dam¬ 
aged  at  the  sites  of  dredging  and  dumping. 
(New  England  District)  (96  pages).  Com¬ 
ments  made  by:  EPA,  DOI,  DOC,  tJSCO,  state 
and  local  agencies.  (ELR  Order  No.  61259.) 

Mississippi  River  Locks  and  Dam  No.  26, 
m.,  Aug.  24:  Proposed  Is  the  construction  of 
a  new  dam  and  a  100-  x  1,200-foot  lock  on 
the  Mississippi  River  at  river  mile  200.78>.Also 
included  In  the  project  is  (1)  the  develop¬ 
ment  of  123  acres  of  water-oriented  outdoor 
recreational  facilities  on  Bills  Island,  (2)  the 
purchase  of  land  as  mitigation  for  Induced 
losses  of  terrestlal  wildlife  habitat  on  an  esti¬ 
mated  1450  acres,  and,  (3)  congressional  ati- 
thorization  of  a  comprehensive  study  of  the 
river  environment.  Adverse  effects  Include  the 
loss  or  degredatlon  of  642  acres  of  habitat 
and  the  inundation  of  800  acres  of  land.  (689 
pages.)  Comments  made  by:  AHP,  HEW, 
DLAB,  DOT,  FPC,  TVA,  EPA,  DOI,  DOC,  state 
and  local  groups,  concerned  individuals.  (ELR 
Order  No.  61258.) 

Navigation  Projects  on  North  Carolina 
Sounds,  Maintenance,  several  counties  in 
North  Carolina,  August  26:  The  proposed 
action  involves  maintenance  dredging  of  the 
xiavlgation  channel  In  Croatan  Sound  and 
maintenance  dredging  of  various  side  chan¬ 
nels  to  small  communities  on  the  Outer 
Banks  and  mainland  side  of  Pamlico  Sound. 
Dredging  activities  are  to  be  accomllshed  by 
hydraulic  pipeline  and  sidecast  dredge  and 
consist  of  maintaining  the  existing  projects 
to  their  authorized  dimensions.  Adverse  ef¬ 
fects  Include  the  burial  of  terrestrial  vegeta¬ 
tion  in  the  upland  diked  disposal  areas  and 
the  covering  of  benthic  organisms  in  over¬ 
board  disposal  sites  (W'llmlngton  District) 
(403  pages).  Comments  nmde  by:  EPA,  DOC, 
DOI,  USDA,  USCG,  HEW.  State  and  local 
agencies,  and  concerned  Individuals.  (ELR 
Order  No.  61262.) 

Point  Judith  Harbor  and  Pond,  Dredging, 
Rhode  Island.  August  26 :  The  proposed  action 
Is  to  conduct  Improvementr  dred^ng  at  Oali- 
lee  Harbor,  Point  Judith  Pond,  Narragansett, 
Rhode  Island.  The  total  project  calls  for 
the  hydraulic  pipeline  dredging  of  an  esti¬ 
mated  63,000  cubic  yards  from  the  East 
Channel.  Adverse  Impacts  include  loss  or  dis¬ 
ruption  of  aquatic  and  benthic  communities, 
temporary  loss  of  water  quality  and  aesth¬ 
etic  quality  of  the  water  column,  and  loss 
of  aesthetics  at  the  settling  sites.  (New  Eng¬ 
land  Division)  (86  pages).  Comments  made 
by:  DOI,  EPA,  DOC,  HUD.  FEA,  AHP,  HEW. 
and  State  and  local  agencies.  (ELR  Order 
No.  61266.) 

Supplement 

Applegate  Reservoir,  Rogue  River  Basin 
(S-2),  Jackson  County,  Oreg.:  Proposed  Is 
the  construction  and  operation  of  Applegate 
Lake,  one  component  of  the  Rogue  River 
Basin  Project,  In  Jackson  County,  Oregon. 
Project  purposes  include  flood  control,  irri¬ 
gation,  water  supply,  flsh  and  wildlife  en¬ 
hancement,  recreation,  and  water  quality 
control.  Project  Implementation  would  cause 
the  inundation  of  about  60  acres  and  the  dis¬ 
placement  of  36  residences  (Portland  Dis¬ 
trict)  (492  pages).  Comments  made  by:  EPA, 
USDA,  DOC.  DOI,  AHP.  DOT.  State  agencies, 
and  concerned  groups  and  persons.  (ELR 
Order  No.  61249.) 

ENVnONMKNTAL  PROTECTION  ACENCT 

Contact:  Ms.  Rebecca  W.  Hanmer,  Director, 
Oflice  of  Federal  Activities,  Room  WSMW  637, 
401  M  Street  SW..  Washington,  D.C.  20460, 
202-755-0780  (stop  460) . 

Final 

Arlington-East  District  Wastewater  Facil¬ 
ities,  Duval  County,  Fla.,  August  23:  Pro¬ 
posed  Is  the  awarding  of  grant  funds  to  the 


City  of  Jacksonville,  Florida  for  the  prepara¬ 
tion  of  plans  and  speclflcatlons  for  regional 
wastewater  treatment  facilities  to  service  the 
Arlington -East  District.  Adverse  impacts  in¬ 
clude  the  loss  of  46.98  acres  of  wildlife  habi¬ 
tat.  The  operation  of  the  facility  will  cause 
the  discharge  of  Initially  10  mgd  and  ulti¬ 
mately  25  mgd  of  secondary  treated  waste- 
water  to  the  St.  James  River  (236  pages). 
Comments  made  by:  USDA,  DOC,  EPA,  HEW, 
DOI,  State  and  local  agencies,  and  private 
organizations  and  Individuals.  (ELR  Order 
No.  61242.) 

Orton  Road  Interceptor,  Seattle,  King 
County,  Wash.,  August  24:  The  EPA  proposes 
to  award  a  grant  for  76%  of  the  total  eligible 
project  costs  for  wastewater  treatment  works 
for  W.D.  90.  King  County,  Washington.  The 
proposed  project,  a  2.1  mile  long  10-lnch  to 
24-inch  diameter  Interceptor  sewer,  would 
provide  sanitary  sewer  service  to  a  new  public 
high  school  and,  ultimately,  a  residential 
area  of  about  2,395  acres.  Direct  impacts  in¬ 
clude  the  use  of  materials,  and  the  clearing 
of  2.5  acres  of  land  for  permanent  right-of- 
way.  Indirect  impacts  would  be  associated 
with  the  opening  of  Liberty  High  School. 
Also,  land  use  changes  and  population  den¬ 
sity  increases  could  occur  as  a  result  of 
zoning  changes  with  sewers  in  the  area  (Re¬ 
gion  X).  Comments  made  by:  USDA,  DOI, 
COE,  HUD,  AHP,  city  and  county  agencies, 
and  concerned  groups  and  Individuals.  (ELR 
Order  No.  61253.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration,  18th  and  F  Streets 
NW.,  Washington.  D.C.  20405,  202  343 -4161 

Final 

Federal  Building,  Pocatello,  Bannock 
County,  Idaho,  August  23:  The  proposed  ac¬ 
tion  Involves  lease  construction  of  a  Federal 
Building  and  disposal  of  the  existing  Fed¬ 
eral  Building-Courthouse.  Pocatello,  Idalio. 
The  new  Federal  building  will  pro\dde  ap¬ 
proximately  40,000  square  feet  of  agency 
office  space,  together  with  service  areas,  to 
house  approximately  200  employees.  A  total 
of  160  parking  spaces  will  be  provided  onsire 
for  official,  visitor,  and  employee  vehicles.  Ad¬ 
verse  effects  Include  the  displacement  of 
seven  families  (80  pages).  Comments  made 
by:  COE.  EPA.  HUD,  DOT,  FEA,  FPC.  DOI, 
AHP,  and  State  agencies.  (ELR  Order  No. 
61243.) 

Department  op  HEW 

Contact:  Mr.  Charles  Custard,  Acting  Di¬ 
rector,  Office  of  Environmental  Affairs,  Office 
of  the  Assistant  Secretary  for  Administration 
and  Management,  Room  3718  HEW-North. 
Washington,  D  C.  20202,  202  963-4456. 

Draft 

Recombinant  DNA  Molecules  Research, 
Guidelines,  August  26:  This  statement  em¬ 
bodies  Guidelines  released  on  June  23,  1976 
by  the  Director  of  the  National  Institutes  of 
Health  governing  the  conduct  of  NIH-sup- 
ported  research  on  recombinant  DNA  mole¬ 
cules.  The  Guidelines  prohibit  certain  kinds 
of  recombinant  DNA  experiments  and,  for 
those  experiments  that  are  permitted,  they 
specify  safety  precautions  and  conditions 
designed  to  protect  the  health  of  laboratory 
workers,  the  general  public,  and  the  environ¬ 
ment  should  the  putative  hazards  prove  real 
(100  pages).  (ELR  Order  No.  61263.) 

Final 

National  Environmental  Health  Research 
Center,  Durham  and  Orange  Counties,  N.C., 
August  26:  Proposed  is  the  development  of 
the  National  Environmental  Health  Research 
Center  (NEHRC)  on  a  609-acre  site  In  Re¬ 
search  Triang^  Park,  North  Carolina.  The 
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objective  of  the  NEHRC  la  to  Identify  and 
evaliiate  environmental  factors  In  terms  of 
their  effects  on  human  health.  The  major 
environmental  effect  would  result  frmn  the 
Increase  in  population  In  the  Research  Trl> 
angle  Park  area  which  would  place  demands 
on  local  and  regional  services.  The  services 
most  affected  would  Include  transportation, 
sewage,  solid  wastes,  water  supply,  health 
resoiirces,  educational  resources,  and  housing 
supply  (129  pages).  Comments  made  by: 
DOT,  AHP,  DOI,  GSA,  EPA,  NSP,  Stote  and 
local  agencies,  and  concerned  Individuals. 
(ELR  Order  No.  61264.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
461  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Pine  Bluff  Southeast  Sanitary  Sewer,  Jef¬ 
ferson  County,  Ark.,  August  23:  Proposed 
is  the  Installation  of  a  sanitary  sewer  system 
to  serve  several  hundred  acres  of  the  south¬ 
east  section  of  the  city  of  Pine  Bluff.  The 
statement  also  refers  to  the  reconstruction 
of  a  major  arterial  street  and  the  Installation 
of  an  imderground  drainage  system.  Adverse 
Impacts  Include  clearing  of  woodlands,  ero¬ 
sion  and  sUtatlon,  cuts  through  street  paving, 
noise,  dust,  traffic  disruption,  and  economic 
Impact  on  businesses  (198  pages).  (ELR 
Order  No.  61227.) 

Georgetown  ASP  76-28,  Chatham  County, 
Ga.,  Augiist  24:  The  project  Is  a  planned 
unit  development  encompassing  2,206  acres 
In  Chatham  County,  Georgia.  The  planned 
land  uses  Include  single-family  detached 
houses,  apartments  and  townhouses,  regional 
and  neighborhood  conunerclal  areas,  recrea¬ 
tion  facilities,  a  school  complex,  an  office 
park,  a  warehouse/light  Indxistry  area,  an  ac¬ 
tivity  center  and  a  sewage  treatment  plant. 
The  major  adverse  Impacts  will  be  increased 
demands  on  schools  and  highways,  and  high¬ 
ways,  and  loss  of  agriculturally  productive 
land  (174  pages).  (ELR  Order  No.  61260.) 

St.  Charles  Communities.  Charles  County, 
Md.,  August  24:  Propsed  is  the  development 
of  St.  Charles  Communities,  located  approxi¬ 
mately  25  miles  southeast  of  Washington, 
D.C.  It  Is  bounded  on  the  north  and  east  by 
Maryland  Route  6,  on  the  south  by  Maryland 
Route  448  and  on  the  west  by  U.S.  Route  301. 
Adverse  effects  of  development  include  the 
possible  degradation  of  groundwater,  and  po¬ 
tential  degradation  of  the  Zeklah  Swamp. 
The  existing  and  propsed  transportation  net¬ 
work  for  the  area  may  also  prove  to  be  In¬ 
adequate  (461  pages).  (ELR  Order  No. 
61256.) 

Final 

Hutchinson  Heights,  Arapahoe  County, 
Colo.,  August  25:  This  statement  refers  to 
the  application  by  the  developers  of  Hutch¬ 
inson  Heights  for  a  subdivision  feasibility 
analysis.  The  sale  of  12.269  developed  lots  on 
1,810  acres  Is  planed  for  the  construction  of 
single  and  multi-family  homes.  Adverse  Im¬ 
pacts  Include  extensive  modiflcatlons  of  West 
Toll  Gate  Creek  and  effects  on  prairie  vege¬ 
tation.  wildlife,  the  adjacent  Plains  Conser¬ 
vation  Center,  and  the  deer  migration  path¬ 
ways  (88  pages).  Comments  made  by:  AHP, 
USDA,  COE,  DOC,  DOT.  HEW.  PEA.  DOI. 
EPA,  USAF,  State  and  county  agencies,  and 
Interested  Individuals.  (ELR  Order  No. 
61261.) 

Correction 

The  CEQ  Federal  Register  entry  of  July  30, 
1976  Incorrectly  listed  the  following  state¬ 
ments  as  being  HUD  statements;  DeKatb 
County  Plastic  Potable  Water  Line  (KLR 
Order  No.  61069),  Macon  County  Hvty.  tOS 
Rural  Water  Line  (ELR  Order  No.  61078), 


and  Florence  HiU  Water  and  Sewer  Project 
(ELR  Order  No.  61073).  The  CEQ  entry  oC 
August  37,  1976  incorrectly  listed  1877  Block 
Grant  Program,  San  Francisco  (SLR  Order 
No.  61193)  as  being  a  HUD  statement.  All  of 
the  above  are  Community  Development  Block 
Grant  projects  and  are  prepared  and  circu¬ 
lated  directly  by  applicants  pursuant  to  104 
(h)  of  the  1974  Housing  and  Community  De¬ 
velopment  Act.  Copies  may  be  obtained  from 
the  office  of  the  appropriate  local  chief  ex¬ 
ecutive.  (Copies  are  not  available  from 
HUD.) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

bureau  of  land  management 

Draft 

Pacific  Power  and  Light  Co.,  500  kV  Power- 
line,  Oregon,  August  23 :  Proposed  Is  the  con¬ 
struction,  operation,  and  maintenance  of  a 
500,000  volt  electric  transmission  line  by 
Pacific  Power  and  Light  Company.  The  proj¬ 
ect  would  be  located  between  the  Midpoint 
Idaho  substation  and  a  new  substation  site 
northeast  of  Midford,  Oregon.  Capable  of 
carrying  1,500  megawatts  of  electric  energy, 
the  new  powerline  would  utilize  the  large 
blocks  of  excess  Wyoming  Power.  The  pro¬ 
posed  action  would  result  In  an  Increment  of 
damage  to  the  son,  vegetation,  wildlife  popu¬ 
lation  and  habitat,  and  the  cultural  and 
esthetic  resources  of  the  area  (768  pages). 
(ELR  Order  No.  61239.) 

bureau  of  outdoor  recreation 

Draft 

Des  Moines  Riverfront  Development,  Polk 
County,  Iowa,  August  27:  The  City  of  Des 
Moines  Is  seeking  funds  from  the  Land  and 
Water  Conservation  Fund  to  assist  In  ac¬ 
quisition  and  development  of  a  12-mlle  re¬ 
creation  corridor  along  the  Des  Moines  River. 
Development  plans  include  a  22-mlle  bike 
trail  system,  gathering  points,  boat  ramps, 
a  river  drive,  and  general  cleanvp  of  the  river¬ 
front.  Adverse  effects  Include  the  relocation 
of  13  families  and  4  businesses.  A  total  of 
1,400  acres  will  be  dedicated  to  park  and  open 
space  use  (40  pages).  (ELR  Order  No.  61271.) 

Nuclear  Regulatort  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20555,  301-492-7373. 

Draft 

Islote  Site,  North  Coast  Nuclear  Plant,  Unit 
1,  Puerto  Rico,  August  24:  The  proposed  ac¬ 
tion  Is  the  determination  of  the  suitability 
of  the  620-acre  Islote  site  for  eventual  con¬ 
struction  by  the  Puerto  Rico  Resource  Au¬ 
thority  of  the  North  Coast  Nuclear  Station. 
TTiis  site  analysis  Is  based  on  the  assumption 
that  the  North  Coast  Station  will  employ  a 
pressurized  water  reactor  to  produce  an  out¬ 
put  of  approximately  1,785  MWt.  A  steam 
turbine  generator  will  use  this  heat  to  provide 
approximately  600  MWe.  Exhaust  steam  will 
be  cooled  by  a  once-through  flow  of  water 
obtained  from  and  discharged  to  the  Atlantic 
Ocean  (140  pages).  (ELR  Order  No.  61254.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Dlrect<N. 
Office  of  Environmental  Affairs,  UB.  Depart¬ 
ment  of  Transportation,  400  7th  Street.  SW.. 
Washington,  D.C.  20690,  (202)  426-4367. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

UjS.  26,  Granite  Hill-Swan  Valley,  Bonne¬ 
ville  County,  Idaho,  August  26:  The  proposed 
project  Is  located  on  UB.  Highway  26  between 
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Milepost  368.5  (Granite  Hill)  and  377.0  (Swan 
Vall'^y)  In  Bonneville  County,  Idaho.  De- 
scendmg  Granite  Hill,  the  proje^  would  con¬ 
tinue  through  Conant  Valley,  cross  the  Snake 
River  on  a  new  bridge  and  terminate  In  Swan 
VaUey.  The  project  would  be  a  rural,  primary 
highway  approximately  8.5  miles  long  with 
a  basic  right  of  way  width  of  200  feet.  Ad¬ 
verse  effects  Include  a  loss  of  prime  wildlife 
habitat  In  the  river  area  up  to  40  acres.  The 
possibility  of  a  4(f)  Involvement  exists.  (Re¬ 
gion  X)  (65  pages).  (ELR  Order  No.  61368.) 

UB.  73,  Leavenworth-Atchlson  Counties.. 
Kansas,  August  25:  The  proposed  project  Is 
the  Improvement  of  approximately  23  miles 
of  U.S.  73  In  northeast  Kcmsas.  Plans  pro¬ 
vide  for  a  new,  full  access  controlled,  four- 
lane  facility  with  Interchanges  at  major  cross 
roads  and  with  grade  separations  at  railroad 
crossings  and  at  roads  of  lesser  Importance. 
Acquisition  of  land  for  right-of-way  would 
range  between  1,226  and  1.251  acres,  depend¬ 
ing  on  the  location  selected  for  the  construc¬ 
tion.  Approximately  10  to  65  persons  may  be 
displaced.  (Region  7)  (176  pages).  (ELR 

Order  No.  61260.) 

Louisiana  North-South  Expressway,  several 
counties  In  Louisiana,  August  34:  This  state- 
m3nt  Is  an  in-depth  study  which  prc^>oees  the 
development  and  reconrunendation  of  route 
locations  and  design  features  toe  approxi¬ 
mately  300  miles  of  expressway  In  central  and 
northern  Louisiana.  To  facilitate  analysis,  the 
study  area  was  Initially  divided  Into  three 
legs.  The  first  leg  extends  from  Opelousas  to 
Alexandria;  the  second  from  Alexandria  to 
Shreveport:  and  the  third  from  Alexandria  to 
Monroe.  Detailed  studies  have  been  made  of 
the  study  corridor  areas  and  the  potential 
physical,  social,  economic,  and  environmental 
Impacts  of  alternative  alignments  and  design 
concents.  (Region  6)  (5  vols.).  (ELR  Order 
No.  61257.) 

Freeman  Mill  Rd.,  Meadowview  to  Randle- 
man  Rds.,  Guilford  County,  N.C.,  Aug.  28: 
Proposed  is  the  relocation  of  Freeman  Mill 
Rd.  (S.R.  1398)  In  the  city  of  Greensboro, 
N.C.,  from  the  proposed  relocation  of  U.S. 
220  at  Meadowview  Rd.  to  Randleman  Rd.,  a 
freeway  Into  the  central  area  of  the  city.  The 
proposed  action  will  serve  as  a  connector 
between  these  two  freeway  facilities,  and  la 
aoproxlmately  1.4  miles  In  length.  Adverse 
effects  Include  the  acquisition  of  private  land 
for  public  use  and  the  relocation  of  63  to  118 
families,  two  churches,  and  6  to  9  businesses. 
(Region  4)  (97  pages).  (ELR  Order  No. 

61265.) 

Allen  Blvd.  Interchange,  Beaverton,  Wash¬ 
ington  County.  Oreg.,  Aug.  23:  Proposed  Is 
the  construction  of  a  full  diamond  Inter¬ 
change  at  the  Intersection  of  the  Beaverton- 
Tlgard  Highway  (Highway  217)  and  Allen 
Blvd..  In  the  city  of  Beaverton.  Two  design 
alternatives  are  being  proposed.  One  Is  a  full 
diamond  Interchange  with  standard  on-  and 
off-ramps,  full  access  control,  and  a  two-lane 
overpa.s8  structure  spanning  Highway  217. 
TTie  other  alternative  Is  a  diamond  Inter¬ 
change  with  a  rlght-tum  loop  In  the  south¬ 
east  quadrant.  Adverse  effects  Include  dis¬ 
placement  of  five  families  and  loss  of  wild¬ 
life  habitat.  (Region  10)  (95  pages).  (ELR 
Orded  No.  61237.) 

Final 

D.S.  76.  UB.  276  connector,  Greenville,  Lau¬ 
rens  and  Anderson  Counties,  S.C.,  Aug.  37: 
Proposed  Is  a  freeway  that  will  be^n  at  U.S. 
276  In  Laurens  County,  S.C.  and  extend  west¬ 
ward  across  Laurens,  Greenville,  and  Ander¬ 
son  Counties  to  U.S.  76  southeast  of  An¬ 
derson.  The  project  will  be  a  31  mile  long 
divided  highway.  Adverse  Impacts  will  be 
loss  of  agricultural  land  and  dlsplacemnt  of 
about  12  residences  and  possibly  one  business. 
(110  pages.)  Comments  made  by;  DOI.  EPA, 
DOC,  USDA,  State  and  local  agencies.  (ELR 
Order  No.  61272.) 
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Supplement 

K-7  at  Bonner  Springs  (8-1),  Wyandotte 
County,  Kans.,  Aug.  36:  Proposed  Is  the  im¬ 
provement  of  i^proxlmately  3  miles  of  K-7 
highway  in  Bonner  brings,  Kans.,  from  Net- 
tleton  Ave.  north  to  the  existing  Improved 
portion  of  K-7  north  of  the  Kansas  Turn¬ 
pike  entrance.  The  proposed  project  Includes 
grading,  surfacing,  bridge  construction, 
right-of-way  acquisition,  and  all  other  con¬ 
struction  that  may  be  necessary  to  provide  a 
modern,  safe  facility.  Adverse  effects  include 
.the  displacement  of  60  persons,  1  business, 
and  23  bouses.  (Region  7)  (86  pages).  (ELR 
Order  No.  61267.) 

1-65  and  Riverside  Park,  4F  Statement 
(8-1),  Hinds  County,  Miss.,  Aug.  23:  The 
Mississippi  8tate  Highway  Department  is  re¬ 
questing  approval  of  a  propos^  highway  im¬ 
provement  calling  for  the  redesign  and  bring¬ 
ing  to  standards  of  a  section  of  1-55  in  the 
City  of  Jackson.  The  redesign  at  the  inter¬ 
section  of  Woodrow  Wilson  Ave.  (U8.  49) 
near  the  southern  terminus  requires  that  a 
section  of  Highland  Drive,  a  City  of  Jackson 
street,  be  relocated  slightly  to  the  east,  re¬ 
sulting  in  a  relatively  insignificant  encroach¬ 
ment  on  Riverside  Park,  thus  requiring  a 
small  parcel  of  approximately  acre  of 
the  park  land.  This  4(f)  statement  has  been 
filed  in  reference  to  Riverside  Park.  (10 
pages )  (EUl  Order  No.  61246.) 

Gary  L.  Widman, 

General  Counsel. 

[FR  Doc.76-26269  Filed  9-7-76;8:46  am) 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

IDAHO  HUMAN  RIGHTS  COMMISSION 

Proposal  To  Withdraw  Designation  as  a 
706  Agency 

Sections  706  (c)  and  (d)  of  Title  VII. 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-5  (c)  and  (d) ,  require  that 
the  Equal  Employment  -  Opportunity 
Commission  defer  processing  charges  of 
discrimination  filed  with  it  where  there 
is  a  “State  or  local  law  prohibiting  the 
unlawful  employment  practice  alleged 
and  establishing  or  authorizing  a  State 
or  local  authority  to  grant  or  seek  relief 
from  such  practice  or  to  institute  crimi¬ 
nal  proceedings  with  respect  thereto.”  To 
effectuate  this  provision,  the  Commission 
has  adopted  a  regulation,  at  29  CFR 
1601.12,  establishing  procedures  for  de¬ 
termining  that  a  State  or  local  authority 
exists  which  is  empowered  to  act  pursu¬ 
ant  to  section  706.  This  regulaticm  also 
establishes  procedures  for  withdrawing 
the  Commission’s  designation  of  an 
agency  where  the  Commission  finds  that 
continued  designation  no  longer  serves 
the  interest  of  effective  enforcement  of 
Title  Vn.  Pursuant  to  §  1601.12(k)  of  its 
procedural  regulations,  the  Commission 
has  determined  that  it  has  reason  to  be¬ 
lieve  that  the  continued  designation  of 
the  Idaho  Human  Rights  Commission  no 
longer  serves  the  interest  of  effective  en¬ 
forcement  of  Title  vn.  The  Commission’s 
pr(^;>osal  to  withdraw  its  designation  of 
that  agency  as  a  706  agency  appears  be¬ 
low  as  Appendix  A. 

Any  persons  or  organizations  who  have 
an  interest  in  this  matter  may  file  writ¬ 
ten  comments  on  the  Commission’s  pro¬ 
posal  on  or  before  September  23,  1976. 


Submissions  should  be  labeled  “Com¬ 
ments  on  Idaho  Decertification”  and 
should  be  addressed  to  Frank  A.  Quinn, 
Regi(mal  Director,  EEOC,  300  M<mtgo- 
mery  Street.  Suite  740,  San  Francisco. 
California  94104.  Interested  persfms  or 
organizations  may  also,  within  the  IS  day 
period,  request  a  conference  to  be  con¬ 
ducted  in  acocrdance  with  §  1601.12(1) 
of  the  Commission’s  regulations. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  September  1976. 

Ethel  Bent  Walsh, 

Vice  Chairmon. 

Appendix  A 

Equal  Employment 
Opportunity  CoMMisbioN 
Washington,  D.C.,  September  1, 1976. 

Ms.  Elizabeth  8ullivan, 

President,  Human  Rights  Commission,  State 
of  Idaho,  506  N.  St’'.  Boise,  Idaho  83720. 

Dear  Ms.  8ullivan:  Upon  motion  of  the 
Equal  Employment  Opportunity  Oommis- 
slon’s  San  Francisco  Regional  Director.  Frank 
A.  Quinn,  the  Commission  has  reviewed  Title 
67.  Chapter  59  of  the  IdfUio  Code,  as  amended 
by  the  Idaho  Legislature  In  March  1976.  It  has 
also  had  available  to  It  your  letters  of  March 
17  and  23,  1976,  to  Mr.  Quinn.  On  the  basis 
of  its  review,  the  Commission  believes  that 
the  Idaho  Human  Rights  Commission  is  not 
empowered  imder  its  statute  to  “grant  or 
seek  relief  from  employment  practices  found 
to  be  illegal"  or  to  “in.'itltute  criminal  pro¬ 
ceedings  vdth  respect  thereto"  and  Is  there¬ 
fore  no  longer  able  to  meet  the  requirements 
of  sec.  706(c)  of  Title  Vn,  42  U8.C.  2000e-5 
(c)  and  1601.12(c).  (f)  (6)  (11) ,  and  (k)(l) 
of  the  Commission’s  Proc^ural  Regulations, 
29  CFR  1601.12(c),  (f)  (5)  (U) ,  and  (k)(l). 

The  1976  amendments  to  the  Idaho  statue 
take  awAy  the  Human  Rights  Commission's 
authority  to  grant  or  seek  back  pay  or  other 
monetary  awards  for  the  victims  of  unlawful 
employment  discrimination.  It  has  been  this 
Commission’s  position  since  its  Inception 
that  appropriate  relief  means  that  the  vic¬ 
tims  of  discrimination  are  entitled  to  be 
made  “whole."  The  United  States  Supreme 
Court  has  fully  endosed  this  interpretation 
in  “Moody  v.  Albemarle  Paper  Oo.,”  422  UB. 
405  (1976).  Citing  the  legislative  history,  the 
Court  noted  that  the  scope  of  relief  under 
section  706(g)  of  Title  VII  is  intended  to 
make  the  victims  of  unlawful  discrimination 
whole,  and  that  attainment  of  this  objective 
rests  not  only  upon  the  elimination  of  the 
particular  unlawful  employment  practice 
c<»nplained  of.  but  also  requires  that  persons 
aggrieved  by  the  consequences  and  effects  ot 
the  unlawful  practice  be,  so  far  as  possible, 
restored  to  a  position  where  they  would 
have  been  were  It  not  for  the  unlawful  dis¬ 
crimination. 

The  Court  also  noted  that  back  pay  awards 
provide  the  “spur  or  catalyst”  which  causes 
employers  and  unions  to  evaluate  their  em¬ 
ployment  practices. 

Furthermore,  the  fact  that  the  revised 
Idaho  statute  permits  the  Individual  victim 
of  discrimination  to  sue  fcH*  damages  does  not 
resolve  the  problem.  Placing  the  burden  of 
obtaining  compensation  for  discrimination 
entirely  on  Its  victim  means  that  many  per¬ 
sons  entitled  to  relief  will  go  uncompen¬ 
sated  because  they  lack  the  money  or  know¬ 
how  to  bring  suit.  Moreover,  the  Legislature 
repealed  section  67-5911  (3)  of  the  Idaho 
Code,  which  made  violation  of  Chapter  59  a 
misdemeanor.  Thus,  the  Human  Rights  Com¬ 
mission  does  not  have  authority  to  institute 
criminal  proceedings  with  respect  to  unlaw¬ 
ful  employment  practices. 


For  these  reasons,  at  a  duly  constituted 
meeting  held  at  its  Washington,  D.C.  head¬ 
quarters  on  August  31,  1976,  the  Omnmis- 
sion  determined  that  it  has  reason  to  believe 
that  continued  designation  of  the  Idaho  Hu¬ 
man  Rights  Commission  as  a  706  agency  no 
longer  serves  the  Interest  of  effective  en¬ 
forcement  of  Title  VII.  On  behalf  of  the 
Commission,  I  hereby  notify  you  that,  in 
accordance  with  the  procedures  set  forth  at 
§  1601.12(k)  and  (1)  of  the  Commission’s  Pro¬ 
cedural  Regulations,  29  CFR  1601.12  (k)  and 
(1).  the  Cmnmlsslon  proposes  to  withdraw  its 
designation  of  the  Idaho  Human  Rights  Com¬ 
mission  as  a  706  agency.  Your  agency  ha."; 
15  days  from  receipt  of  this  letter  to  submit 
data,  views,  and  arguments  in  opposition  to 
the  proposed  withdrawal,  and  if  you  so  de¬ 
sire,  to  request  a  conference  in  accordance 
with  1601.12(1)  of  the  Commission’s  Regu¬ 
lations. 

Notice  of  this  proposed  withdrawal  will 
appear  in  tthe  Federal  Register  pursuant  to 
the  aforementioned  regulation.  Upon  publi¬ 
cation,  Interested  persons  and  organizations 
will  have  15  days  to  file  written  comments 
on  the  proposal  with  the  Commission  and  to 
request  a  conference.  If  a  request  for  con¬ 
ference  is  not  received  within  the  specific 
time  period,  the  Commission  shall  evaluate 
any  arguments  or  comments  it  has  received 
from  irour  agency  and  from  Interested  per¬ 
sons  and  organizations.  If,  after  such  evalu¬ 
ation,  the  Commission  still  is  of  the  opinion 
that  designation  should  be  withdrawn,  we 
will  so  notify  you.  The  withdrawal  shall  be 
effected  by  the  issuance  and  publication  of 
an  amendment  to  !!  1601. 12(m)  of  the  Com¬ 
mission’s  Procedural  Regulations  in  the  Fed¬ 
eral  Register.  If  a  request  f(w  a  conference 
Is  timely  filed,  the  procedures  set  forth  at 
5  1601.12(1)  will  be  followed. 

Sincerely, 

Ethel  Bent  Walsh, 

Vice  Chairman. 

IFR  Doc .76-26226  Filed  9-7-76; 8: 45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  612-5:  OPP-301211 

PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti¬ 
cide  Product  Containing  a  New  Active 

Ingredient 

U.S.  Pish  and  Wildlife  Service,  U.S. 
Department  of  Interior,  Washington.  DC 
20240,  has  submitted  to  the  Environ¬ 
mental  Protection  Agency  (EPA)  an  ap¬ 
plication  to  register  the  pesticide  prod¬ 
uct  Mestranol,  Powder,  for  Formulating 
Rodent  Repellent  on  Douglas-Flr  Seeds 
only  (EPA  Pile  Sjunbol  6704-IN),  con¬ 
taining  100.0%  of  the  active  ingredient 
Mestranol  (3  -  methoxy  -  19  -  nor-17a- 
pregna  -  1,3,5(10)  -  trlen-20-yn-17-01) 
which  has  not  been  included  in  any  pre¬ 
viously  registered  pesticide  products.  The 
application  received  from  U.S.  Pish  and 
Wildlife  Service  proposes  that  the  prod¬ 
uct  be  classified  for  restricted  use  as  a 
rodent  repellent.  PMll. 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act 
(PIFRA),  as  amended  (86  Stat.  973,  7 
U.S.C.  136  et  seq.),  and  the  regulation.^; 
thereunder  (40  CFR  162).  Notice  of 
receipt  of  this  apifflcatlon  Is  made  In  ac> 
cordance  with  the  provisions  of  section 
3(c)  (4)  of  FIPRA  (40  CFR  162.2(b)  (6) ). 
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and  does  not  indicate  a  decision  by  the 
Agency  on  the  application. 

Any  Federal  agency  or  other  inter¬ 
ested  persons  are  invited  to  submit  writ¬ 
ten  comments  on  this  application  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  OfQce  of 
Pesticide  Pi-ograms,  Environmental  Pro¬ 
tection  Agency,  Rm.  401,  East  Tower, 
401  M  St.  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  The  comments  must  be 
received  on  or  before  October  8,  1976 
and  should  bear  a  notation  indicating  the 
EPA  File  Symbol  “6704-IN.”  Comments 
received  within  the  specified  time  period 
will  be  considered  before  a  final  decision 
is  made  with  respect  to  the  pending  ap¬ 
plication.  Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without  de¬ 
laying  processing  of  the  application.  Spe¬ 
cific  questions  concerning  this  applica¬ 
tion  should  be  directed  to  the  designated 
Product  Manager  (PM) ,  Registration  Di¬ 
vision  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  at  the  above  address  or  by  tele¬ 
phone  at  202/755-9315. 

Notice  of  approval  or  denial  of  this 
application  to  register  Mestranol,  Pow¬ 
der,  for  Formulating  Rodent  Repellent 
on  Douglas-Fir  Seeds  only  will  be  an¬ 
nounced  in  tlie  Federal  Register.  The 
label  furnished  by  U.S.  Fish  and  Wild¬ 
life  Service,  as  well  as  all  written  com¬ 
ments  filed  pursuant  to  this  notice,  will 
be  available  for  public  inspection  in  the 
office  of  the  F^eral  Register  Section 
from  8:30  a. m.  to  4  p.m.  Monday  through 
Friday. 

Dated;  August  30,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

|FR  Doc.76-26126  Filed  9-7-76;8:45  amj 


(FRL  612-2;  OPP-33000/4561 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
[“Interim  Policy  Statement”].  On  Janu¬ 
ary  22,  1976,  EPA  published  in  the  Fed¬ 
eral  Register  a  document  entitled  “Reg¬ 
istration  of  a  Pesticide  Product — Consid¬ 
eration  of  Data  by  the  Administrator  in 
Support  of  an  Application”  [41  FR  33391. 
This  document  described  the  changes  in 
the  Agency’s  procedures  for  implement¬ 
ing  section  3(c)  (1)  (D)  of  FIFRA,  as  set 
out  in  the  Interim  Policy  Statement, 
which  were  effectuated  by  the  enactment 
of  the  recent  amendments  to  FIFRA  on 
November  28,  1975  [Pub.  L.  94-1401,  and 
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the  new  regulations  governing  the  regis¬ 
tration  and  re-registration  of  pesticides 
which  became  effective  on  August  4, 1975 
[40CPRPart  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW..  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in  the 
Interim  Policy  Statement,  all  data  cita¬ 
tions  submitted  or  referenced  by  the  ap¬ 
plicant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  (iesires  to  assert  a  claim  under  sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under  Sec¬ 
tion  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Prod¬ 
uct  Control  Branch,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington  DC  20460.  Every 
such  claimant  must  include,  at  a  mini¬ 
mum.  the  information  listed  in  the 
Interim  Policy  Statement  of  Novem¬ 
ber  19,  1973. 

Specific  questions  concerning  appli¬ 
cations  made  to  the  Agency  should  be 
addressed  to  the  deslgna^  Product 
Manager  (PM),  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  as 
follows; 

PM  11,  12,  &  13-202/756-9315 
PM  21  &  22-202/426-2454 
PM  24-202/766-2196 
PM  31—202/426-2636 
PM  33—202/766-9041 
PM  16,  16  &  17—202/426-9425 
PM  23-202/756-1397 
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PM  26-202/766-7012 
PM  32-202/426-9486 
PM  34—202/426  9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  November  8.  1976.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  under  section  10  of 
FTFRA,  as  amended,  should  be  made  on 
or  before  October  8,  1976. 

Dated:  August  30,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
Applications  Received  (OPP-33000  456) 

EPA  Reg.  No.  2759-54.  Aceto  Chemical  Co., 
Inc.,  126-02  Northern  Blvd.,  Flushing  NY 
11368.  TRIBUTYLTIN  FLUORIDE  A  TOX¬ 
ICANT  FOR  ANTI-FOULING  PAINTS.  Ac¬ 
tive  Ingredients :  Tiibutyltln  Fluoride  96  % . 
Method  of  Suppiort:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM24. 

EPA  Reg.  No.  9295-9.  Agro-Chem,  Inc.,  7855-D 
Gross  Point  Rd.,  Skokie  IL  60076.  D-WEED- 
ER  4X  NO.  204  SELECTIVE  WEED  KILLER 
FOR  REGULAR  LAWNS.  Active  Ingredi¬ 
ents:  Dimethylamlne  salt  of  2-(2-methyl- 
4-chlorophenoxy)  Propionic  acid  16.2%; 
Dimethylamlne  salt  of  2,4-dichlorophen- 
oxyacetlc  acid  16.1%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23. 
EPA  Reg.  No.  9205-8.  Agro-Chem,  Inc.  D- 
WEEDER  NO.  201  SELECTIVE  AVEED  KILL¬ 
ER  FOR  REGULAR  LAWNS.  Active  Ingredi¬ 
ents:  Dimethylamlne  salt  of  2-(2-methyl- 
4-chlorophenoxy)  Propionic  acid  4.05%;  Dl- 
methylamine  salt  of  2,4-dichlorophenoxy- 
acetlc  acid  4.02%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  554-130.  Agsco,  Inc.,  P.O.  Box 
458,  Grand  Porks  ND  58201.  AGSCO  666 
HERBICIDE.  Active  Ingredients;  2,4-Dl- 
chloropherioxyacetlc  acid.  Isooctyl  Ester 
94.40%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Pile  Symbol  8075-L.  Allen  Chemical  Co., 
3236  N.W.  37th  St.,  Miami,  PL  33142.  ALCO 
TOWER  ALGAECIDE  NO.  14.  Active  In¬ 
gredients  :  Poly  ( oxyethylene  (dimethyllml- 
nio)  ethylene(dlmethylimlnio)  ethylene  di¬ 
chloride]  12.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Reg.  No.  264-190.  Amchem  Products, 
Inc.,  Brookslde  Ave.,  Ambler,  PA  19002. 
SUPER  D  WEEDONE  POAM  WEED  CON¬ 
TROL.  Active  Ingredients:  Diethanolamine 
salt  of  2,4-dichlorophenoxyacetic  acid 
1.32%;  Diethanolamine  salt  of  dlcamba 
0.44%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Pile  Symbol  160-LG.  Anderson  Chemical 
Co..  Box  1041,  Litchfield  MN  56365.  AN- 
QUAT.  Active  Ingredients:  n- Alkyl  (60% 
C14.  30%  C16.  6%  C12,  5%  CIS)  dimethyl 
benzyl  ammonium  chlorides  6%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  6%.  Method  of  Bup- 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  FM24 


FEDERAL  REGISTER,  VOL.  41,  NO.  1 75— WEDNESDAY,  SEPTEMBER  8,  1976 


37846 


NOTICES 


BPA  me  Symbol  150-I£>.  Anderson  Chemical 
Co,  Inc.  OESION  X.  Active  Ingredients;  n- 
Alkyl  (60%  C14.  30%  C16.  6%  C12,  6%  CIS) 
dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Allcyl  (68%  C12.  82%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
1.6%;  Sodium  Carbonate  3.0%;  Tetrs- 
sodium  ethylenedlamlne  tetraacetate  1.0%. 
Method  of  Sui^rt:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM32 

EPA  Reg.  No.  4185-397.  Smlth-Douglass.  Div. 
of  Bordon  Chem.,  Borden  Inc.,  P.O.  Box  419, 
Norfolk  VA  23501.  MALATHION  6%  DUST. 
Active  Ingredients:  Malathlon  (0,0-dl- 
methyl  dlthiophosphate  of  diethyl  mercap- 
tosucclnate)  6.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM16 

EPA  Reg.  No.  4185-392.  Smlth-Douglass,  Dlv. 
of  Bordon  Chem.  MALATHION  10%  DUST. 
Active  Ingredients:  Malathlon  (O.O-dl- 
metbyl  dlthiophosphate  of  diethyl  mercap- 
tosucclnate)  10.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM16 

EPA  Reg.  No.  4185-94.  Smlth-Douglass,  Dlv. 
of  Borden  Chem.  MALATHION  4%  DUST. 
Active  Ingredients:  Malathlon  4.0%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM16 

EPA  Reg.  No.  4185-391.  Smlth-Douglass,  Div. 
of  Borden  Chem.  MALATHION  7%% 
DUST.  Active  Ingredients;  Malathlon  (0,0- 
dimethyl  dlthiophosphate  of  diethyl  mer- 
captosucclnate)  7.5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Aj^Ucatlon  for  reregistration.  PM16 

EPA  me  Symbol  1459-LA.  BuUen  Chem.  Co, 
Hook  Bd.  &  Prlmos  Ave.,  Polcroft  PA  19032. 
SURFACE  DISINFECTANT.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  5%  C12. 
5%  C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  0.1%  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chloride 
0.1%;  Isopropanol  53.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EPA  File  Symbol  6011-RUI.  Carmel  Chem. 
Oorp,  P.O.  Box  406,  Westfield  IN  46074. 
STERISAN  256  GERMICIDAL  CLEANER 
AND  ODOR  OOUNTEatACTANT.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14.  30%  C16.  6% 
C12,  6%  C18)  dimethylbenzyl  ammonium 
chlorides  6.25%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethylbenzyl  ammonium  chlorides 
6.25%;  Tetrasodium  ethylenedlamlne  tet¬ 
raacetate  3.60%.  Method  of  Supp<»-t:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  me  Symbol  10356-L.  Chemical  Special¬ 
ties.  Inc.,  703  W.  Hill  Ave,  Valdosta  OA 
81601.  CCA  TYPE  C  WOOD  PRESERVA¬ 
TIVE.  Active  Ingredients:  Hexavalent 
Chromium  as  Cr03  9.6%;  Copper,  as  CuO 
3.7%;  Arsenic,  as  AS206  6.8%,  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM22 

EPA  Beg.  No.  10975-2.Chemllene  Co,  2129  N. 
Troy  Ave.,  S.  El  Monte  CA  00022.  CHEMI- 
LENE  CO.  CHLORDANE  8.0  MISCIBLE. 
Active  Ingredients:  Technical  Chlordane 
72.0%;  Petroleum  Distillate  23.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM15 

EPA  me  Symbol  9143-LO.  Chemscope  Corp., 
1909  m-Llne  Dr,  P.O.  Box  10752,  Dallas 
TX  76207.  CHEMSCOPE  AQUEOUS  IN¬ 
SECTICIDE  SPRAY.  Active  Ingredients: 
(S-Benzyl-S-furyl)  methyl  2,2-dlmethyl-3- 
(2  -  methylpropenyl)  cyclopr<^)anecarboxyl- 
ate  0.250%;  Belated  omnpounds  0.034%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 


EPA  Reg.  No.  239-2186.  Chevron  Chem.  Co., 
940  Hensley  St,  Richmond  CA.  94804. 
ORTHO  PARAQUAT  CL.  Active  Ingre¬ 
dients:  Paraquat  dichlm-lde  (1.1 '-dimethyl- 
4,4' -blpyrldlnum  dlchl(M*lde)  29.1%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  New  Use.  PM25 

EPA  Reg.  No.  464-448.  Dow  Chemical  Co., 
Agricultural  Products  Dept.,  PO  Box  1706, 
Midland  MI  48640.  DOW  LORSBAN  4E  IN¬ 
SECTICIDE.  Active  Ingredients:  Chlorpyrl- 
fos  0,0-dletbyl  0-(3,5,6-trichloro-2-pyrl- 
dyl)  phosphorothloate]  40.7%;  Aromatic 
petroleum  derivative  solvent  22.8%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM12 

EPA  File  Symbol  1200-EI.  Eagle  Products, 
2601  Industrial  La..  Garland  TX  75041. 
AQUA-CIDE  1000.  Active  Ingredients: 
Poly  (oxyethylene  (dimethyllminlo)  ethyl¬ 
ene  (dlmethyllmlnlo)  ethylene  dlchlorlde  ] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  1200-EX>.  Eagle  Products. 
AQUA-POLY  1000.  Active  Ingredients: 
Poly  [oxyethylene  (dlmethyllmlnlo)  ethyl¬ 
ene  (dlmethyllmlnlo) ethylene  dlchlorlde] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Reg.  No.  39189 — U.  Envlrochem  Inc.,  317 
St.  Paul's  Ave.,  Jersey  City  NJ  07306. 
CLINISEPT.  Active  Ingredients:  n-Alkyl 
60%  C14.  30%  C16,  6%  C12.  6%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  2i26%: 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  2.25%; 
Sodium  Carbonate  3.00%;  Tetrasodium 
ethylenedlamlne  tetraacetate  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  Reg.  No.  2527-GE.  Hlgley  Chemical  Co, 
40  Main  St.,  Dubuque  lA  62001.  SPECTRO. 
Active  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16.  5%  C12,  6%  C18)  dimethyl  benzyl 
ammonium  chlorides  0.8%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  0.8%;  Sodium  Metaslll- 
cate  2.4%;  Tetrasodium  ethylenedlamlne 
tetraacetate  1.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  File  Symbol  2393-GGT.  Hopkins  Agricul¬ 
tural  Chemical  Co.,  Box  684,  Madison  WI 
63701.  HOPKINS  MESREPEL  TM.  Active 
Ingredients:  3,5-Dimethyl-4-(methylthlo) 
phenol  methylcarbamate  60.00%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM12 

EPA  File  Symbol  834-UEr.  Hysan  Corpora¬ 
tion,  Chicago  Hi  60609.  DDFV  60.  Active  In¬ 
gredients:  Dldecyl  dimethyl  ammonium 
chloride  2.5%;  Tetrasodiiun  ethylenedlam¬ 
lne  tetraacetate  2.0%;  Sodium  carbonate 
lfi%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM31 

EPA  File  Symbol  32461-L.  Jamestown  Chem¬ 
ical  Co.,  Inc.,  P.O.  Box  68,  Trumbull  CT 
06611.  B  109.  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  6%  C12,  6%  C18) 
dimethyl  benzyl  ammonium  chlorides  5  % ; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  5%. 
Method  of  Support:  Application  proceeds 
\mder  2(b)  of  Interim  policy.  PM31 

EPA  Beg.  No.  24232-3.  Kelly  Western  Seed 
Dlv,  PAX  Co,  680  W,  13th  S..  Salt  Lake 
City  UT  84116.  KW  SUPER  WEED’N  FEED. 
Active  Ingredients:  Alkanolamlne  salt  of 
2.4-dlchlorophenoxyacetlc  acid' 0.870%;  Dl- 
methylamlne  salt  of  Dlcamba  (8,6-dlch- 
loro-O-anlslc  acid)  0.125%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 


EPA  Beg.  No.  1381-29.  Land  O’Lakes,  Inc., 
2827  8th  Ave.  S,  Port  Dodge  lA  60501.  BU¬ 
TYL  ESTER  600  LAND  O  LAKES  PELCO  2, 
4-D  WEED  KHJER.  Aetive  Ingredients: 
Butyl  Ester  of  2,4-Dichlorophenoxyacetic 
acid  77.48%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Beg.  No.  6962-19.  Madison  Bionics,  11250 
W.  Addison  St.,  Franklin  Pk  IL  60131.  DIE- 
SEX3T  SPRAY  POWDER.  Active  Ingredients : 
Orthoborlc  Acid  6.83%;  Sodium  Tetrabor¬ 
ate  0.07%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Add¬ 
ed  claims.  PM16 

EPA  Pile  Sjrmbol  1021 -RGIN.  McLaughlin 
Gormley  King  Co.,  Minneapolis  MN  55427. 
MGK  BIG  GAME  REPELLENT  BOR-W.  Ac¬ 
tive  Ingredients:  Egg  Solids  6%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM  11 
EPA  Reg.  No.  2224-50.  Mobil  Chemical  Co, 
P.O.  Box  26683,  Richmond  VA  23261.  MO¬ 
BIL  MODOWN  HERBICIDE.  Active  Ingre¬ 
dients:  Bifonex  [Methyl  6-(2,4.dlchloro- 
phenoxy)  -2-nitrobenzoate]  80%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  New  use.  PM25 
EPA  Reg.  No.  624-314.  Monsanto  Co.,  Agri¬ 
cultural  Products,  800  N.  Lindbergh  Ave., 
St.  Louis  MO  63166.  LASSO.  Active  Ingredi¬ 
ents:  Alachlor  45.1%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  inter¬ 
im  policy.  Added  iise.  PM26 
EPA  Beg.  No.  524-286.  Monsanto  Co.  LASSO. 
Active  Ingredients:  Alachlor  43.0%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Added  Use.  PM26 
EPA  File  Symbol  6891-EU.  Mt.  Hood  Chemical 
Corp.,  4444  N.W.  Yeon  Ave,  Portland  OR 
97210.  PINE-O-PLUS.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Alkyl  (68%  C12,  32%  C14)  dime¬ 
thyl  ethylbenzyl  ammonium  chlorides 
1.6%;  Sodium  carbonate  3.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM32 
EPA  File  Symbol  10349-RL.  Nalco  Chemical 
Co,  Box  87,  Sugar  Land  TX  77478.  VISCO 
3990  OIL  AND  WATERFLOOD  OR  SALT¬ 
WATER  DISPOSAL  SYSTEM  BACTERIA 
CONTROL  CHEMICAL  AND  CORROSION 
INHIBITOR.  Active  Ingredients:  1-Alkyl 
(C6-C18)  amlno-3-amlno  propane  acetate 
37.6  % ;  Hexachlorodimethylsulfone  6.0%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM31 
EPA  Reg.  No.  660-114.  Van  Waters  &  Rogers, 
Div.  of  Unlvar,  2226  Junction  Ave.,  San  Jose 
CA  95131.  NAMCO  PYRENONE  CONCEN¬ 
TRATE.  Active  Ingredients:  Technical  Pi- 
peronyl  Butoxlde  1.0%;  Pyrethrlns  1<){; 
Petroleum  Hydrocarbons  74%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Amendment.  PM17 
EPA  Reg.  No.  550-122.  Van  Waters  &  Rogers. 
NAMCO  PYRENONE  POOD  STORAGE 
SPRAY.  Active  Ingredients:  Technical  Pl- 
peronyl  Butoxlde  1.0%;  Pyrethrlns  0.1%; 
Petroleum  Hydrocarbons  98.9%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM  17 
EPA  Reg.  No.  650-125.  Van  Waters  &  Rogers. 
NAMCO  PYRENONE  FOG  CONCENTRATE. 
Active  Ingredients:  Pyrethrlns  1.0%;  Tech¬ 
nical  Plperonyl  Butoxlde  10.0%.;  Petroleum 
Hydrocarbons  89.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM  17 

EPA  Pile  Symbol  20375-RL.  Nutmeg  Chem¬ 
ical  Co.,  125  Market  St.,  New  Haven  CT 
06513.  NUTMEG  NCC  SOLVENT.  Active  In- 
gredlente:  2,2'-methylenebts  (4-chlorophe- 
nol)  0.3%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM32 
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EPA  File  Symbol  6296-EU.  Nutrillte  Products, 
Inc.,  5600  Beach  Blvd.,  Buena  Park  CA 
90620.  BIOTROL-PLUS  DUST.  Active  In¬ 
gredients:  Bacillus  thuringiensls  Berliner 
0.12?i;  Pyrethrlns  0.20%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM17 

EPA  File  Symbol  7001-125.  Occidental  Chem¬ 
ical  Co.,  Best  Products  Dlv.,  P.O.  Box  198, 
Lathrop  CA  95330.  WEED  &  FEED  FOR 
GRASS  LAWNS.  Active  Ingredients:  Dl- 
methylamine  Salt  of  2,4-Dlchlorophenoxy- 
acetic  Acid  1.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  File  Symbol  39269-R.  Pascal  Co.,  Inc., 
2929  N.E.  Northrop  Way,  Bellevue  WA 
98004.  PASCAL  COMPANY,  INC.  COLD 
STERILIZING  SOLUTION.  Active  Ingredi¬ 
ents;  Benzalkonium  chloride  13.4%;  So¬ 
dium  nitrite  86.6 '  - .  Method  of  Support : 
Application  proceeds  under  2(b)  of  Inter¬ 
im  policy.  PM31 

EPA  Reg.  No.  3234-17.  Pax  Co.,  580  W.  13th 
S.,  Salt  Lake  City  UT  84115.  PAX  ACTION 
WEED’N  PEED.  Active  Ingredients;  Alka- 
nolamlne  salt  of  2,4-dlchlorophenoxyacetic 
acid  0.870%:  Dimethylamlne  salt  of  Di- 
camba  (3,6-dlchloro-O-anislc  acid)  0.125%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  File  Symbol  707-RGR.  Rohm  &  Haas, 
Philadelphia  PA  19105.  VACOR  TECH¬ 
NICAL.  Active  Ingredients:  N-3-pyrldyl- 
methyl  N'-p-nitrophenyl  urea  98%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PMll 

EPA  Reg.  No.  38-15.  The  Sinclair  Manufac¬ 
turing  Co.,  6120  N.  Detroit  Ave.,  P.O.  Box 
976,  Toledo  OH  43612.  SPIFFY  TOILET 
BOWL  CLEANER.  Active  Ingredients; 
Hydrogen  chloride  9.55%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM32 

EPA  File  Symbol  21327-T.  Soweco,  Inc.,  1401- 
B  West  7th  St.,  P.O.  Box  3280,  Amarillo 
TX  79106.  LARVACIDE  85  AEROSOL 
(UNDER  PRESSURE).  Active  Ingredients: 
Chloropicrin  85%.  Method  of  Support;  Ap¬ 
plication  proceeds  xinder  2(b)  of  interim 
policy.  PMll 

EPA  Pile  Symbol  21327-L.  Soweco,  Inc.  LAR¬ 
VACIDE  15.  Active  Ingredients:  Carbon 
tetrachloride  70.7%;  Chloropicrin  16.0%; 
Carbon  disulfide  14.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PMll 

EPA  File  Symbol  1674-RO.  M.D.  Stetson  Co., 
168  "A”  St.,  Boston  MA  02210.  STETCO 
HY-QEN.  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  5%  C12.  5%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  2.25%: 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethyl  benzyl  ammonium  chlorides  2.25%; 
Sodium  carbonate  3.00%;  Tetraso- 
dium  ethylenedlamlne  tetraacetate  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  Reg.  No.  2290-33.  The  Terre  Co.  of  New 
Jersey,  Inc.,  PO  Box  421,  Saddle  Brook  NY 
07662.  DACTHAL  “27”.  Active  Ingredients: 
Dimethyl  Tetrachloroterephthalate  4.6  % . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  File  Symbol  11668-E.  T  &  R  Chemicals. 
Inc.,  PO  Box  216,  700  Cellum  Rd..  Clint  TX 
79836.  T&R  BRAND  WATER  REPELLENT 
WOOD  PRESERVATIVE.  Active  Ingre¬ 
dients:  Pentachlorophenol  4.47%;  Other 
chlorophenols  &  related  compounds  0.52%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM22 


EPA  File  Symbol  3696-IR.  Texlze  Chemicals 
Co.,  Dlv.  of  Morton  Norwich  Products,  Inc., 
P.O.  Box  368,  GreenvUle  SC  29602.  TEXIZE 
4055  BATHROOM  CLEANER.  Active  Ingre¬ 
dients:  Tetrasodium  ethylenedlamlne  tet¬ 
raacetate  9.6%:  Isopropyl  alcohol  4.1%; 
Sodium  o-benzyl-p-chlorophenate  0.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM32 
EPA  Reg.  No.  876-177.  Velslcol  Chemical 
Corp..  341  E.  Ohio  St.,  Chicago  IL  60611. 
BANVEL  720.  Active  Ingredients:  Di¬ 
methylamlne  salt  of  dicamba  (3,6-dichloro- 
o-anlslc  acid)  12.90%:  Dimethylamlne 
salts  of  related  acids  1.80%;  Dimethyl- 
amine  salts  of  2,4-dichlorophenoxyacetic 
acid  25.80%  .  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM23 

|FR  Ddc.76  26123  Filed  9-7-76;8:45  am] 


|FRL  612-3;  OPP-33000/4571 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement”). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  entitled 
“Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis¬ 
trator  in  Support  of  an  Application”  (41 
FR  3339).  This  document  described  the 
changes  in  the  Agency’s  procedures  for 
implementing  Section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  PTFRA  on  November  28,  1975  (P.L. 
94-140),  and  the  new  regulations  gov¬ 
erning  tlie  registration  and  re-registra¬ 
tion  of  pesticides  which  became  effective 
on  August  4,  1975  (40  CFR  Part  162) . 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  i>esticide  registration  list^  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  In  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  “of¬ 
fer  to  pay”  statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  209,  East  Tower,  401  M  Street, 
S.W.,  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  Section 
3  regulations,  and  applications  not  sub¬ 
ject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In¬ 
terim  Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  inspection  at  the  above  ad¬ 
dress.  This  information  (proposed  label¬ 
ing  and,  where  applicable,  data  citations) 


will  also  be  supplied  by  mail,  upon  re¬ 
quest.  However,  such  a  request  should  be 
made  only  when  circumstances  make  it 
inconvenient  for  the  inspection  to  be 
made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been 
an  applicant,  (b)  believes  that  data  he 
developed  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  <d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra¬ 
tor  and  the  applicant  named  in  the  no¬ 
tice  in  the  Federal  Register  of  his  claim 
by  certified  mail.  Notification  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Product  Control  Branch.  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 

PM  11,  12.  &  13-202/755-9315 
PM  21  &  22-202/426-2454 
PM  24-202/755-2196 
PM  31-202/426-2635 
PM  33—202/755-9041 
PM  15,  16,  &  17—202/426-9425 
PM  23-202/766-1397 
PM  25-202/765-7012 
PM  32—202/426-9486 
PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  November  8.  1976,  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  aYid  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  October  8, 1976. 

Dated:  August  30,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Applications  Received  (OPP-33000  457) 

EPA  File  Symbol  12265-L.  Acme  Chemex, 
Inc.,  239  S.  Cooper,  Memphis  TN  38104. 
CHEMEX  980  ALOAECIDE.  Active  Ingredi¬ 
ents  :  Poly  [  oxyethylene  ( dimethylimlnlo ) 
ethylene  (dimetbyliminio)  -  ethylenedi- 
chloride]  10.0%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  8075-L.  Allen  Chemical  Co., 
3235  NW  37th  St.,  Miami  FL  33142.  ALCO 
TOWER  ALGAECIDE  #14.  Active  Ingredi¬ 
ents  :  Poly  [oxyethylene  (dimethylimlnlo) 
ethylene  -  ( dimethyl  lmlnlo)ethylenedl - 

chloride]  12.0%.  Method  of  SuppOTt:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM34 
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EPA  Reg.  No.  9198-24.  The  Andersoiis,  Lawn 
Fertilizer  Section,  d/b/a  Free  Flow  Ferti¬ 
lizer,  PO  Box  119,  Maumee  OH  43537.  TURF 
CARE  20-4-10  WITH  5.5%  Dacthal.  Active 
Ingredients:  2,3,5,6-Dimetbyl  Tetrachloro- 
terepbthalate  5.50%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  File  Simibol  6185-EOU.  Bio-Lab,  Inc., 
PO  Box  1489,  Decatur  GA  30031.  BIO¬ 
GUARD  CWT-95  ALGICIDE.  Active  In¬ 
gredients:  Alkyl  (C12  61%,  C14  23%,  C16 
11%.  C8  &  CIO  2.5%,  C18  2.5%)  dimethyl 
benzyl  ammonium  chloride  6.75%;  Trlbu- 
tyltln  neodecanoate  3.75%;  Alkyl  (C14 
58%,  C16  28%,  C12  14%)  dimethyl  benzyl 
ammonium  chloride  3.38%:  Alkyl  (C14 
90%.  C16  5%,  C12  5%)  dimethyl  ethyl 
ammonium  bromide  1.12%.  Republished: 
Method  of  Support  changed  to  2(b)  of 
Interim  policy.  PM33 

EPA  File  Symbol  36999-EO.  B  &  M  Interna¬ 
tional,  Thlbodaux  LA.  B  &  M  CWT-900. 
Active  Ingredients:  Alkyl  (C14  90%,  C12 
6%,  C16  5%)  dimethyl  dlchlorbbenzyl  am¬ 
monium  chloride  19.23%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EPA  Beg.  No.  8329-3.  Clarke  Outdoor  Spray¬ 
ing  Co,  Inc.,  7N570  Garden  Ave.,  PO  Box 
288,  Roselle  IL  60172.  POT-SWAT  MARI¬ 
JUANA  CONTROL  GRANULAR.  Active  In¬ 
gredients:  2,4-dichlorophenoxyacetlc  acid 
Isooctyl  ester  30.12%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  File  Symbol  7053-EL.  Fremont  Indus¬ 
tries,  Inc.,  PO  Box  67.  Valley  Industrial 
Park,  Shakopee  MN  55379.  FREMONT  9937 
DRY  CHLORINATINO  MICROBKXJIDE. 
Active  Ingredients:  Sodium  dlchloro-s-trl- 
azlnetrlone  dihydrate  (provides  14% 
available  chlorine)  25%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

J»A  Reg.  No.  11684-2.  Jlrdon  Agri  Chemicals, 
Inc,  PO  Box  516,  Morrill  NB  69358.  JIR- 
DON  LAWN  FERTILIZER  CONTAINING 
DACTHAL  HERBICIDE  12-10-4.  Active  In¬ 
gredients:  Dimethyl  tetrachloroterephthal- 
ate  1.15%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  pol¬ 
icy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  4822-124.  S.  C.  Johnson  &  Son, 
Inc,  1525  Howe  St,  Racine  WI  53403. 
JOHNSON  YARD  MASTER  FOAM  LAWN 
WEED  KILLER.  Active  Ingredients:  Di- 
ethsmolamlne  Salt  of  2,4-dichlorophenox¬ 
yacetlc  add  2.08%:  Monoethanolamlne 
Salt  of  dlcamba  1.27%;  Monoethanolamlne 
Salts  of  related  adds  0.24%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  rere^s- 
tratlon.  PM23 

EPA  Beg.  No.  24232-4.  Kelly  Western  Seed 
Dlv,  PAX  Co.,  680  W.  13th  South.  Salt  Lake 
City  UT  84115.  NEW  KW  CRABGRASS  & 
WEED  PREVENTER.  Active  Ingredients: 
Dimethyl  tetrachloroterephthalate  3.280%. 
Method  of.  Support:  Application  proceeds 
tmder  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  File  Symbd  S635-EET.  Lonza.  Inc.,  22- 
10  Route  208,  Fair  Lawn  NJ  07410.  OX¬ 
FORD  1222.  Active  Ingredients:  Octyl 
decyl  dimethyl  ammonium  chlcH'ide  15.0%; 
Dloctyl  dimethyl  ammonium  chloride 
7.6%:  Didecyl  dimethyl  ammonium  chlo¬ 
ride  7A%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  File  Symbol  3635-EEI.  Lonza,  Inc.  OX¬ 
FORD  1221.  Active  Ingredients:  Didecyl 
dimethyl  ammonium  chloride  7.5%;  Iso¬ 
propanol  3.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  PM31 


EPA  Reg.  No.  6238-1.  The  Mock  Corp.,  PO 
Box  1625,  Pittsburgh  PA  15230.  MOCK’s 
SUPERTURF  'WEED-L-IZEB  2,4-D  WTEED 
KILLER  PLUS  SPECIAL  TURFGRASS 
FERTILIZER.  Active  Ingredients:  Sodium 

2.4- Dichlorophenoxyacetic  Monohydrate 
1.25%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 

EPA  File  Symbol  2831-AL.  Napasco  Inter¬ 
national,  Thlbodaux  LA.  NAPASCO  CWrr- 
600.  Active  Ingredients:  Alkyl  (C14  90%, 
C12  5%,  C16  6%)  dimethyl  dichlorobenzyl 
anunonium  chloride  19.23%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 

EPA  Reg.  No.  3404-12.  Northrup,  King  &  Co., 
Minneapolis  MN  55413.  NORTHRUP  KINO 
GOLF  BRAND  TRIPLE  TONIC  FORMULA 
TWO  FOR  LAWNS  WEEDS  AND  FEEDS. 
Active  Ingredients:  Dimethylamlne  Salt  of 

2.4- Dlchlorophenoxyacetlc  Acid  1.38%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  700-91.  Occidental  Chemical 
Co.,  PO  Box  198,  Lathrop  CA  95330.  LAWN 
POOD  PLUS  CRABGRASS  PREVENTER. 
Active  Ingredients:  N-butyl-N-ethyl-a,a,a,- 
Trifluoro  -  2,6  -  Dlnltro-p-toluldine  1.38%, 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM25 

EPA  Reg.  No.  6811-31.  Research  Products  Co., 
2433  Merrel  Rd.,  Dallas  TX  75229.  WK  44 
LIQUID  WEED  KILLER.  Active  Ingredi¬ 
ents:  BromacU  (5-brcnno-3-sec-butyl-6- 
methyluracll)  1.22%.  Method  of  Support: 
Application  proceeds  under  3(b)  of  interim 
policy.  Application  for  reregistration.  PM25 

EPA  File  Symbol  22058-RN.  Sharp  Chemical 
Co,  6921  Plalnvlew,  Houston  TX  77087. 
SHARPCLEAN  L-74.  Active  Ingredients: 
Didecyl  dimethyl  ammonium  chloride 
2.6%;  Tetrasodlum  ethylenedlamine  tetra¬ 
acetate  2.0%;  Sodium  carbonate  1.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  22058-T.  Sharp  Chemical 
Co.  SHARPSAN  L-54.  Active  Ingredients: 
Alkyl  (60^  C14,  30%  C16,  6%  C12,  6% 
C18)  Diniethyl  benzyl  Ammonium  Chlo¬ 
rides  1.28%;  Alkyl  (68%  C12.  32%  C14) 
Dimethyl  Ethylbenzyl  Ammonium  Chlo¬ 
rides  1.28%;  Sodium  carlxmate  2.00%. 
Method  of  Suppcn-t:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  22058-0.  Sharp  Chemical 
Co.  SHARPCLEAN  D-77.  AcUve  Ingredi¬ 
ents:  Octyl  Decyl  Dimethyl  Ammonium 
Chloride  3.750%;  Dioctyl  Dimethyl  Am¬ 
monium  Chloride  1.875%;  Didecyl  Di¬ 
methyl  Ammonium  Chloride  1.875%;  Alkvl 
(C14  50%,  C12  40%,  C16  10%)  Benzyl  Di¬ 
methyl  Ammonium  Chloride  6.000%;  Tet- 
rasodium  Ethylenedlamine  Tetraacetate 
3.420%;  Isopropyl  Alcohol  3.000%;  Ethyl 
Alcohol  1.000%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  22058-1.  Sharp  Chemical 
Co.  SHARPCLEAN  L-91.  Active  Ingredi¬ 
ents:  Didecyl  dimethyl  cunmonlum  chlo¬ 
ride  4.6%;  Tetrasodlum  ethylenedlamine 
tetraacetate  2.0%;  Sodium  carbonate  1.0%; 
Sodium  metasilicate,  anhydrous  0.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM33 

EPA  File  Symbol  11976-U.  Southern  Chemi¬ 
cal  Products,  Charleston  SC.  CHEMCO 
LEMON  FRAGRANCE  DISINFECTANT 
COEF.  7.  Active  Ingredients:  Alkyl  (C14 
68%,  C16  28%,  C12  14%)  dimethyl  benzyl 
ammonium  chloride  2.00%;  Essential  oils 
0.25%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM3I 


EPA  File  Symbol  11976-G.  Southern  Chemi¬ 
cal  Products.  CHEMCO  MINT  SCENTED 
DISINFECTANT  COEF.  7.  Active  Ingredi¬ 
ents:  Alkyl  (C14  58%.  C16  28%,  C12  14%) 
dimethyl  benzyl  ammonium  chloride  2.0%; 
Isopropanol  2.0%;  Methyl  salicylate  0.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 
EPA  File  Symbol  10485-GN.  United  Chemical, 
Hobbs  NM.  ALPHA  672  ALGICIDE.  Active 
Ingredients:  Alkyl  (C14  90%,  C12  6%,  C16 
6%)  dimethyl  dichlorobenzyl  ammonium 
chloride  19.23%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM31 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  [“Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  d(x:ument 
entitled  “Registration  of  a  Pesticide 
Product — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica¬ 
tion”  [41  FR  33391.  Tliis  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFRA  on  November 
28, 1975  [PIj.  94-1401,  and  the  new  regu¬ 
lations  governing  the  registration  and  re¬ 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  [40  (TFR  Part 
1621. 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  d(x:uments,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re¬ 
cently  been  received;  in  other  cases,  ap¬ 
plications  have  been  amended  by  the 
submision  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  “offer  to  pay” 
statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  spieclfied  in  the 
Interim  Policy  Statement,  all  data  cita¬ 
tions  submitted  or  referenced  by  the  ap¬ 
plicant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  Information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mall,  upon  request.  However,  such  a  re- 
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quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec¬ 
tion  3(c)  <1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by  cer¬ 
tified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Prod¬ 
uct  Control  Branch,  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency,  401  M  St.  SW,  Washington  DC 
20460.  Every  such  claimant  must  include 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM) ,  Registration  Divi.sion  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
low's  : 

PM  11.  12,  &  13—202  755-9315 
PM  21  &  22—202/426-2454 
PM  24—202/755-2196 
PM  31—202/426-2635 
PM  33-202/755-9041 
PM  15,  16  &  17—202/426-9426 
PM  23-202/756-1397 
PM  26—202/766-7012 
PM  32-202/426-9486 
PM  34— 202  '426-9490 

The  Interim  Policy  Statement  requires 
that  claim's  for  compensation  be  filed  on 
or  before  November  8,  1976.  With  the 
exception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and 
for  which  a  sixty-day  hold  period  for 
claims  is  provided,  EPA  will  not  delay 
any  registration  pending  the  assertion 
of  claims  for  compensation  or  the  deter¬ 
mination  of  reasonable  compensation. 
Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under  Sec¬ 
tion  10  of  FIFRA,  as  amended,  should 
be  made  on  or  before  October  8,  1976. 

Dated:  August  30,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
Applications  Received  (OPP-33000/458) 

EPA  Reg.  No.  4-169.  Bonlde  Chemical  Co., 
Inc.,  2  Wurz  Ave.,  Yorkvllle  NY  13495. 
BONIDE  LAWN  WEED  KILLER  W/BAN- 
VEL  D  &  2,4-D.  Active  Ingredients:  Dl- 
methylamlne  salt  of  2,4-dlchlorophenoxy- 
acetlc  acid  3.0%;  Dimethylamlne  salt  of 
dicamba  (3,6-dlchloro-o-anislc  acid)  0.6%; 
Dimethylamlne  salts  of  related  acids  0.1%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  regelstratlon.  PM23 
EPA  Reg.  No.  4-173.  Bonlde  Chemical  Co., 
Inc.  BONIDE  WEED  KILLER  CONTAINS 
2.4-D  PLUS  BANVEL  Active  Ingre¬ 

dients:  Dimethylamlne  Salt  of  2,4-(!llchlo- 


rophenoxyacetic  acid  13.0%;  Dlmethyla- 
mlne  Salt  of  dicamba  (3,6-dlchloro-O'anlsic 
acid)  1.6%;  Dimethylamlne  Salt  of  related 
acids  0.3%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  pol- 
llcy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  1191-195.  Carolina  Chemicals, 
Inc.,  PO  Box  118,  West  Columbia  SC  29169. 
10%  MALATmON  DUST.  Active  Ingre¬ 
dients:  Malathlon  (0,0-Dlmethyl  Dlthlo- 
phosphate  of  Diethyl  Mercaptossuccinate) 
10%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  for  reregistration.  PM15 

EPA  Reg.  No.  192-118.  Dexol  Industries,  1450 
W.  228th  St..  Torrance  CA  90501.  DEXOL 
LAWN  WEED  KILLER.  Active  Ingredients: 
Dimethylamlne  salt  of  2-(2-methyl-4- 
chlorophenoxy)  propionic  acid  3.66% ; 
Dimethylamlne  salt  of  2,4-dlchlorc^he- 
noxyacetlc  acid  8.07%;  Dimethylamlne  salt 
of  Dicamba  (3.6-dlchloro-o-anlslc  acid) 
0.84%:  Dimethylamlne  salts  of  related 
compounds  0.11%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  1598-124.  PCX.  Inc.,  Box  2419, 
Raleigh  NC  27602.  PCX  5%  MALATHION 
DUST.  Active  Ingredients:  Malathlon  (0,0- 
dlmethyl  dlthlophosphate  of  diethyl  mer- 
captosucclnate)  5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration. 
PM  16 

EPA  Reg.  No.  1598-191.  PCX,  Inc.  PCX  5% 
CVTHION  DUST.  Active  Ingredients:  Mal- 
athion  (0,0-dlmethyl  dlthlopho.sphate  of 
diethyl  mercaptosucclnate)  5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM16. 

EPA  Reg.  No.  471-14.  Henry  Pleld  Seed  & 
Nursery  Co.,  407  Sycamore  St..  Shenandoah 
lA  51602.  CRA^ORASS  CONTROL  CON¬ 
TAINS  DACTHAL.  Active  Ingredients:  Di¬ 
methyl  ester  of  letrachloroterephthallc  acid 
4.16%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM  23 

EPA  Pile  Symbol  334-UGN.  Hysan  Corp.,  919 
W.  38th  St.,  Chicago  IL  60609.  DSP  10.  Ac¬ 
tive  Ingredients:  Octyl  decyl  dimethyl  am¬ 
monium  chloride  5.0%;  Didecyl  dimethyl 
ammonium  chloride  2.6%;  bloctyl  di¬ 
methyl  ammonium  chloride  2.5%:  Dioctyl 
dimethyl  ammonium  chloride  2.5%;  Iso¬ 
propyl  alcohol  4.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM31 

EPA  Pile  Symbol  334-UGL.  Hysan  Corp. 
MICROCIDE  WT  60.  Active  Ingredients: 
Dloctyl  dimethyl  ammonium  chloride  60%; 
Ethyl  alcohol  10%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  Pile  Symbol  334-UGG.  Hysan  Corp.  DSP 
lOB.  Active  Ingredients:  Alkyl  (C14  60%, 
C16  30%,  C12  6%.  C18  6%)  Dimethyl 
Benzyl  Ammonium  Chlorides  5.0%;  Alkyl 
(C12  60%,  C14  30%,  C16  17%.  C18  3%) 
Dimethyl  Ethylbenzyl  Ammonium  Chlor¬ 
ides  5.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  Pile  Symbol  334-UGE.  Hysan  Corp.  DIS- 
INPECTANT  -  SANITIZER  PUNGICIDE 
DEODORIZER.  Active  Ingredients:  Alkyl 
JC14  60%;  C16  30%:  C12  6%.  C18  6%) 
Dimethyl  Benzyl  Ammonium  Chlorides 
6.0%:  Alkyl  (C12  68%.  C14  32%)  Dimethyl 
Ethylbenzyl  Ammonium  Chlorides  6.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  Pile  Symbol  334-UEI.  Hysan  Corp.  DIS- 
INPEOTANT  BOWL  CLEANER  #  176.  Ac¬ 
tive  Ingredients:  Octyl  decyl  dimethyl  am¬ 
monium  chloride  1.250%;  Dioctyl  dimethyl 
ammonium  chloride  0.626%;  Didecyl  di¬ 


methyl  ammonium  chloride  0.626%;  Alkyl 
amino  betaine  1.000%;  Hydrogen  chloride 
17.60%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM32 

EPA  Reg.  No.  407-375.  Imperial,  Inc.,  PO  Box 
423,  Shenandoah  lA  61601.  3%  CIODRIN 
INSECTICIDE  CATTLE  DUST  BAG.  Active 
Ingredients:  Dimethyl  phosphate  of  Alpha- 
Methylbenzyl  3  -  hydroxy  -  els  -  crotonate 
3.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  for  reregistration.  PM15 

EPA  Reg.  No.  407-363.  Imperial,  Inc.  3%  CI¬ 
ODRIN  DUST.  Active  Ingredients:  Di¬ 
methyl  Phosphate  of  Alpha -Methylbenzyl 

3- hydroxy-cls-crotonate  3.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM15 

EPA  Reg.  No.  802-366.  The  Chas.  H.  Lilly  Co.. 
7737  NE  Killlngsworth.  Portland  OR  97218. 
MILLER’S  MALATHION  lOG.  Active  In¬ 
gredients:  Malathlon  (0,0-dlmethyl  dlthio- 
phosphate  of  diethyl  mercaptosucclnate) 
10%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM16 

EPA  Reg.  No.  802-424.  The  Chas.  H.  Lilly  Co. 
MILLER’S  CYTHION  60  W.  Active  Ingre¬ 
dients:  Malathlon  (0,0-dlmethyl  Dlthlo¬ 
phosphate  of  Diethyl  Mercaptosucclnate) 
60%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  for  reregistration.  PM16 

EPA  Reg.  No.  802-170.  The  Chas.  H.  Lilly  Co. 
MILI,ER’S  PET,  POULTRY  AND  LIVE¬ 
STOCK  DUST.  Active  Ingredients:  Mala- 
thion  (0,0-dimethyl  dlthlophosphate  of  di¬ 
ethyl  mercaptosucclnate)  4.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM16 

EPA  Reg.  No.  802-115.  The  Chas.  H.  Lilly  Co. 
MILLER’S  MALATHION  5D.  Active  Ingre¬ 
dients:  Malathlon  (0,0-dimethyl  dlthlo¬ 
phosphate  of  diethyl  mercaptosucclnate) 
5.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  for  reregistration.  PM16 

EPA  Reg.  No.  802-106.  ’The  Chas.  H.  Lilly  Co. 
MILLER’S  MALATHION  25  W  (25%  PRE¬ 
MIUM  GRADE  MALATHION  WETTABLE 
POWDER).  Active  Ingredients:  Malathlon 
(0.0-dimethyl  Dlthlophosphate  of  Diethyl 
Mercaptosucclnate)  25%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM16 

EPA  Reg.  No.  707-98.  Rohm  and  Haas,  Inde¬ 
pendence  Mall  West,  Philadelphia  PA 
19105.  KERB  60- W.  Active  Ingredients:  3,5- 
dlchloro-N-  ( 1 ,1  -dimethyl  -2-propynyl )  ben- 
zamide  50.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(a)  of  interim  pol¬ 
icy.  PM25 

EPa"  Reg.  No.  2126-16.  Science  Products  Co., 
Inc.,  5801  N.  Tripp  Ave.,  Chicago  IL  60646. 
SCIENCE  LAWN  WEED-KILLER.  Active 
Ingredients:  Dimethylamlne  salt  of  di¬ 
camba  (3,6-dlchloro-o-anlslc  acid)3.42%; 
Dimethylamlne  salt  of  related  acids  0.56%; 
Dimethylamlne  salt  of  2,4-dlchlorophe- 
nfixyacetlc  acid  17.12%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  491-196.  Selig  Chemical  Indus¬ 
tries,  Dlv.  of  National  Serv.  Ind.,  Inc.,  PO 
Box  43106,  Atlanta  GA  30336.  SELIG’S 
SELECT  A- WEED  NO.  80.  Active  Ingredi¬ 
ents:  Diethanolamine  Salt  of  2-(2-Methyl- 

4- Chlorophenoxy)  Propionic  Acid  16.2%; 
Diethanolamine  Salt  of  2,4-Dichlorophe- 
noxy  Acetic  Acid  16.1%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 
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EPA  Reg.  No.  657-1850.  Swift  Agricultural 
Chemicals  Cmp.,  Ill  W.  Jackson  Blvd.,  Chi¬ 
cago  IL  60604.  OOLDKN  VIOORO  WEED 
AND  FEED  18-4-8.  Active  Ingredients:  Dl- 
methylamine  salt  of  2.4-dlchlorophenox7- 
acetic  acid  0.69%;  Dimethylamlne  salt  of 
2-(2-methyl-4-chlorophenox7)  propionic 
acid  0.31%;  Dimethylamlne  salt  of  Di- 
camba  (3,6-dichloro-o-anislc  acid)  0.07%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  657-1847.  Swift  Agricultural 
Chemicals  Corp.  VIOORO  READY  TO  USE 
HOSE  SPRAY  BROADLEAF  WEED  KILLER 
-FOR  ST.  AUGUSTINE.  Active  Ingredients: 
Dimethylamlne  salt  of  2,4-Dichlorophe- 
nox3'acetic  acid  1.072%;  Dlmethylamine 
salt  of  2- (2-methyl -4-chlorophenoxy  propi¬ 
onic  acid  3.506%;  Dimethylamlne  salt  of  di- 
camba  (3,6-dichloro-o-anlsic  acid)  0.429%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  657-1845.  Swift  Agricultural 
Chemicals  Corp.  GOLDEN  VIGORO  WEED 
CONTROL  PLUS  LAWN  FERTILIZER.  Ac¬ 
tive  Ingredients:  2,4-dichlorophenoxyacetic 
acid  0.73%;  2-(2-methyl-4-chlorophenoxy) 
propionic  acid  0.31%;  Dlcamba  (3,6-di¬ 
chloro-o-anlsic  acid)  0.07%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  667-1844.  Swift  Agricultural 
Chemicals  Corp.  VITOGRO  LAWN  WEEDER 
and  feeder.  Active  Ingredients:  2,4- 
dlchlorophenoxyacetlc  acid  0.58%;  2-(2- 
Methyl-4-chlorophenoxy)  propionic  acid 
0.24%;  Dlcamba  (3,6-dichloro-o-anislc 
acid)  0.05%.  Method  of  Supc^rt:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  557-1822.  Swift  Agricultural 
Chemicals  Corp.  EARL  MAY  CRABGRASS 
PREVENTER  PLUS  LAWN  FOOD.  Active 
Ingredients:  Dimethyl  Tetrachlorotereph- 
thalate  3.85%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  667-1782.  Swift  Agricultural 
Chemicals  Corp.  GOLDEN  VIOORO  LAWN 
FERTILIZER  PLUS  CRABGRASS  PRE¬ 
VENTER.  Active  Ingredients:  Dimethyl 
tetrachloroterephthalate  1.60%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  557-1758.  Swift  Agricultural 
Chemicals  Corp.  DEEP  GREEN  VIOORO 
16-2-6  LAWN  FERTILIZER  PLUS  CRAB- 
ORASS  PREVENTER.  Active  Ingredients: 
Dimethyl  tetrachloroterephthalate  3.85%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  657-1762.  Swift  Agricultural 
Chemicals  Corp.  VIOORO  CHICKWEE3J, 
CLOVER  AND  WEED  KILLER.  Active  In¬ 
gredients:  Diethanolamine  salt  of  2-(2- 
methyl-4-chlcMx>phenoxy)  propionic  acid 
13.7%;  Diethanolamine  salt  of  2,4-dlchloro- 
phenoxyacetic  acid  13.6%;  Diethanolamine 
salt  of  Dlcamba  (3,6-dlchloro-o-anlslc 
acid)  1.3%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  657-1733.  Swift  Agricultural 
Chemicals  Corp.  VIOORO  LAWN  POOD 
■WITH  CJRABGRASS  PREVENTER.  Active 
Ingredients:  Dimethyl  tetrachlorotereph¬ 
thalate  6.75%.  Method  of  Support:  Appli¬ 
cation  proceeds  imder  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  667-1691.  Swift  Agricultural 
Chemicals  Corp.  DEEP  GREEN  'VIOORO 
LAWN  POOD  'WITH  RID  CRABGRASS 


PREVENTER.  Active  Ingredients:  Dimethyl 
tetrachloroterephthalate  2.30%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  567-655.  Swift  Agricultural 
Chemicals  Corp.  VIOORO  RID  CRAB- 
GRASS  PREVeNTEIR.  Active  Ingredients: 
Dimethyl  tetrachloroterephthalate  2.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  449-537.  Techne  Corp.,  PO  Box 
7305,  St.  Joseph  MO  64502.  TECHNE  CAT¬ 
TLE  DUST  BAG  3%  CIODRIN  INSECTI- 
CTDE.  Active  ingredients:  Dimethyl  Phos¬ 
phate  of  Alpha-Methylbenzyl  3-hydroxy- 
cls-crotonate  3.0%.  Method  of  Support; 
Application  for  reregistration.  PM  15 

EPA  Reg.  No.  148-303.  Thomp.son-Hayward 
Chemical  Co.,  PO  Box  2383,  Kansas  City 
KS  66110.  MALATHION  W-25.  Active  Ingre¬ 
dients:  Malathlon  25.0%.  Method  of  Sup¬ 
port:  Application  proceeds  uner  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM16 

EPA  Reg.  No.  148-394.  Thompson-Hayward 
Chemical  Co.  COTTON  DUST  10-0-0 
MALATHION.  Active  Ingredients;  Mala- 
thion  10%.  Method  ot  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM16 

EPA  Reg.  No.  158-1144.  Thompson-Ha3nvard 
Chemical  Co.  MALATHION  SULFUR  8-60. 
Active  Ingredients:  Malathlon  (0,0-dimeth¬ 
yl  Dithlophosphate  of  Diethyl  Mercapto- 
succinate)  8.0%;  Sulfur  50.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM16 

EPA  File  Symbol  769-ULT.  Woolfolk  Chemi¬ 
cal  Works,  Inc.  Distributors,  PO  Box  938, 
Port  Valley  GA  31030.  PERF  TURF  LAWN 
FUNGICIDE  SPRAY.  Active  Ingredients: 
Chlorothalonil  (tetrachlorolsophthaloni- 
trile)  30.8%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM22 

EPA  Reg.  No.  2124-644.  W.  R.  Grace  &  Co., 
Agricultural  Chemical  Group,  PO  Box  277, 
Memphis  TN  38101,  WONDER  GRO 
TRIPLE  DUTY  26-5-5.  Active  Ingredients: 
Dimethylamlne  Salt  of  dlcamba  (3,6-di- 
cholor-o-anlsic  acid)  0.260%;  Dimethyla- 
mine  Salt  of  Related  Acids  0.046%;  Di¬ 
methylamlne  Salt  of  2,4-dichloTophenoxy- 
acetic  Acid  0.870%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  2124-678.  W.  R.  Grace  &  Co, 
WONDER  GRO  LAWN  WEED  KILLER.  Ac¬ 
tive  Ingredients:  Dimethylamlne  salt  of 
dlcamba  (3,6-dlchloro-O-anlsic  acid) 
0.691%;  Dimethyl  Salt  of  Related  Acids 
0.121%;  Dimethylamlne  Salt  of  2,4-dlchlo- 
rophenoxyacetic  acid  1.729%.  Method  of 
Support:  Application  for  proceeds  imder 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  677-227.  Diamond  Shamrock 
Corp.,  Agricultmal  Chemicals  Div.,  1100 
Superior  Ave.,  Cleveland  OH  44114.  DAC- 
THAL  0-5  HERBICIDE  (6%  DACTHAL 
GRANULES)  Active  Ingredients :  Dimethyl 
tetracholoroterephthalate  6.0%.  (Origin¬ 
ally  published  with  Incomplete  active  in¬ 
gredient)  PM23  (41  FR  34681  8/16/76.) 

EPA  Reg.  No.  1706-125.  Nalco  (Chemical  Co., 
2901  Butterfield  Rd.,  Oak  Brook  IL  60521. 
NALKIL  2413  GRANULAR  WEED  KILLER. 
Active  Ingredients:  Dluron  [3-(3,4-dlchlo- 
rophenyl)-l,l-demethylurea]  2.0%,  (Orig¬ 
inally  published  with  Incorrect  active  in¬ 
gredients)  PM25  (41  PR  34684  8/16/76) 
IFR  Doc.76-26125  Filed  9-7-76;8:45  am] 


[FRL  612-6;  OPP-180090] 

WASHINGTON  STATE  DEPARTMENT 
OF  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 

Ethyl  Parathion  To  Control  Pea  Aphid, 

Bean  Aphid,  and  Vetch  Aphid  on  Lentils 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973:  7  U.S.C.  136) ,  no¬ 
tice  is  given  that  the  Environmental  Pro¬ 
tection  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  Washington 
State  Department  of  Agriculture  (here¬ 
inafter  referred  to  as  the  “Applicant”) 
to  use  ethyl  parathion  to  suppress  popu¬ 
lations  of  the  pea  aphid,  the  bean  aphid, 
and  the  vetch  aphid  which  are  threaten¬ 
ing  the  commercial  lentil  crop  on  35,000 
acres  in  two  (2)  Washington  State  coun¬ 
ties.  This  exemption  was  granted  in  ac¬ 
cordance  with,  and  is  subject  to,  the  pro¬ 
visions  of  40  CFR  Part  166,  Issued  De¬ 
cember  3,  1973  (38  PR  33303)  which  pre¬ 
scribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of  in¬ 
formation  required  by  regulation  to  be 
included  in  the  notice.  For  more  detailed 
information,  interested  parties  are  refer¬ 
red  to  the  application  on  file  with  the 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  EPA,  401  M  St.. 
S.W.,  Room  E-315,  Washington,  D.C. 
20460. 

According  to  the  Applicant,  approxi¬ 
mately  35,000  acres  of  lentils  in  the 
counties  of  Spokane  and  Whitman  in  the 
southeastern  portion  of  Washington  are 
Infested  by  pea  aphid,  bean  aphid,  and 
vetch  aphid.  It  was  the  Applicant’s  opin¬ 
ion  that  potential  losses  on  untreated 
lentils  could  result  in  an  average  loss  of 
35%  of  an  average/1,000  pound  per  acre 
yield  on  these  35,000  acres;  the  Appli¬ 
cant  further  stated  that,  at  a  value  of 
fifteen  (15)  cents  per  pound,  the  dollar 
loss  would  be  $1,837,500. 

Malathlon  is  the  only  insecticide 
registered  for  use  on  lentils.  According 
to  the  Applicant,  under  favorable  condi¬ 
tions  malathlon  is  only  60%  to  80%  ef¬ 
fective,  and  cool  weather  is  decreasing 
this  effectiveness  to  50%.  Ethyl  para¬ 
thion  has  proven  efficacy  against  numer¬ 
ous  species  of  aphids,  and  the  Applicant 
believes  it  will  be  effective  against  the 
pea  aphid,  bean  aphid,  and  vetch  aphid. 
In  addition,  an  experimental  use  permit 
has  been  issued  for  similar  uses  of  ethyl 
parathion  in  the  States  of  Idaho  and 
Washington.  This  permit  is  covered  by  a 
temporary  tolerance  of  one  (1.0)  ppm; 
the  temporary  tolerance  expires  on  June 
1,  1977. 

The  Applicant  will  use  ethyl  parathion 
at  an  application  rate  of  one-half  (0.5) 
pound  avoirdupois  actual  ingrredient  per 
acre;  application  will  be  made  both 
aerially  and  with  groimd  equipment,  with 
a  ten  (10)  day  preharvest  Interval.  A 
maximum  of  two  (2)  applications  will  be 
made,  terminating  no  later  than  August 
15.  1976.  Applications  will  be  limited  to 
State-licensed  commercial  applicators. 
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Growers  will  be  required  to  obtain  a  user 
permit  for  ethyl  parathlon  on  lentils. 
Washington  State  University  Extension 
Agents  will  fmnlsh  growers  with  Instruc¬ 
tions  for  rates  of  application  and  pro- 
cedurjBs. 

The  Pish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  has  advised 
EPA  that  one  endangered  species — the 
American  Peregrine  Falcon — is  resident 
to  both  Washington  counties  where  ethyl 
parathlon  will  be  applied.  However,  it  is 
anticipated  that  there  will  be  no  ad¬ 
verse  effects  to  man  or  the  environment 
as  a  result  of  this  application. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
pea  aphid,  bean  ac^id,  and  vetch  aphid 
has  occurred:  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  these  aphids  in  Washing¬ 
ton;  (c)  there  are  no  alternative  means 
of  control,  taking  into  account  the  effi¬ 
cacy  and  hazard;  (d)  significant  eco¬ 
nomic  problems  may  result  if  these 
aphids  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use.  Ac¬ 
cordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  15. 
1976,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  following 
conditions: 

1.  A  parathlon  EC  formulation  con¬ 
taining  foiu:  (4)  poimds  of  actual  ethyl 
parathlon  per  gallon  smd  appropriately 
labeled  for  method  of  application 
(ground  or  air)  will  be  used; 

2.  Rate  of  application  will  be  one-half 
(0.5)  poimd  of  actual  ethyl  parathlon  per 
acre  per  application  for  a  maximum  of 
two  (2)  applications; 

3.  Lentil  acreages  to  be  treated  are 
limited  to  those  counties  previously  men¬ 
tioned  in  this  notice; 

4.  Lentil  crop  residues  (forage)  treated 
with  ethyl  parathlon  may  not  be  used  for 
food,  feed,  or  fodder.  Livestock  may  not 
graze  in  treated  lentil  fields; 

5.  Lentils  with  ethyl  parathlon  residues 
not  exceeding  one  (1.0)  ppm  will  not  pose 
a  hazard  to  the  public  health  and  may 
be  offered  in  interstate  commerce.  The 
Pood  and  Drug  Administration,  U.S.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  has  been  advi^  of  this  decision; 

6.  A  ten  (10)  day  preharvest  interval 
will  be  observed: 

7.  The  Applicant  is  responsible  for  su¬ 
pervising  all  ethyl  parathlon  applica¬ 
tions; 

8.  Efficacy  and  residue  data  will  be  col¬ 
lected  pursuant  to  registering  this  use 
pattern  xinder  section  3  of  the  amended 
PTFRA. 

9.  Every  precaution  will  be  taken  to 
avoid  or  minimize  spray  drift  to  non¬ 
target  areas; 

10.  Liaison  will  be  established  between 
the  Washington  State  Department  of 
Agriculture,  and  the  State  Department 
of  Fisheries  and  Game  to  minimize  any 
adverse  effects  on  fish  and  wildlife  re- 
soTurces;  and 


11.  Every  precaution  will  be  taken  to 
assure  the  protection  of  all  endangered 
species  residing  in  or  migrating  through 
the  treatment  area. 

Dated  Auglist  31, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.76-26127  Piled  9-7-76:8:46  am] 


FEDERAL  ENERGY  ADMINISTRATION 

CHARTER  OIL  CO. 

Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.197(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

Under  the  terms  of  10  CFR  205.197(c) , 
no  Consent  Order  involving  sums  in  ex¬ 
cess  of  $500,000  shall  become  effective 
until  PEA  publishes  notice  of  its  execu¬ 
tion  and  solicits  and  considers  public 
comments  with  respect  to  its  terms.  On 
June  25.  1976,  FEA  published  notice  of  a 
Consent  Order  which  was  executed  be¬ 
tween  Charter  Oil  Corporation  (Char¬ 
ter)  and  FEA  (41  FR  26257  (June  25, 
1976) ).  With  that  notice,  and  in  accord¬ 
ance  with  10  CFR  205.197(c),  FEA  in¬ 
vited  interested  persons  to  comment  on 
the  Consent  Order.  A  press  release  in 
conformity  with  10  CFR  205.197(c)  was 
issued  simultaneously  therewith. 

Comments  were  received  from  seven 
(7)  firms,  all  of  which  expressed  concern 
that  the  refunds  noted  in  the  Order 
might  not  be  passed  through  to  the  ulti¬ 
mate  consumer.  FEA  has  resolved  this 
matter  through  utilization  of  ancillary 
orders  pursuant  to  10  CFR  205.195(b), 
and  has  concluded  that  the  Consent  Or¬ 
der  as  executed  between  FEA  and  Char¬ 
ter  is  an  appropriate  resolution  of  the 
compliance  proceedings  described  in  the 
Notice  published  on  June  2,  1976,  and 
hereby  gives  Notice  that  the  Consent  Or¬ 
der  shall  become  effective  as  proposed, 
without  modification,  on  September  8, 
1976. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  2, 1976. 

Michael  P.  Butler, 
General  Counsel. 

(PR  Doc.76-26200  PUed  9-2-76:1:42  pm) 

FEDERAL  MARITIME  COMMISSION 

FARRELL  LINES,  INC.,  AND  PACIFIC  FAR 
EAST  LINE,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
Yorii,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 


Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  September  17, 
1976. 

Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  revision  fUed  by: 

Edward  Aptaker,  Esquire,  Morgan,  Lewis  & 

Bocklus,  1800  M  Slaeet.  NW.,  Washington, 

D.C.  20036. 

Agreement  No.  T-3313,  which  Is  be¬ 
tween  Farrell  Lines,  Incorporated.  (Far¬ 
rell),  and  Pacific  Far  East  Line.  Inc., 
(PFEffj) ,  and  provides  for  Farrell’s  use  of 
excess  PFETL  capacity  at  Pier  96,  San 
Francisco,  California,  was  noticed  for 
comment  in  the  Federal  Register  on 
June  15,  1976,  (41  FR  24217).  Prior  to 
formal  Commission  consideration  of 
Agreement  No.  T-3313,  however,  filing 
counsel  requested  that  the  Commission 
hold  any  formal  action  on  the  matter  to. 
abeyance  pending  further  discussion  be¬ 
tween  the  parties. 

As  a  result  of  these  discussions,  two  re¬ 
visions  have  been  made  to  the  agreement. 
First,  the  consideratioji  to  be  paid  by 
Farrell  for  the  right  to  use  PFEL’s  ^a..^ 
iUes  at  Pier  96  for  an  initial  period  of  five 
years  has  been  changed  from  $500,000  to 
$300,000.  Second,  the  consideration  to  be 
paid  by  Farrell  for  such  use  after  the 
initial  five-year  period  has  been  changed 
from  $100,000  to  $50,000.  In  all  other  re¬ 
spects,  the  agreement  remains  un¬ 
changed. 

Dated:  September  2,  1976. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[PR  Doc.76-26257  Filed  9-7-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP76-110] 

PACIFIC  GAS  TRANSMISSION  CO. 

Rate  Change 

September  1, 1976. 

Take  notice  that  on  Jime  17,  1976, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  a  “Notice  of 
Rate  Change  to  Refiect  Increases  in  the 
Price  of  Canadian  Gas  In  Cost  Of  Serv¬ 
ice  Charges,  And  Request  For  Waiver  Of 
Rules  And  Expedited  Consideration.” 
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PGT  states  that  its  filing  is  made  in 
compliance  with  this  Commission’s 
orders  in  Docket  No.  RP73-111  which  re- 
guire  PGT  to  make  filings  pursuant  to 
Section  4  of  the  Natural  Gas  Act  before 
there  is  reflected  in  PGKT’s  cost  of  service 
charges  any  increase  in  the  cost  of  gas 
imposed  or  required  by  Canadian  au¬ 
thorities. 

PGT  indicates  that  its  filing  will  ef¬ 
fect  increases  in  rates  charged  under  its 
PL-l  rate  schedule  which  is  applicable 
only  to  sales  of  gas  made  by  PGT  to 
its  one  customer  for  sale,  Pacific  Gas 
and  Electric  Company.  PGT  states  that 
no  other  rate  schedule  is  affected. 

PGT  states  that  the  filed  changes  in 
rates  will  reflect  in  PGT’s  cost  of  service 
charges  certain  increases  mandated  by 
Canadian  authorities  in  the  price  of  gas 
imported  from  Canada,  commencing 
September  10,  1976  and  January  1,  1977. 
PGT  states  that  it  obtains  its  aitire  sup¬ 
ply  of  gas  from  Canada  at  a  present 
border  price  of  $1.60  (Canadian)  per 
MMBtu.  PGT  recites  that  on  June  10, 
1976  the  Canadian  Government  an¬ 
nounced  that  existing  export  licenses 
would  be  amended  to  establish  a  border 
price  of  $1.80  (Canadian)  per  MMBtu  of 
gas  commencing  September  10,  1976  and 
increasing  to  $1.94  (Canadian)  per 
MMBtu  commencing  January  1,  1977. 
PGT  states  that  on  the  basis  of  present 
volumes  and  Btu  content,  and  a  given 
U.S.-Canadian  monetary  exchange  rate, 
PGT  estimates  that  the  effect  of  the 
September  10,  1976  increase  would  be 
approximately  $82,029,000  (U.S.)  on  an 
annualized  basis,  although  it  should  be 
noted  that  this  increase  to  $1.80  (Ca¬ 
nadian)  will  be  in  effect  for  less  than 
four  months.  PGT  states  that  the  Janu¬ 
ary  1,  1977  increase  to  $1.94  (Canadian) 
will,  accordingly  to  PGT’s  estimate, 
amoimt  to  approximately  $139,450,000 
(U.S.)  in  increased  annual  costs  over  the 
currait  annual  cost  of  Canadian  natural 

g<tS. 

PGT  advises  that  copies  'of  its  filing 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions.  PGT  re¬ 
quests  that  expedited  consideration  be 
given  to  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
^f*ower  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.tl!.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc.76-26269  Piled  9-7-76:8:45  am] 


[Docket  No.  CP76-4871 
CITIES  SERVICE  GAS  CO. 

Application 

September  1,  1976. 

Take  notice  that  an.  August  17,  1976, 
Chties  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP76- 
487  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  Section  157.7 
(g)  of  the  Regulati(His  thereimder  (18 
CFR  157.7(g) )  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  for 
and  approval  of  the  abandonment,  dur¬ 
ing  the  calendar  year  1977,  and  operation 
of  field  gas  compression  and  related  me¬ 
tering  and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
on  file  wito  the  Commission  and  ’or^n  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant’s  system  salable  ca¬ 
pacity  or  service  from  that  authorized 
prior  to  tlie  filing  of  the  instant  appli¬ 
cation. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon¬ 
ment  would  not  exceed  $2,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  would 
be  financed  with  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  30,  1976,  filed  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance 'with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  toe 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  toe  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap¬ 
proval  for  toe  proposed  abandonment  are 
required  by  toe  public  convenience  and 
necessity.  K  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 


Under  toe  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-26218  PUed  9-7-76:8:45  am] 


[Docket  Noe.  RP73-65  (PGA76-5)  ] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Purchased  Gas  Cost  Adjust¬ 
ment 

August  31,  1976. 

On  July  16, 1976,  Columbia  Gas  Trans¬ 
mission  CJorporation  (Columbia)  ten¬ 
dered  for  filing  a  proposed  PGA  rate 
adjustment  ‘  to  become  effective  Septem¬ 
ber  1,  1976,  to  reflect  (1)  an  increase  of 
3.69^  per  Mcf  or  $36.8  million  annually 
in  toe  cost  of  gas  purchased  from  pipe¬ 
line  and  producer  suppliers  and  (2)  re¬ 
vised  surcharges  to  amortize  the  nega¬ 
tive  balance  of  $3,028,149  in  the  Unre¬ 
covered  Purchased  Gas  Cost  Account. 

Public  notice  of  Columbia’s  filing  was 
issued  on  July  23,  1976,  with  protests  or 
petitions  to  intervene  due  on  or  before 
August  13, 1976. 

We  note  that  this  filing  contains  pro¬ 
ducer  purchases  by  Columbia  in  Ohio 
which  are  alleged  to  be  intrastate.  By 
order  issued  February  28, 1975,  in  Docket 
Nos.  RP73-65  (PGA75-5) ,  we  ordered  an 
investigation  to  determine  the  propriety 
of  including  such  purchases  in  Colum¬ 
bia’s  PGA  rate  adjustments.  Accordingly, 
we  shall  make  toe  determination  of  that 
issue  in  this  proceeding  subject  to  toe 
outcome  of  that  issue  in  Docket  Nos. 
RP73-65  (PGA76-5). 

Our  review  of  Columbia’s  filing  indi¬ 
cates  that  the  rates  included  therein  are 
based  in  part  on  (1)  60-day  emergency 
purchases  in  excess  of  the  rate  level  pre¬ 
scribed  in  Opinion  No.  770.  ’Therefore  the 
proposed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  imduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  we  shall 
accept  toe  proposed  tariff  sheets  for  filing 
and  suspend  their  effectiveness  for  one 
day  imtil  September  2,  1976,  when  they 
shall  become  effective  subject  to  refund. 

With  regard  to  toe  60-day  emergency 
purchases  the  Commission  noted  in 
Opinio,n  No.  699-B  ’  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas  costs  a  rate  for  such  purchases 
“which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances.  To  assist 
in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon,  Columbia  shall  be  required  to 
file  and  serve  on  all  its  cptomers  and  in¬ 
terested  state  commissions  within  thirty 
days  of  toe  issuance  hereof  toe  following 


1  Designated:  Twenty-Ninth  Revised  Sheet 
No.  16  and  Thirteenth  Revised  Sheet  No.  64A 
to  PPC  Gas  Tariff,  Original  Volume  No.  1. 

* _ PPC _ Issued  September  9, 

1975,  In  Docket  1[0.  B-389-B. 
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Information;  (1)  the  pipeline’s  need  for 
the  gas,  (2)  the  availability  of  other  gas 
supplies,  (3)  Uie  amoimt  of  gas  pur¬ 
chased  luider  each  60 -day  transaction, 

(4)  a  comparison  of  each  emergency  pur¬ 
chase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pim- 
chaser  and  the  seller.  Upon  receipt  of 
this  information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  If  upon  review  of  the  informa¬ 
tion  filed  and  any  comments  related 
thereto  we  find  the  criterion  set  forth  in 
Opinion  No.  699-B  has  been  met  the 
Commission  shall  terminate  the  proceed¬ 
ings  and  relieve  Columbia  of  its  refund 
obligation.  Should  our  review  of  the  in¬ 
formation  and  any  comments  related 
thereto  indicate  that  further  proceedings 
are  required  as  to  any  established  by  sub¬ 
sequent  order. 

Our  review  of  Columbia’s  claimed  in¬ 
creased  purchased  gas  costs  indicates 
that  they  comply  with  the  standards  set 
forth  in  Docket  No.  R-406  with  the  ex¬ 
ception  of:  (1)  those  claimed  increased 
costs  associated  with  that '  portion  of 
emergency  purchases  in  excess  of  the 
rate  level  prescribed  by  Opinion  No.  770 
and  (2)  those  costs  associated  with  the 
Ohio  “intrastate”  purchases.  Accord¬ 
ingly,  we  shall  permit  Columbia  to  file 
revised  tariff  sheets,  to  become  effective 
September  1, 1976,  reflecting  elimination 
of  the  costs  discussed  in  (1)  and  (2) 
above,  as  hereinafter  ordered. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  Expropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
the  revised  tariff  sheets  listed  in  foot¬ 
note  1  be  accepted  for  filing  and  sus¬ 
pended  for  one  day,  to  become  effective 
September  2,  1976,  subject  to  refund. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Columbia  be  permitted  to 
file,  to  become  effective  September  1, 
1976,  revised  tariff  sheets  reflecting  the 
elimination  of  (a)  purchased  gas  costs 
associated  with  that  portion  of  emer¬ 
gency  purchases  in  excess  of  the  rate 
level  established  in  Opinion  No.  770  and 
(b)  those  costs  associated  with  Ohio  “in¬ 
trastate”  purchases. 

(3)  With  the  exceptions  noted  in  Find¬ 
ing  Paragraph  (2) ,  the  claimed  increased 
costs  have  been  reviewed  and  found  to  be 
in  compliance  with  the  standards  set 
forth  in  Docket  No.  R-406. 

The  Commission  orders;  (A)  Colum¬ 
bia’s  revised  tariff  sheets  listed  in  foot¬ 
note  1  are  hereby  accepted  for  filing  and 
suspended  for  one  day,  until  September  2, 
1976,  when  they  shall  become  effective 
subject  to  refund.  — 

(B)  Within  20  days  of  the  date  of  is¬ 
suance  of  this  order,  Columbia  may  file 
revised  tariff  sheets  to  become  effective 
September  1,  1976,  which  refiect  those 
claimed  increased  pxirchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  (a)  those  claimed  Increased  costs 
associated  with  that  portion  of  the  60- 
day  emergency  piu*chases  in  excess  of  the 
rate  level  prescribed  in  Opinion  No.  770 


NOTICES 

and  (b)  those  costs  associated  with  Ohio 
“intrastate”  purchases. 

(C)  To  assist  in  Commission  review  of 
the  60 -day  emergency  purchases  and  in 
determining  whether  a  public  hearing  is 
necessary  thereon,  Columbia  shall  file 
and  serve  on  all  its  customers  and  inter¬ 
ested  state  commissions  within  thirty 
days  of  the  issuance  hereof  the  follow¬ 
ing  Information;  (1)  the  pipeline’s  need 
for  the  gas,  (2)  the  availability  of  other 
gas  supplies,  (3)  the  amount  of  gas  pur¬ 
chased  under  each  60-day  transaction, 

(4)  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur¬ 
chaser  and  the  seller.  Upon  receipt  of 
this  information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  Should  our  review  indicate  that 
the  information  filed  and  the  comments 
related  thereto  meet  the  criterion  set 
forth  in  Opinion  No.  699-B,  we  shall 
terminate  the  proceedings  and  relieve 
Columbia  of  its  refund  obligation.  Should 
our  review  of  the  information  and  any 
comments  related  thereto  indicate  that 
further  proceedings  are  required  as  to 
any  or  all  of  the  60 -day  emergency  pur¬ 
chases  they  would  be  established  by  sub¬ 
sequent  order. 

(D)  The  issue  of  the  propriety  of  in¬ 
cluding  costs  associated  with  Ohio  “in¬ 
trastate”  purchases  in  the  instant  PGA 
filing  is  hereby  made  subject  to  the  de¬ 
termination  of  that  issue  in  Docket  Nos. 
RP73-65  (PGA75-6). 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-26213  FUed  9-7-76:8:46  am] 


[  Docket  No.  E-9407  ] 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Compliance  Tariff  Filing 

September  1, 1976. 

Take  notice  that  on  August  2,  1976, 
Columbus  and  Southern  Ohio  Electric 
Company  tendered  for  filing  certain 
tariff  sheets  representing  rate  schedules 
for  service  to  municipal  customers.  The 
rate  schedules  are  being  filed  in  compli¬ 
ance  with  the  Commission’s  order  issued 
herein  on  July  6,  1976,  and  are  proposed 
to  become  effective  June  2, 1975. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
above  filing.  Comments  should  be  ad¬ 
dressed  to  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  and  should  be 
submitted  on  or  before  September  24, 
1976.  Copies  of  the  company’s  filing  are 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-26219  Plied  9-7-76;8:45  am] 


37853 

[Docket  Nos.  RP75-94  and  BP72-140 
(POA75-5)  ] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Order  Approving  Stipulation  and 
Agreement  With  Condition 

August  31, 1971. 

On  June  17,  1976,  at  a  prehearing  con¬ 
ference  before  Presiding  Administrative 
Law  Judge  Convisser,  the  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes)  placed  on  the  record  a  proposed 
“Stipulation  and  Agreement  in  Settle¬ 
ment  of  Rate  Proceedings”  which,  if  ap¬ 
proved,  would  dispose  of  all  issues  in  this 
proceeding' with  the  exception  of  a  re¬ 
served  Issue  concerning  rate  design 
methods.  Judge  Convisser  certified  the 
record,  including  the  Stipulation,  to  the 
Commission  on  June  21,  1976.  For  the 
reasons  hereinafter  stated,  the  Commis¬ 
sion  shall  approve  the  proposed  Stipula¬ 
tion  and  Agreement,  as  conditioned. 

Docket  No.  RP75-94  is  the  subject  of 
an  April  30,  1975  filing  by  Great  Lakes 
of  a  proposed  general  rate  increase  for 
sales  and  transportation  services.  The 
filing  was  designed  to  provide  Great 
Lakes  with  increased  jurisdictional  rev¬ 
enues  of  approximately  $12  million  an¬ 
nually.  By  order  issu^  Jime  13,  1975, 
the  Commission  accepted  for  filing  and 
suspended  the  use  of  the  propsed  in¬ 
creased  rates  until  November  14,  1975, 
when  such  rates  were  permitted  to  be 
collected,  subject  to  refund,  pending  the 
Commission’s  final  determination  of 
their  justness  and  reasonableness. 

Docket  No.  RP72-140  (PGA75-5)  is  the 
subject  of  Great  Lakes’  June  13, 1975  fil¬ 
ing  which  proposed,  inter  alia,  to  amend 
that  portion  of  the  Company’s  purchased 
gas  ^justment  (PGA)  clause  providing 
for  allocation  of  changes  in  the  cost  of 
purchased  gas  between  its  resale  cus¬ 
tomers  and  the  T-4  Rate  Schedule  cus¬ 
tomer.  On  July  3,  1975,  Great  Lakes  filed 
a  request  to  withdraw  its  June  13  pro¬ 
posal,  asking  that  the  historical  alloca¬ 
tion  method  be  employed  until  the  issue 
could  be  resolved  in  Docket  No.  RP75-94. 
By  order  issued  July  18,  1975,  Great 
Lakes’  request  to  withdraw  was  granted, 
and  the  issue  of  the  proper  method 
for  allocating  purchased  gas  costs  was 
set  for  investigation  pursuant  to  Sec¬ 
tion  5  of  the  Act.  That  Investigation  was 
consolidated  with  proceedings  in  Docket 
No.  RP75-94. 

Public  notice  of  the  Presiding  Law 
Judge’s  certification  was  issued  on  July 
2,  1976,  with  initial  comments  thereon 
due  on  or  before  July  14,  1976,  and 
reply  comments  due  on  or  before  July  26, 
1976.  Initial  comments  were  filed  by 
TransCanada  Pipelines  Limited  (Trans- 
Canada)  ,  Michigan  Consolidated  Gas 
Company  (Michigan  Consolidated) , 
Northern  Natural  Gas  Company  (North¬ 
ern),  and  the  Commission  Staff.  Reply 
comments  were  filed  by  TransCanada, 
Michigan  Consolidated  and  Great  Lakes. 

The  proposed  Stipulation  and  Agree¬ 
ment  provides  for  a  reduction  in  annual 
revenues  of  approximately  $5  million 
from  those  reflected  in  the  filing  based 
on  the  test  year  date.  The  major  elements 
of  the  settlement  include  the  following: 
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(1)  A  base  cost  of  gas  of  $1,546  per 
Mcf. 

(2>  A  depreciation  rate  of  4.0%  on 
transmission  plant,  instead  of  the  re¬ 
quested  4.659%. 

(3)  An  overall  rate  of  return  of  10.22%, 
instead  of  the  requested  10.75%. 

(4)  The  rate  design  issue  is  reserved 
for  further  proceedings,  the  resolution 
thereof  to  become  effective  prospectively 
only  from  the  first  day  of  the  month  fol¬ 
lowing  the  Commission’s  order  thereon 

In  their  initial  comments,  TransCan- 
ada  and  Michigan  Consolidated  fully 
supported  the  proposed  Stipvdation  and 
Agreement.  Northern,  however,  expressed 
concern  over  the  non-refundable  status 
of  the  settlement  rates  and  the  prospec¬ 
tive-only  application  of  any  resolution  of 
the  outstanding  rate  design  issue.  North¬ 
ern  stated  that  this  created  a  situation 
wherein  Great  Lakes  could  effectively 
moot  the  reserved  Issue  by  filing  and 
effectuating  a  general  rate  increase  be¬ 
fore  the  proper  rate  design  could  be  de¬ 
termined  in  the  instant  proceeding.  By 
so  doing.  Northern  stated,  “Great  Lakes 
could  minimize  or  wholly  eleminate  the 
time  during  which  the  rate  design  ulti¬ 
mately  ordered  in  this  case  would  apply” 
(pg.  2) .  Northern  thereupon  request^ 
that  the  Commission  approve  the  Stipu¬ 
lation  and  Agreement  subject  to  the  con¬ 
dition  that  Great  I^kes  agree  to  forego 
the  effectuation  of  any  rate  design  other 
than  the  one  herein  to  be  approved,  for  a 
period  of  one  year  after  the  Commission’s 
issuance  of  a  final  and  non-appealable 
order  on  the  reserved  issue  of  rate  design. 

The  Staff  generally  supported  the  Stip¬ 
ulation  and  Agreement,  but  shared 
Northern’s  concern  over  the  possibility 
that  resolution  of  the  reserved  rate  design 
issue  may  be  rendered  meaningless  if  a 
new  general  rate  increase  is  effectuated 
prior  to  its  determination.  Staff,  however, 
suggested  a  modification  to  Northern’s 
remedy  to  provide  that  the  rate  design 
determined  in  the  instant  proceeding  be 
applied  prospectively  in  Great  Lakes’ 
next  succeeding  rate  increase  proceeding 
should  the  rate  design  determination 
herein  be  reached  after  the  effectiveness 
of  such  next  succeeding  rate  increase.' 
Staff’s  proposal  was  supported  by  Trans- 
Canada  and  Great  Lakes  (which  stated 
that  it  was  further  authorized  to  express 
Northern’s  support  for  Staff’s  proposed 
revision,  as  well) .  Michigan  Consolidated 
supported  both  Northern  and  Staff  in 
theory,  but  apparently  favored  North¬ 
ern’s  OTiginal  proposal. 

The  Commission’s  review  of  the  pro¬ 
posed  agreement  leads  to  the  conclusion 
that  it  reflects  a  just  and  reasonable  reso¬ 
lution  of  the  issues  in  this  proceeding  and 
should  be  accepted.  Furthermore,  we  be¬ 
lieve  the  Staff’s  proposed  condition  to  be 
proper  and  reasonable.  Accordingly,  we 


'  Under  Staff’s  recommendation,  the  rate 
design  determined  from  the  “further  proceed¬ 
ings”  in  this  docket  would  not  be  effective 
retroactively  to  the  effective  date  of  the  next 
succeeding  rate  increase;  rather.  It  would  be 
effective  prospectively  only  from  the  first  day 
of  the  month  following  the  Commission  order 
on  such  “further  proceedings.” 


shall  accept  the  proposed  Stipulation  and 
Agreement  as  described  above. 

The  Commission  finds:  Good  cause 
exists  to  accept  and  approve  the  proposed 
Stipulation  and  Agreement,  as  modified 
in  the  body  of  this  order. 

The  Commission  orders:  (A)  The  Stip¬ 
ulation  and  Agreement  offered  as  part 
of  the  certified  record  in  this  proceed¬ 
ing  and  incorporated  herein  by  reference 
is  hereby  accepted  and  approved,  as  con¬ 
ditioned  in  ordering  paragraph  (B) 
herein. 

( B )  The  rate  design  determined  by  the 
Commission  to  be  just  and  reasonable  in 
these  proceedings  shall  apply  prospec¬ 
tively  to  those  rates  in  effect  in  this  pro¬ 
ceeding  or  to  any  superseding  rates  which 
are  in  effect  at  the  time  of  Commission 
decision.  The  effective  date  for  such  rate 
design  shall  be  the  first  day  of  the  first 
month  following  the  date  of  issuance  of 
the  Commission  order. 

(C)  Within  30  days  of  the  issuance  of 
this  order.  Great  Lakes  shall  file  the  re¬ 
vised  tariff  sheets  appearing  as  Appendix 
B  to  the  Stipulation  and  Agreement. 

(D)  Within  30  days  of  the  filing  of  the 
revised  tariff  sheets  in  accordance  with 
ordering  paragraph  (C)  herein.  Great 
Lakes  shall  refund,  with  interest  com¬ 
puted  at  a  rate  of  9%  per  annum,  all 
amounts  collected  in  excess  of  the  pro¬ 
posed  settlement  rates. 

(E)  Within  15  days  after  refunds  are 
made  according  to  ordering  paragraph 
(D)  herein.  Great  Lakes  shall  file  with 
the  Commission  a  refund  report  showing 
monthly  billing  determinants  and  rev¬ 
enues  under  its  prior,  present,  and  settle¬ 
ment  rates,  and  showing  the  monthly 
settlement  rate  increase,  the  monthly 
rate  refund,  the  monthly  interest  com¬ 
putation,  with  a  summary  of  all  such 
information  for  the  total  refimd  period. 

(P)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
the  Staff  or  any  other  party  or  person 
affected  by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted 
by  or  against  Great  Lakes  or  any  other 
person  or  party. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this,  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-26214  Plied  9-7-76:8:45  am] 


[Docket  No.  ER76-46I 

MONTAUP  ELECTRIC  CO. 

Further  Extension  of  Time 

September  1,  1976. 

On  August  19, 1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29,  1975,  as 
most  recently  modified  by  notice  Issued 
July  16,  1976,  in  the  above-designated 
proceeding. 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  September  23, 
1976.  _ 

Service  of  Intervenor  Testimony,  October  7, 
1976. 

Service  of  Company  Rebuttal,  October  21, 
1976. 

Hearing,  November  3,  1976. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-26220  Piled  9-7-76:8:46  am] 


[Docket  No.  RP76-64  (PQA76-1)  ] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

September  1,  1976. 

Take  notice  that  Mountain  Fuel  Sup¬ 
ply  Company  on  August  16, 1976  tendered 
as  a  PGA  filing  First  Revised  Sheet  No. 
3-A  and  supporting  material.  Mountain 
Fuel  states  that  the  base  rates  in  this 
filing  conform  with  Opinion  No.  770,  ad¬ 
justed  to  a  pressure  base  of  14.65  Psia, 
and  that  the  refund  provision  is  reflected 
in  Note  2  on  First  Revised  Sheet  No.  3-A. 

The  proposed  effective  date  is  Octo¬ 
ber  1,  1976,  subject  to  refund  pending 
rehearing  and  possible  review  of  Opinion 
No.  770.  Mountain  Fuel  states  that  a  copy 
of  the  filing  has  been  sent  to  the  only 
affected  purchaser. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of 
Sections  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  C!FR 
1.8,  1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  17, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-26221  Plied  9-7-76:8:45  am] 


NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE  AND  THE  CO¬ 
ORDINATING  COMMITTEE 

Order  of  Renewal 

August  31,  1976. 

This  order  renews  the  term  of  two  Ad¬ 
visory  Committees  of  the  National  Power 
Survey  for  an  additional  period  through 
December  31,  1976.  The  Executive  Ad¬ 
visory  Committee  was  established  by 
Commission  order  issued  August  11, 1972, 
37  FR  24213,  for  a  term  ending  two  years 
thereafter,  and  renewed  by  Commission 
order  issu^  August  7,  1974,  39  FR  29233. 
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•  The  Coordinating  Committee  was  estab¬ 
lished  by  Commission  order  issued  No¬ 
vember  2,  1972,  37  PR  23868,  for  a  term 
ending  two  years  thereafter,  and  re¬ 
newed  by  Conunlssion  order  Issued  Janu¬ 
ary  13,  1975,  39  PR  3250.  Both  these 
committees  were  again  renewed  by  Com¬ 
mission  order  issued  June  3,  1976,  41  PR 
23246. 

As  presently  constituted  and  proposed 
to  be  continued  hereafter,  the  respective 
memberships  of  these  two  advisory  com¬ 
mittees  are  as  set  forth  in  Appendix  A 
hereto. 

The  Pederal  Power  Commission  hereby 
_  determines  that  renewal  of  the  aforesaid 
'advisory  committees  of  the  National 
Power  Survey,  for  the  period  set  forth 
herein,  is  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imp>osed  upon  the  Commission  by  law, 
and  that  such  action  is  necessary  and 
appropriate  for  the  purposes  of  the  Ped¬ 
eral  Power  Act,  16  USC  791(a)  et  seq. 

The  Commission  renews  these  commit¬ 
tees  in  accordance  with  the  terms  of  this 
order  and  prior  Commission  orders : 

Order  Authorizing  the  Establishment 
of  National  Power  Survey  Advisory  Com¬ 
mittees  and  Prescribing  Procedures, 
issued  June  29, 1972, 37  PR  13380. 

Order  Eistablishing  National  Power 
Survey  Executive  Advisory  Committee 
and  Designating  Initial  Membership  and 
Chairmanship,  issued  August  11, 1972,  37 
PR  24213. 

Order  Establishing  National  Power 
Survey  Coordinating  Committee  and 
Designating  Initial  Membership  and 
Chairmanship,  Issued  November  2,  1972, 
37  PR  23868. 

Order  Amending  National  Power  Sur¬ 
vey  Orders  issued  December  19,  1972,  37 
PR  28661. 

General  Order  No.  464-A,  issued  Au¬ 
gust  2, 1974,  39  PR  28929. 

Order  Renewing  National  Power  Sur¬ 
vey  Executive  Advisory  Committees, 
Issued  August  7, 1974, 39  PR  29233. 

Order  Renewing  National  Power  Sur¬ 
vey  Coordinating  Committee,  issued  Jan¬ 
uary  13. 1975,  39  PR  3250. 

Order  Renewing  National  Power  Sur¬ 
vey  Executive  Advisory  Committee  and 
Coordinating  Committee,  Issued  June  3, 
1976.  41  PR  23246. 

By  Notice  of  Determination  and  Cer¬ 
tification  with  Respect  to  Renewal  of  Na¬ 
tional  Power  Survey  Advisory  Commit¬ 
tees,  dated  August  25, 1976,  the  Chairman 
of  this  Commission  has  determined  and 
certified  that  the  renewal  of  the  aforesaid 
advisory  committees  of  the  National 
Power  Survey  for  the  period  set  forth 
herein  is  necessary  in  the  public  interest 
in  connection  wlto  the  performance  of 
duties  Imposed  upon  the  Commission  by 
law.  The  Ofllce  of  Management  and 
Budget,  Advisory  Committee  Manage¬ 
ment.  has  ascertained  that  the  renewal 
of  the  aforesaid  advisory  committees  of 
the  National  Power  Survey  is  in  accord 
with  the  requirements  of  the  Pederal  Ad¬ 
visory  Committee  Act,  86  Stat  770,  773-4. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 


Appendix  A 

NATIONAL  POWER  SURVEY 
EXECUTIVE  ADVISORY  COMMITTEE 

Chairman:  ^earon  Harris,  Chairman,  Caro¬ 
lina  Power  and  Light  Company 
Secretary:  Bernard  B.  Chew,  (Thief,  Division 
of  'Power  Surveys  and  Analyses,  Federal 
Power  Commission 

Members:  Edward  E.  Cobb,  General  Manager. 
Huntsville  Utilities 

Michael  E.  Collins,  General  Manager.  Wake¬ 
field  Municipal  Light  Department 
D.  C.  Cook,  President,  American  Electric  Pow¬ 
er  Company,  Inc. 

J.  E.  Corette,  Chairman  of  the  Board,  Mon¬ 
tana  Power  Company 

Gordon  R.  Corey,  Vice  Chairman,  Common¬ 
wealth  Edison  Company 
Leo  A.  Daly,  President,  Leo  A.  Daly  Company 
William  E.  Dean,  Association  of  Illinois  Elec¬ 
tric  Cooperatives 

Paul  Donovan,  President,  Donovan.  Hamester 
&  Rattlen,  Inc. 

William  M.  Elmer,  Chairman  of  the  Board, 
Texas  Gas  Transmission  Corporation 
Bernard  Falk,  President,  National  Electrical 
Manufacturers  Assn. 

T.  J.  Galligan,  Jr.,  President,  Boston  Edison 
Company 

R.  F.  Gllkeson,  Chairman,  Philadelphia 
Electric  Company 

J.  L.  Grahl,  General  Manager,  Basin  Electric 
Power  (Tooperatlve 

Lt.  General  William  C.  Grlbble,  Chief  of  En¬ 
gineers,  Department  of  the  Army 
Dr.  David  A.  Hamil,  Administrator,  Rural 
Electrification  Administration 
John  D.  Harper,  Chairman,  Aluminum  Com¬ 
pany  of  America 

Edwin  I.  Hatch,  President,  Georgia  Power 
Company 

Maurice  F.  Hebb,  Jr.,  Vice  President,  System 
Engineering,  Florida  Power  Corporation 
Durwood  W.  Hill,  General  Manager,  Nebraska 
Public  Power  District 

Jack  K.  Horton,  Chairman  of  the  Board, 
Southern  California  Edison  Company 
Timothy  L.  Jenkins,  Chairman,  The  MATCH 
Institution 

Ms.  Virginia  H.  Knauer,  Director,  OfQce  of 
(Consumer  Affairs 

Donald  C.  Lutken,  President,  Mississippi 
Power  and  Light  Company 
William  A.  Lyons,  Chairman  and  Chief  Ex¬ 
ecutive  Officer,  New  York  State  Electric  and 
Gas  Corporation 

D.  Bruce  Mansfield,  President,  Ohio  Edison 
Company 

Paul  Martinka,  Vice  President,  Coal  Supply, 
American  Electric  Power  Service  Corpora¬ 
tion 

Marshall  McDonald,  President,  Florida  Power 
and  Light  Company 

T.  Justin  Moore,  Jr..  President,  Virginia  Elec¬ 
tric  and  Power  Co. 

Dr.  Laurence  I.  Moss.  Consultant 
Dr.  Bruce  Netschert,  Vice  President,  National 
Economic  Research  Associates 
G.  W.  Nichols,  President  and  Chief  Executive 
.  Officer,  New  England  Electric  System 
Arthur  L.  Padrutt,  Wisconsin  Public  Service 
Commission 

Dr.  Ruth  Patrick,  Curator  and  Chairman, 
Dept,  of  Limnology,  Academy  of  Natural 
Sciences  of  Philadelphia 
Russell  W.  Peterson,  Chairman,  Council  on 
Environmental  Quality 
(Tharles  H.  Plllard,  President,  International 
Brotherhood  of  Electrical  Workers 
John  G.  Quale,  President,  Wisconsin  Electric 
Power  Company 

Dr.  Henry  J.  Ramey,  Jr.,  Department  of  Pe¬ 
troleum  Engineering,  Stanford  University 
William  P.  Reilly,  President,  Arizona  Public 
Service  Company 

P.  H.  Robinson,  Chairman,  Houston  Lighting 
and  Power  Company 


Dr.  Robert  C.  Seamans,  Jr.,  Administrator, 
Energy  Research  and  Development  Admin¬ 
istration 

Raimond  J.  Sherwin,  Superior  Court  Hall  of 
Justice,  Fairfield,  California 
Shermer  L.  Sibley,  Chairman  of  the  Board, 
Pacific  Gas  and  Electric  Company 
M.  Frederlk  Smith,  Rockefeller  Associates 
Irwin  M.  Stelzer,  President,  National  Eco¬ 
nomic  Research  Associates 
Louis  Strong,  General  Manager,  Kentucky 
Rural  Cooperatives  Corporation 
W.  C.  Tallman,  President,  Public  Service 
Company  of  New  Hampshire 
W.  Reid  Thompson,  Chairman  of  the  Board 
and  President,  Potomac  Electric  and  Power 
Company 

Russell  E.  Train,  Administrator,  Environ¬ 
mental  Protection  Agency 
Alvin  W.  Vogtle,  Jr.,  President,  The  Southern 
Company 

Aubrey  J.  Wagner,  Chairman,  Tennessee 
Valley  Authority 

Colston  E.  Warne,  President,  Board  of  Di¬ 
rectors,  Consumers  Union  of  the  U.S.,  Inc. 
M.  Frank  Warren,  President.  Portland  Gen¬ 
eral  Electric  Company 

Ben  T.  Wiggins.  Chairman,  Georgia  Public 
Service  Commission 

Jack  L.  Wilkins,  Chairman,  National  Electric 
Reliability  Council 

Charles  E.  Wyckoff,  President,  National  Rural 
Electric  Cooperative  Assn. 

NATIONAL  POWER  SURVEY 
COORDINATING  COMMITTEE 

Chairman:  Shearon  Harris,  Chairman,  Caro¬ 
lina  Power  and  Light  Company 
Secretary:  Daniel  G.  Lewis,  Assistant  Di¬ 
rector  for  Research  and  Development,  Of¬ 
fice  of  Energy  Systems,  Pederal  Power 
Commission 
Members : 

Gordon  R.  Corey.  Vice  Chairman,  Common¬ 
wealth  Edison  Company 
Maurice  F.  Hebb,  Jr.,  Vice  President,  System 
Engineering,  Florida  Power  (Corporation 
Paul  D.  Martinka,  Vice  President,  Coal  Sup-i 
ply,  American  Electric  Power  Service  Cor¬ 
poration 

Bruce  Netschert,  Vice  President,  National 
Economic  Research  Associates 
Paul  Donovan,  President,  Donovan,  Hamester 
and  Rattien 

Irwin  M.  Stelzer,  President,  National  Eco¬ 
nomic  Research  Associates 

[FR  Doc.76-26215  Filed  9-7-76:8:45  am] 


[Docket  No.  E-95651 

TOWN  OF  MASSENA,  NEW  YORK  AND 
CITY  OF  SHERRILL.  NEW  YORK,  COM¬ 
PLAINANTS  V.  NIAGARA  MOHAWK 
POWER  CORPORATION  AND  POWER 
AUTHORITY  OF  THE  STATE  OF  NEW 
YORK,  DEFENDANTS 

Complaint  and  Motion  for  Orrfer  Shorten¬ 
ing  Time  for  Answer  to  Complaint 

August  31,  1976. 

Take  notice  that  on  August  11,  1976, 
the  Town  of  Massena,  New  York  (Mas- 
sena)  and  the  City  of  Sherrill,  New  York 
(Sherrill)  filed  a  Joint  petition  pursuant 
to  Sections  205(b),  206(a),  306  and  309 
of  the  Federal  Power  Act  and  pursuant 
to  Sections  1.6  and  1.7(c)  of  this  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure. 

Massena  and  Sherrill  contend  that 
Niagara  Contract  NS-1,  Electric  Rate 
Schedule  FPC  No.  19,  if  construed  to  cov¬ 
er  transmission  service  only  for  those 
preference  customers  of  the  Power  Au- 
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thority  of  the  State  of  New  York  (PAS- 
NY  >  which  were  operating  utilities  at  the 
time  the  c<mtract  was  executed  in  1961,  is 
imduly,  discriminatory  and  preferential 
per  se  and,  so  interpreted,  is  in  violation 
of  Sections  205(b)  and  206(a)  of  the  Act. 
The  complainants  submit  that  the  Com¬ 
mission  has  the  imquestioned  jurisdiction 
to  interpret  the  contract  and  to  amend 
it,  if  necessary  to  the  end  that  it  com¬ 
ports  with  the  Niagara  Project  license, 
the  Niagara  Redevelopment  Act,  the  Fed¬ 
eral  Power  Act,  the  F^eral  antitrust  laws 
and  other  applicable  laws. 

Complainants'  also  contend  that  PAS 
NY,  as  the  licensee  of  the  Niagara  Proj¬ 
ect.  has  a  duty  to  take  affirmative  steps 
to  resolve  both  Massena’s  problem  and 
Sherrill’s,  with  resp>ect  to  transmission. 
Complainants  allege  that  relief  is  avail¬ 
able  against  PASNY  under  both  Section 
306  of  the  Act  and  the  Niagara  Project 
license  itself. 

Complainants  have  also  hied  a  motion, 
pursuant  to  Section  1.9(a)  of  the  Com¬ 
mission’s  Rules  and  Regulations  for  an 
order  shortening  the  time  for  answer  to 
the  complaint  and  petition  to  fifteen  days 
from  the  date  such  complaint  was  filed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  or  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  24,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  w'ishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

-  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-26216  Piled  9-7-76;8:45  ami 


[Docket  Nos.  RP75-75  {AP76-11)  1 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Tariff  Filing 

..September  1,  1976. 

.  Take  notice  that  Transcontinental  Gras 
Pipie  Line  Corporation  (Transco)  on  Au¬ 
gust  13,  1976,  tendered  for  filing  certain 
revised  tariff  sheets  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2  to  become  effective  Octo¬ 
ber  1,  1976.  Transco  states  that  the  pur¬ 
pose  of  the  filing  is  to  “track”  advance 
payments  made  by  Transco  in  accord¬ 
ance  with  Article  V  of  the  "Agreement 
as  to  Rates”  in  Docket  No.  RP75-75 
which  agreement  was  accepted  by  Com¬ 
mission  Order  issued  January  30, 1976  in 
such  docket. 


The  revised  tariff  sheets  filed  to  be 
effective  October  1,  1976  reflect  a  “track¬ 
ing”  increase  of  0.5<‘  per  Mcf  as  a  result 
of  inclusion  in  rate  base  of  $24,246,586 
w'hich  amount  represents  the  net  in¬ 
crease  in  advance  payment  amounts  not 
previously  reflected  in  rates. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  13, 1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-26222  Filed  9-7-76:8:45  am] 


[Docket  No.  RP76-35  (PQA76-2)  ] 

UTAH  GAS  SERVICE  CO. 

PGA  Filing 

September  1,  1976. 

Take  notice  that  on  August  17,  1976, 
Utah  Gas  Service  Company  (Utah  Gas) 
tendered  for  filing  Fourth  Revised  Sheet 
No.  18A  to  its  Special  Rate  Schedule  No. 
X-1  to  reflect  a  change  in  rate  for  gas 
sold  to  Northwest  Pipeline  Corporation 
under  Utah  Gas’s  Special  Rate  Schedule 
No.  X-1, 

Utah  Gas  states  that  the  instant  no¬ 
tice  of  change  in  rate  relates  to  a  pur¬ 
chased  gas  cost  adjustment  pursuant  to 
Original  Sheets  Nos.  18B,  18C,  18D,  and 
18E  of  Special  Rate  Schedule  No.  X-1 
and  is  being  filed  in  accordance  with 
Section  4  of  the  Purchased  Gas  Cost  Ad¬ 
justments  provisions.  In  accordance  with 
Section  4  of  the  Notice  of  Change  sub¬ 
mitted  herewith  reflects  the  effective 
Base  Rate,  Current  Rate  Adjustment, 
Cumulative  Rate  Adjustment,  and  Rate 
After  Current  Adjustment  and  includes 
supporting  computations. 

TTie  effective  date  of  the  last  preced¬ 
ing  adjustment  imder  this  rate  schedule 
was  March  1,  1976.  The  instant  rate 
change  is  proposed  to  become  effective 
October  1,  1976  and  reflects  the  current 
unrecovered  purchased  gas  cost  amorti¬ 
zation  rate  determined  in  accordance 
with  Section  7  of  the  Purchased  Gas  Cost 
Adjustments  provisions  applied  to  vol¬ 
umes  sold  for  the  six  (6)  month  period 
ending  June  30, 1976. 

According  to  Utah  Gas,  a  copy  of  this 
letter  and  its  enclosures  has  been  mailed 


to  Northwest  Pipeline  Corporation,  the 
purchaser  under  Utah  Gas’s  Special  Rate 
Schedule  No.  X-1. 

Any  person  dekiring  to  be  heard  or  to 
protest  said  application  ^ould  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  14, 1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sioh  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-26223  Filed  9-7-76;8:45  am] 


[Docket  No.  RP76-41  ] 

VALLEY  GAS  TRANSMISSION  CO. 

Certification  of  Proposed  Settlement 

Agreement  and  Record  of  Hearing 

September  1,  1976. 

Take  notice  that  on  July  2,  1976,  the 
Presiding  Administrative  Law  Judge 
William  L.  Ellis  certified  to  the  Com¬ 
mission  for  its  consideration  a  proposed 
settlement  agreement  and  a  motion  to 
terminate  the  above-captioned  proceed¬ 
ings.  The  settlement  reflects  that  Valley 
Gas  Transmission  Company  has  with¬ 
drawn  entirely  the  cost  of  service  tariff 
originally  filed  in  this  docket.  In  addi¬ 
tion,  the  settlement  rate  for  transmis¬ 
sion  by  Valley  Gas  has  been  reduced 
from  11.36  cents  to  10.93  cents  with  a 
moratorium  on  further  changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C,  20426,  on 
or  before  September  13,  1976.  Comments 
will  be  considered  by  the  Commission 
in  determinig  the  appropriate  action  to 
be  taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb,  / 
Secretary. 

[FR  Doc.76-26224  Filed  9-7-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ANCORP  BANCSHARES,  INC. 

Acquisition  of  Bank 

Ancorp  Bancshares,  Inc.,  Chattanooga, 
Tennessee,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  51  per  cent  or 
more  of  the  voting  shares  of  Hamilton 
Bank  of  Johnson  City,  Johnson  City, 
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Tennessee.  The  factors  that  are  consid¬ 
ered  In  acting  on  the  application  are  set 
forth  in  section  3(c)  ''f  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At¬ 
lanta.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  September  30, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  31, 1976. 

Griffith  L.  - Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-26232  Filed  9-7-76; 8: 45  am] 


BANK  HOLDING  COMPANIES 
Review  of  Grandfather  Privileges 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather  privileges”) 
with  respect  to  the  nonbanking  activ¬ 
ities  of  a  company  that,  by  virtue  of  the 
1970  Amendments  to  the  Bank  Holding 
Company  Act,  became  subject  to  the 
Bank  Holding  Company  Act.  Pursuant  to 
section  4(a)(2)  of  the  Act,  a  “company 
covered  in  1970”  mav  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a  com¬ 
pany  was  lawfully  engaged  in  on  June 
30,  1968  (or  on  a  date  subsequent  to. 
June  30,  1968,  in  the  case  of  activities 
carried  on  as  a  result  of  the  acquisition 
by  such  company  or  subsidiary,  pursuant 
to  a  binding  written  contract  entered 
into  on  or  before  June  30,  1968,  of 
another  company  engaged  in  such  activ¬ 
ities  at  the  time  of  the  acquisition),  and 
has  been  continuously  engaged  in  since 
June  30,  1968  (or  such  subsequent  date). 
However,  section  4(a)  (2)  of  the  Act  re¬ 
quires  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  determine 
whether  such  grandfather  privileges 
should  be  terminated  with  respect  to  a 
company  that  controls  a  bank  with  assets 
in  excess  of  $60  million  on  or  after 
December  31,  1970. 

In  exercising  its  authority  under  sec¬ 
tion  4(a)(2).  the  Board  by  order  after 
opportunity  for  hearing,  may  terminate 
the  authority  granted  by  said  section  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac¬ 
tion  is  necessary  to  prevent  undue  con¬ 
centration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices. 

An  examination  of  the  grandfather 
privileges  of  the  companies  listed  below 
is  in  process  in  order  to  determine 
whether  continuation  of  such  grrand- 
father  privileges,  if  any,  is  consistent 
with  the  purposes  of  the  Act.  A  Board 
determination  not  to  terminate  grand¬ 
father  privileges  would  not  preclude  the 
Board  from  making  a  determination  at 
a  later  date  that  grandfathered  activi¬ 
ties  must  be  terminated. 


.Ill  . 
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Bank  holding  company 

Investment  Corp.  of  Amerl<^  141nneapolis, 
Minn,  (subsidiary  bank  Is  River  Forest  State 
Bank  and  Trust  Co.,  River  Forest,  m.). 

Roeland  Park  Agency,  Inc.,  Shawnee  Mission, 
Kans.  (subsidiary  bank  Is  Roeland  Park  State 
Bank  &  Trust  Co.,  Shawnee  Mission,  Kans.). 

Trans- Wyoming  Bank  Shares,  Inc.,  Cheyenne, 
Wyo.  (subsidiary  bank  is  the  American  Na¬ 
tional  Bank  of  Cheyenne,  Cheyenne,  Wyo.). 

The  First  Pyramid  Life  Insurance  Co.  of  Amer¬ 
ica,  Little  Rock,. Ark.  (subsidiary  bank  Is 
City  National  Bank,  Port  Smith,  Ark.), 


37857 

Activities  engaged  in  on,  and  continuously, 
since  June  30, 1968  ^ 
Commercial  finance. 


Sale  of  general  insurance  and  credit  life 
insiuance. 

None. 


Underwriting  life  Insurance  and  accident 
and  health  Insurance  on  an  Individual, 
annuity,  or  group  basis. 

Selling  credit  life  and  credit  disability  In¬ 
surance  primarily  In  connection  with 
loans  by  subsidiary  bank. 

Making  and  managing  investments  within 
the  scope  of  the  Arkansas  Insurance 
Code,  Including;  Managing  Income- 
producing  real  estate  which  it  holds  as 
an  Investment;  dealing  in  Investment 
securities  on  Its  own  behalf;  and  origi¬ 
nating,  purchasing,  and  selling  mort¬ 
gages. 


iThe  listed  companies  may  also  be  engaged  in  additional  activities  permissible  under 
other  provisions  of  the  Bank  Holding  Company  Act.  In  addition,  authority  to  engage  in 
some  of  the  activities  listed  may  be  contained  In  other  provisions  of  the  Bank  Holding  Com¬ 
pany  Act,  and  such  activities  would  not  be  subject  to  divestiture  under  secMon  4(a)  (2)  of 
the  act. 


To  aid  the  Board  in  making  its  deter¬ 
minations  with  respect  to  the  aforemen¬ 
tioned  bank  holding  companies,  inter¬ 
ested  persons  are  hereby  afforded  an  op¬ 
portunity  to  submit  relevant  data,  views 
and  argtiments  relating  to  the  continua¬ 
tion  of  grandfather  privileges,  if  any,  of 
the  above-mentioned  companies.  Any 
such  material  should  be  submitted  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  30,  1976.  Such 
material  will  be  made  available  for  in¬ 
spection  and  copying  upon  request,  ex¬ 
cept  as  provided  in  §  261.6(a)  of  the 
Board’s  rules  regarding  availability  of 
information. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  31,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-26236  Filed  9-7-76;8:46  am] 

BANK  HOLDING  COMPANIES 
Grandfather  Privileges;  Correction 

In  FR  Doc.  76-2408  appearing  at  page 
35032  of  the  issue  for  Wednesday,  Au¬ 
gust  18, 1976,  the  entries  in  the  table  con¬ 
cerning  “The  Hibshman  Trust  for  the 
Euphrata  National  Bank  Stock”  should 
read  as  set  forth  below; 

The  Hibshman  Trust  for  the  Ephrata  Na¬ 
tional  Bank.  Ephrata,  Pa. 

Ephrata  National  Bank,  Ephrata,  Pa. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  31,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of 
the  Board. 

(FR  Doc.76-26236  FUed  9-7-76;8:45  am] 


FIRST  MICHIGAN  B.ANK  CORP. 

Acquisition  of  Bank 

First  Michigan  Bank  Corporation,  Zee- 
land,  Michigan,  has  applied  for  the 
Board’s  approval  under  Section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  Community 
State  Bank  of  Dowagiac,  Dowagiac, 
Michigan.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are 
set  forth  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  1,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  1,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.76-26233  Filed  9-7-76; 8: 45  am] 


LYONS  BANKSHARES  INC. 

Formation  of  Bank  Holding  Company 

Lyons  Bankshares,  Inc.,  Topeka,  Kan¬ 
sas,  has  applied  for  the  Board’s  approval 
under  Section  3(a)(1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a) 
(1))  to  become  a  bank  holding  com¬ 
pany  through  Mquisition  of  80  percent 
(or  more)  of  the  voting  shares  on  The 
Chandler  National  Bank,  Lyons,  Kan¬ 
sas.  The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth  in 
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ruction  3(c)  of  the  Act  (12  U.S.C.  1^42 

(r>  >. 

The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
r  t  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
rrnors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
no  later  than  September  30,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  31,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of 
the  Board. 

[FR  Doc.76-26234  Filed  9-7-76;8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

COMMITTEE  ON  AGENCY  OPERATIONS 
Notification  of  Proposed  Meeting 
August  30,  1976. 

Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  of  1972  notice 
is  hereby  given  that  the  Committee  on 
Agency  Operations  of  the  National  Ad¬ 
visory  Council  on  Economic  Opportunity 
will  hold  a  meeting  on  September  15, 
1976  at  the  Council  office  at  1725  K  Street, 
NW.  (Room  405) ,  Washington,  D.C.  This 
meeting  will  begin  at  9:30  a.m.  and  is 
open  to  the  public. 

The  National  Advisory  Council  on  Eco¬ 
nomic  Opportunity  is  authorized  by  sec¬ 
tion  605  of  the  Community  Services  Act 
to  advise  the  President  and  the  Director 
of  the  Community  Services  Administra¬ 
tion  on  policy  matters  arising  under  the 
administration  of  the  Act  and  to  review 
the  effectiveness  and  operations  of  pro¬ 
grams  under  the  Act. 

Records  shall  be  kept  of  all  commit¬ 
tee  proceedings  and  shall  be  available  for 
public  inspection  at  the  offices  of  the  Na¬ 
tional  Advisory  Council  on  Economic 
Opportunity. 

Walter  B.  Quetsch, 

Acting  Director. 

[FR  Doc.76-26207  Filed  9-7-76;8:45  am] 


COMMITTEE  ON  LEGISLATION 
Notification  of  Proposed  Meeting 

Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  of  1972  notice 
is  hereby  given  that  the  Committee  on 
Legislation  of  the  National  Advisory 
Council  on  Economic  Opportunity  will 
hold  a  meeting  on  September  16,  1976  at 
the  Council  office  at  1725  K  Street,  NW. 
(Room  405),  Washington,  D.C,  TTiis 
meeting  will  begin  at  9:30  a.m.  and  is 
open  to  the  public. 

The  National  Advisory  Council  on  Ek;o- 
nomic  Opportunity  is  authorized  by  Sec¬ 
tion  605  of  the  Community  Services  Act 
to  advise  the  President  and  the  Director 
of  the  C(Mnmimlty  Services  Administra¬ 
tion  on  policy  matters  arising  under  the 


NOTICES 

administration  of  the  Act  and  to  review 
the  effectiveness  and  operations  of  pro¬ 
grams  under  the  Act. 

Records  shall  be  kept  of  all  committee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  offices  of  the  Na¬ 
tional  Advisory  Council  on  Economic 
Opportunity. 

Walter  B.  Quetsch, 

Acting  Director. 
(FR  Doc.76-26208  Filed  9-7-76:8:45  am] 


NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

PUBLIC  HEARING 

The  National  Commission  on  Supplies 
and  Shortages  hereby  announces  its  in¬ 
tention  to  hold  a  public  hearing  in  Wash¬ 
ington,  D.C.,  during  the  week  of  October 
11,  1976.  The  Commission,  established  by 
Pub.  L.  93-426,  is  charged  with  reporting 
to  the  President  and  the  Congress  not 
later  than  December  31,  1976,  on  a  wide 
variety  of  subjects  relating  to  materials 
supply.  Before  completing  its  final  re¬ 
port,  the  Commission  believes  it  impor¬ 
tant  for  interested  individuals  and 
groups  to  have  the  opportimity  to  offer 
comments  on  topics  falling  under  the 
Commission’s  charter  as  well  as  on  the 
preliminary  work  products  of  the  Com¬ 
mission  staff. 

Since  its  organizing  meeting  in  Sep¬ 
tember  1975,  the  Commission  and  its  staff 
have  gathered  information,  reviewed  ex¬ 
isting  literature,  sponsored  contractor 
studies,  and  drawn  on  the  work  of  other 
agencies  for  assistance  in  preparing 
analyses  and  recommendations  on  a  wide 
variety  of  subjects  relating  to  its  charter. 
These  subjects  include  the  causes  of  the 
1973-74  shortages,  the  long-range  re¬ 
source  outlook,  the  dependence  of  the 
United  States  on  imported  raw  materials, 
economic  stockpiling  of  strategic  import¬ 
ed  materials,  grain  reserves,  recycling, 
food  and  materials  information  systems, 
and  Federal  materials  policymaking.  In 
certain  of  these  areas  the  Commission 
has  reached  preliminary  conclusions.  In 
others,  the  staff’s  work  Is  only  now  near¬ 
ing  completion. 

To  enable  interested  parties  to  review 
this  material,  a  reading  file  will  be  creat¬ 
ed  in  the  Commission’s  offices  at  1750  K 
Street,  N,W„  Room  800.  This  file  will  be 
open  for  inspection  during  the  Commis¬ 
sion’s  business  hours:  9:00  a.m.  to  5:30 
p.m.,  Monday  through  Friday,  excluding 
designated  Federal  holidays.  In  addition, 
the  Commission  will  make  available  upon 
request  memoranda  summarizing  staff 
conclusions  and  recommendations  with 
regard  to  economic  stockpiling,  grain  re¬ 
serves,  recycling,  the  causes  of  the  1973- 
74  shortages,  the  long-term  outlook  for 
resources,  and  possible  improvements  in 
the  Federal  materials  and  food  data  col¬ 
lection  and  data  analysis  systems.  Copies 
of  these  memoranda  can  be  obtained  by 
writing  to  George  Eads,  Executive  Direc¬ 
tor,  National  Commission  on  Supplies 
and  Shortages,  1750  K  Street,  N.W., 


Washington,  D.C.  20006,  or  by  telephon¬ 
ing  (202)  254-7434. 

Any  individual  wishing  to  testify 
should  contact  the  Commission  not  later 
than  Monday,  September  20,  in  writing, 
stating  his  name,  the  organization  he 
represents  (if  any),  and  the  subject  he 
wishes  to  testify  about.  The  Commission 
wishes  to  accommodate  as  many  wit¬ 
nesses  and  points  of .  view  as  possible 
within  the  time  allotted.  Time  limita¬ 
tions  and  grouping  of  witnesses  into  pan¬ 
els  will  ba  applied,  if  necessary.  The  Com¬ 
mission  also  would  be  happy  to  receive 
written  statements  in  lieu  of  or  accom¬ 
panying,  and  will  publish  such  state¬ 
ments  and  a  summary  of  the  hearing 
transcript  and  an  appendix  to  its  final 
report. 

The  exact  date,  location,  and  time  of 
the-hearing  will  be  announced  on  or  be¬ 
fore  October  4,  together  with  a  schedule 
of  witnesses.  Current  plans  call  for  the 
hearing  to  be  held  in  Washington  in  mid¬ 
week  and  to  last  one  day,  but  these  plans 
are  subject  to  change  depending  upon 
the  response  to  this  notice. 

George  C.  Eads, 
Executive  Director. 

[FR  Doc.76-26201  Filed  9-7-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

FEDERAL  SCIENTIFIC  AND  TECHNICAL 
INFORMATION  MANAGERS 

Meeting 

The  next  meeting  of  the  Federal 
Scientific  and  Technical  Information 
Managers  will  be  held  on  Wednesday, 
September  15,  1976,  from  9:30  a.m.  to 
12:00  noon,  at  the  New  Executive  Of¬ 
fice  Building,  17th  and  H  Streets,  NW, 
Washington,  DC,  Conference  Room  4203. 
The  theme  of  this  meeting  will  be  the 
“Directions  of  U.S.  Scientific  and  Tech¬ 
nical  Information  Policy  Development: 
Where  are  We  Heading?” 

These  meetings,  sponsored  by  the  Na¬ 
tional  Science  Foundation,  provide  a 
forum  for  the  interchange  of  informa¬ 
tion  concerning  common  problems  and 
coordination  in  the  areas  of  Federal 
scientific  and  technical  information  and 
communications. 

These  meetings  are  designed  solely  for 
the  benefit  of  Federal  employees  and  of¬ 
ficers,  and  do  not  fall  under  the  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463).  However,  this 
meeting  is  believed  to  be  of  sufficient 
importance  and  interest  to  the  public  to 
be  announced  in  the  Federal  Register. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  Information 
should  contact  Mr.  Andrew  A.  Alndes,> 
Division  of  Science  Information,  Na¬ 
tional  Science  Foundation,  Washington, 
DC  20550,  Telephone:  (202)  632-5836. 

Lee  G.  Burchinal, 

Director. 

Division  of  Science  Information. 

August  31, 1976. 

[FR  Doc.76-26192  Filed  9-7-76; 8:46  am] 
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OFFXJE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Results  of  Review  of  Petitions  for  Changes 

in  Product  Coverage;  Explanation  of 

Changes  Made  by  becutive  Order  No. 

1 1934  of  August  30,  1976 

This  publication  describes  results  of 
the  review  of  petitions  for  changes  in  the 
lists  of  imported  articles  eligible  for  duty¬ 
free  treatment  under  the  Generalized 
System  of  Preferences  (G6P,  provided 
for  in  Title  V  of  the  Trade  Act  of  1974, 
19  U.S.C.  2461-2465,  88  Stat.  2066-2071) 
that  has  been  conducted  pursuant  to 
regulations  codified  at  15  C.P.R.  Ch.  XX, 
Part  2007. 

In  accordance  with  those  regulations, 
the  Chairman  of  the  Trade  Policy  Staff 
Committee  (TPSC)  published  in  the 
Federal  Register  issues  of  April  1,  April 
30  and  May  14,  1976  lists  of  petitions 
from  interested  parties  that  had  been 
accepted  for  review  by  the  TPSC,  and 
other  proposed  changes  in  the  QSP  prod¬ 
uct  coverage  toat  were  initiated  by  the 
TPSC  on  its  own  motion. 

The  TPSC  held  public  hearings  on 
these  matters  in  Washington  June  1-7, 
1976.  Thereafter,  following  extensive  in¬ 
teragency  consideration  of  each  petition 
and  other  proposed  action,  the  Special 
Representative  for  Trade  Negotiations, 
as  Chairman  of  the  Trade  Policy  Com¬ 
mittee  structure,  transmitted  recom¬ 
mendations  to  the  President  for  final 
disposition.  Changes  in  GSP  article  eligi¬ 
bilities  resulting  from  this  review  process 
are  incorporated  in  Executive  Order  No. 
11934.  This  publication  also  explsuns  the 
operation  of  that  Executive  order. 

Disposition  of  petitions.  The  disposi¬ 
tion  of  the  petitions  accepted  for  review 
by  the  Chairman  of  the  TPSC  through 
May  14,  1976  is  summarized  below.  A 
case  by  case  statement  of  the  disposi¬ 
tion  of  each  case  is  set  forth  in  Annex 

in. 

A.  Designated  for  GSP  benefits:  Tamarind 
fruit  paste. 

B.  Withdrawn  from  GSP  benefits:  Indelible 
gelatin  Pig  and  hog  leather  Sewon  fasteners 
TV  picture  tubes  larger  than  16.4  inches. 

C.  Action  deferred:  (1)  Pending  Informa¬ 
tion  from  U.S.  ITC  and  TIPSC  Review  (to 
be  completed  in  not  more  than  90  days) 
leather  apparel. 

(2)  Pending  U.S.  International  Trade  Com¬ 
mission  study:  Electric  motors,  cast  Iron 
household  stoves  and  fireplace  grates. 

(3)  Pending  VSITC  advice:  Artificial  fiow- 
ers. 

D.  Petitions  denied:  (Requested  to  be  des¬ 
ignated  for  OSP  benefits)  Ball  bearings.  Mica 
capacitors.  Receiving  tube  mounts.  Rubber 
and  plastic  gloves.  Truck  cab  chassis,  Ve¬ 
neers;  (Requested  to  be  withdrawn  from 
OSP  benefits)  hardboard,  wooden  doors, 
candles,  cotton  dyes,  ferroalloys,  wheelbar¬ 
rows,  ophthalmic  lenses  and  frames,  base¬ 
balls,  squeeze  .toys,  dlecast  toys,  wheat  glu¬ 
ten,  scissors  and  shears,  molybdenum  com¬ 
pounds,  sisal  mattress  pads,  upholstery 
leathers,  microscopic  slides,  scale  model  raU- 
roads,  pocket-sized  calculating  machines, 
aluminum  rods,  fishing  lures,  paper  boxes, 
edible  gelatin,  Christmas  tree  lights,  steel 
wire  rope,  photographic  equipment. 


E.  Withdraum  by  petitioner:  Typewriter 
ribbons.  Internal  combustion  engines. 

Other  action  taken  on  article^eligihili- 
ties.  Taking  into  account  the  results  of 
the  hearings  held  Jime  1-7,  the  TPSC 
determined  that  no  articles  like  or  di¬ 
rectly  competitive  with  three  articles — 
certain  types  of  cork  stoppers,  bulk 
tequila,  and  unrefined  castor  oil — were 
being  produced  in  the  United  States  on 
the  date  of  enactment  of  the  Trade  Act 
of  1974,  so  that  under  section  504(d)  of 
the  Trade  Act  those  three  articles  are 
exempt  from  the  “c(Mnpetitive-need” 
limitation  set  forth  in  section  504(c)  (1) 
iB)  of  the  Trade  Act.  As  a  result,  those 
_  articles  became  eligible  to  receive  duty¬ 
free  treatment  when  imported  from 
beneficiary  countries  that  supplied  more 
than  50  percent  of  total  U.S.  imports  of 
the  articles  during  1975.  Accordingly, 
Executive  Order  No.  11934  removes  the 
previously-existing  exclusion  from  duty¬ 
free  treatment  of  bulk  tequila  frewn  Mex¬ 
ico  and  unrefined  castor  oil  from  Brazil, 
and  permits  Portugal  (which  the  order 
desiernates  as  a  GSP  beneficiary)  to  re¬ 
ceive  duty-free  treatment  for  certain 
cork  articles. 

All  of  the  changes  in  article  eligibili¬ 
ties  and  duty-free  treatment  described 
above  will  become  effective  on  October  1, 
1976. 

Executive  Order  No.  11934  also  removes 
the  previously-existing  exclusion  from 
duty-free  treatment  of  sugar  from  Costa 
Rica,  and  makes  such  removal  retroac¬ 
tive  to  March  1,  1976.  This  action  was 
taken  because  the  United  States  Cus¬ 
toms  Service  determined  that  the  stated 
values  received  by  Customs  for  imports 
of  sugar  from  Costa  Rica  during  1975, 
which  caused  the  amount  of  such  im¬ 
ports  shown  in  U.S.  Census  statistics  to 
exceed  the  "ccanpetitive-need”  limit  ex¬ 
pressed  in  section  504(c)(1)(A)  of  the 
Trade  Act,  were  incorrect.  The  correct 
value  of  sugar  imported  from  Costa  Rica 
during  1975  was  less  than  the  "competi¬ 
tive-need”  limit.  Customs  has  notified  the 
Bureau  of  the  Census  of  this  correction, 
and  Census  has  made  the  appropriate 
change  in  its  ofiBcial  statistics. 

Seventeen  articles  were  listed  in  the 
Federal  Register  notice  of  May  14,  1976 
as  being  under  consideration  by  the 
TPSC,  on  its  own  motion,  for  possible 
designation  as  eligible  articles  for  pur¬ 
poses  of  the  GSP.  With  respect  to  those 
atricles,  the  President  has  requected  the 
advice  of  the  U.S.  International  Trade 
Commission,  pursuant  to  sections  503(a) 
and  131  of  the  Trade  Act  of  1974,  as  to 
the  probable  economic  effect  upion  United 
States  producers  of  like  or  directly  com¬ 
petitive  articles  and  consumers  of  desig¬ 
nating  the  articles  as  eligible  for  GSP 
benefits. 

Other  modifications  of  the  GSP  pro- 
gram.  Section  5  of  Executive  Orde-  11934 
modifies  the  list  of  GSP  beneficiary  de¬ 
veloping  countries  by  (1)  designating 
Portugal  as  a  GSP  beneficiary,  in  accord¬ 
ance  with  the  President’s  intention  as 
expressed  in  Identical  letters  of  August 
14,  1976  to  the  Speaker  of  the  House  and 
the  President  of  the  Senate,  copies  of 
which  are  set  forth  in  Annex  I  to  this 


notice;  (2)  withdrawing  the  beneficiary 
status  of  Laos,  in  accordance  with  the 
President’s  intention  as  expressed  in 
identical  letters  to  the  Speaker  of  the 
House  and  the  President  of  the  Senate  of 
February  26,  1976,  a  copy  of  which  is  at¬ 
tached  at  Annex  H  to  this  notice;  and 
(3)  correcting  the  names  of  the  Republic 
of  China,  Benin,  the  Gilbert  Islands,  and 
Tuvalu  as  they  appear  in  the  list  of  bene¬ 
ficiary  developing  countries.  These 
changes  in  country  eligibilities  and  name 
designations  are  effective  as  of  Septem¬ 
ber  1,  1976.  the  date  of  publication  of  the 
Executive  order  in  the  Federal  Register. 

Technical  explanation  of  Executive 
Order  No.  11934.  Section  1  of  the  order 
incorporates  Annex  I  of  the  order,  which 
subdivides  the  several  existing  5-digit 
product  categories  of  the  Tariff  Sched¬ 
ules  of  the  United  States  (TSUS)  in  order 
to  permit  action  to  be  taken  with  respect 
to  part  of  the  products  encompassed  by 
the  current  5-digit  categories. 

In  order  to  explain  the  changes  made 
by  section  2  and  Annex  II,  section  III 
and  Annex  III,  and  section  4  and  Annex 
IV  of  the  Executive  order,  it  is  useful  to 
point  out  the  interaction  between  the 
three  principal  operative  lists  in  the  basic 
GSP  implementing  document  (Executive 
Order  No.  11888  of  November  24,  1975,  as 
amended  by  E.O.  No.  11906  of  Febru¬ 
ary  26,  1976) . 

One  such  list,  in  Annex  II  of  E.O. 
11888,  as  amended,  sets  forth  articles 
that  are  eligible  for  duty-free,treatment 
under  the  GSP  when  imr>orted  from  any 
beneficiary  developing  country, 

A  second  list,  in  Annex  III  of  E.O. 
11888,  as  amended,  contains  articles  that 
are  eligible  for  the  GSP,  but  which  do 
not  receive  duty-free  treatment  when  im¬ 
ported  from  specified  beneficiary  devel¬ 
oping  countries. 

The  third  list,  in  TSUS  General  Head- 
note  3(c)  (iii)  (as  added  by  section  9  of 
E.O.  11888,  as  amended)  sets  forth  the 
same  list  of  articles  as  is  contained  in 
Annex  III  together  with  the  beneficiary 
country  or  countries  that  do  not  re¬ 
ceive  duty-free  treatment  for  each  such 
article. 

For  example,  an  eligible  article  that 
receives  duty-free  treatment  from  all 
beneficiary  developing  countries  will  ap¬ 
pear  only  on  Annex  II  of  E.O.  11888,  as 
amended;  an  eligible  article  that  does 
not  receive  duty-free  treatment  when 
imported  from  one  or  more  beneficiary 
developing  countries  will  not  appear  on 
Annex  II,  but  will  appear  on  Annex  III 
and  on  the  list  in  General  Headnote  3(c) 
(iii)  of  the  TSUS  with  the  coimtry  or 
countries  for  which  the  article  does  not 
receive  duty-free  treatment  listed  beside 
it. 

Section  2  of  Executive  Order  No.  11934 
incorporates  Annex  II  of  that  order, 
which  makes  additions  to  and  deletions 
from  the  list,  in  Annex  n  of  E.O.  11888, 
of  eligible  articles  that  are  to  receive 
duty-free  treatment  when  imported  from 
any  beneficiary  developing  country. 

Section  3  of  the  order  incorporates 
Annex  m,  which  makes  additions  to  and 
deletions  from  the  list  of  eligible  articles 
(set  forth  in  Annex  HI  of  E.O.  11888,  as 
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amended)  that  are  not  to  receive  duty* 
free  treatment  under  the  OSP  when  Im¬ 
ported  from  certain  benrflclary  develop¬ 
ing  countries. 

Section  4  of  the  order  incorporates 
Annex  IV,  which  modifies  Uie  list,  In 
TSUS  General  Headnote  3(c) (ill),  of 
eligible  articles  that  are  not  to  receive 
duty-free  treatment  under  the  GSP  when 
imported  from  the  bwieficiary  develop¬ 
ing  countries  set  opposite  those  articles. 

As  noted  above,  section  6  of  the  order 
makes  all  changes  in  the  eligibility  status 
of  articles  effective  October  1,  1976,  ex¬ 
cept  that  removal  of  the  previously- 
existing  restriction  upon  the  duty-free 
treatment  accorded  to  sugar  from  Costa 
Rica  is  made  retroactive  to  March  1, 
1976.  Section  6  makes  all  changes  in  the 
eligibility  status  and  name  designations 
of  countries  effective  on  the  date  of  pub¬ 
lication  of  the  order  in  the  ^oeral 
Register. 

Annex  I 

The  White  Hottse, 
Washington,  August  14,  1976. 
The  Honorable  the  Speaker, 

VS.  House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Speaker:  In  accordance  with  the 
requirements  of  Section  502(a)(1)  of  the 
Trade  Act  of  1974,  I  hereby  notify  the  House 
of  Sepresentatlves  of  my  Intention  to  desig¬ 
nate  Portugal  as  a  beneficiary  developing 
country  for  purposes  of  the  Generalized  Sys¬ 
tem  of  Preferences  (GSP)  provided  for  in 
title  V  of  the  Trade  Act  of  1974.  My  Inten¬ 
tion  to  designate  Portugal  as  a  GSP  bene¬ 
ficiary  refiects  the  following  considerations: 

(a)  The  expression  of  Portugal’s  desire 
to  be  designated  as  a  beneficiary; 

(b)  Portugal’s  level  of  economic  devel¬ 
opment,  including  Its  per  capita  gross 
national  product.  Its  general  living 
standard  as  measured  by  levels  of  health, 
nutrition,  education,  housing  and  Its  de¬ 
grees  of  Industrialization: 

(c)  Whether  or  not  other  major  de¬ 
veloped  countries  are  extending  general¬ 
ized  preferential  tariff  treatment  to 
Portugal; 

(d)  TThe  extent  to  which  Portugal  has 
assured  the  United  States  that  It  will 
provide  the  United  States  with  equitable 
and  reasonable  access  to  Portugal’s 
markets. 

In  addition,  Portugal  no  longer  excluded 
from  designation  as  eligible  for  the  GSP 
by  the  provisions  of  Section  502(b)  (3)  of  the 
Trade  Act  of  1974.  That  section  prevents  the 
designation  of  any  country 

If  such  country  affords  preferential  treat¬ 
ment  to  the  products  of  a  developed 
country,  other  than  the  United  States, 
which  has,  or  Is  likely  to  have,  a  signifi¬ 
cant  adverse  effect  on  United  States 
commerce  •  •  *. 

On  June  1,  1976,  Portugal  lowered  Its  most- 
favored-tarlff  rates  applicable  to  15  tariff  cat¬ 
egories,  under  which  United  States  exports 
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worth  some  $36  million  entered  Portual  in 
1974.  HiIb  tariff  reduction  eliminated  the 
margins  of  preference  that  previously  were 
accorded  to  products  of  the  European  Com¬ 
munities  entering  under  the  same  tariff 
categories.  In  addition,  the  Government  of 
Portugal  has  stated  its  intention  to  consider 
taking  similar  actions  on  other  tariff  cate¬ 
gories  that  the  United  States  Government 
may  identify  in  the  future. 

On  the  basis  of  these  actions,  I  have  deter¬ 
mined  that  the  preferential  treatment  that 
Portugal  continues  to  accord  to  the  Euro¬ 
pean  Communities  with  respect  to  other 
tariff  categories  does  not  have,  and  Is  not 
likely  to  have,  a  significant  adverse  effect 
on  United  States  commerce. 

Sincerely, 

Gerald  R.  Ford. 

HX>.  587 

The  White  House, 
Washington,  August  14, 1976. 
Hon.  Nelson  A.  Rockefeller, 

President  of  the  Senate, 

Washington,  D.C. 

Gear  Mr.  President:  In  accordance  with 
the  requirements  of  Section  502(a)(1)  of 
the  Trade  Act  of  1974,  I  hereby  notify  the 
Senate  of  my  intention  to  designate  Portugal 
as  a  beneficiary  developing  country  for  pur¬ 
poses  of  the  Generalized  System  of  Prefer¬ 
ences  (GSP)  provided  for  in  title  V  of  the 
Trade  Act  of  1974.  My  Intention  to  designate 
Portugal  as  a  GSP  beneficiary  reflects  the 
following  considerations: 

a.  The  expression  of  Portugal’s  desire 
to  be  designated  as  a  beneficiary; 

b.  Portugal’s  level  of  economic  devel¬ 
opment,  Including  its  per  capital  gross 
national  product.  Its  general  living 
standard  as  measured  by  levels  of  health, 
nutrition,  education,  housing  and  Its  de¬ 
grees  of  industrialization; 

c.  Whether  or  not  other  major  de¬ 
veloped  countries  are  extending  general¬ 
ized  preferential  tariff  treatment  to 
Portugal; 

d.  The  extent  to  which  Portugal  has 
assured  the  United  States  that  It  will 
provide  the  United  States  with  equitable 
and  reasonable  access  to  Portugal’s 
markets. 

In  addition,  Portugal  no  longer  Is  excluded 
from  designation  as  eligible  for  the  GSP  by 
the  provisions  of  Section  502(b)(3)  of  the 
Trade  Act  of  1974.  That  section  prevents  the 
designation  of  any  country 

“If  such  country  affords  preferential 
treatment  to  the  products  of  a  developed 
country  other  than  the  United  States, 
which  has,  or  is  likely  to  have,  a  sig¬ 
nificant  adverse  effect  on  United  States 
commerce  •  • 

On  June  1. 1976,  Portugal  lowered  its  most- 
fa  vored-tarlff  rates  applicable  to  15  tariff 
categories,  under  which  United  States  exports 
with  some  $26  million  entered  Portugal  in 
1974.  This  tariff  reduction  eliminated  the 
margins  of  preference  that  previously  were 
accorded  to  products  of  the  European  Com¬ 
munities  entering  under  the  same  tariff 
categories.  In  addition,  the  Government  of 
Portugal  has  stated  Its  Intention  to  consider 


taking  similar  actlcm  on  other  tariff  cate¬ 
gories  that  the  United  States  Government 
may  identify  in  the  future. 

On  the  basis  of  these  actions,  I  have  deter¬ 
mined  that  the  preferential  treatment  that 
Portugal  continues  to  accord  to  the  European 
Communities  with  respect  to  other  tariff 
cat^ories  does  not  have,  and  is  not  iikely  to 
haiVe,  a  significant  adverse  effect  on  United 
States  commerce. 

Sincerely, 

Gerald  R.  Ford. 

S.D.  250 

Annex  II 

letter  of  February  26,  1976  announcing 
the  President’s  Intention  to  terminate  the 
status  of  Laos  as  a  GSP  beneficiary. 

The  White  House, 
Washington,  February  26,  1976. 
The  Hon.  the  Speaker, 

V.S.  House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Speaker:  In  accordance  with  the 
requirements  of  section  502(a)  (2)  of  the 
Trade  Act  of  1974,  I  herewith  notify  the 
House  of  Representatives  of  my  intention 
to  withdraw  the  designation  of  Laos  as  a 
beneficiary  developing  country  for  purposes 
of  the  Generalized  System  of  Preferences  by 
amending  Executive  Order  No.  11888  of  No¬ 
vember  24,  1975. 

The  considerations  which  entered  Into  my 
decision  were  based  upon  the  provisions  of 
sections  504(b)  and  502(b)(1)  of  the  ’Trade 
Act.  Section  504(b)  of  that  Act  states: 

“The  President  shall,  after  complying  with 
the  requirements  of  section  502(a)  (2),  with¬ 
draw  or  suspend  the  designation  of  any  coun¬ 
try  as  a  beneficiary  developing  country  If, 
after  such  designation,  he  determines  that  as 
the  result  of  changed  circumstances  such 
country  would  be  barred  from  designation 
as  a  beneficiary  developing  country  under 
section  502(b)  . . 

Section  502(b)  (1)  states  that: 

“.  .  .  the  President  shall  not  designate  any 
country  a  beneficiary  developing  country 
under  this  section — If  such  country  is  a 
Communist  country,  unless  (A)  the  products 
of  such  country  receive  nondiscrlmlnatory 
treatment,  (B)  such  country  is  a  contracting 
party  to  the  General  Agreement  on  Tariffs 
and  Trade  and  a  member  of  the  Interna¬ 
tional  Monetary  Fund,  and  (C)  such  country 
Is  not  dominated  or  controlled  by  Interna¬ 
tional  communism.  .  .  ." 

As  a  result  of  changed  circumstances,  Laos 
would  be  barrel  from  designation  as  a  bene¬ 
ficiary  developing  country  under  section  502 
(b)  (1 ) .  quoted  above. 

A  diplomatic  note  is  being  prepared  for 
delivery  to  the  Government  of  Laos  on  or 
about  the  same  date  as  that  of  the  delivery 
of  this  letter,  notifying  that  Government  of 
my  Intention  to  terminate  the  country’s 
beneficiary  statiis,  together  with  the  consid¬ 
erations  entering  Into  my  decision,  as  re¬ 
quired  by  section  502(a)(2)  of  the  Trade 
Act. 

Sincerely, 

Gerald  R.  Ford. 

Frederick  B.  Dent, 
Special  Representative  for 
Trade  Negotiations. 


~f 
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Annex  III. — DapotUwn  of  pctUUvn* 


Cam  No. 


TSU8  •  No.  and  description 


Action  requested 


Action  taken 


»76-2 

«76-2 

»7ft-2 

76-3 

76-1 

76-5(a) 

76-5(1.) 

76-5(c) 

76-5(d) 

76-6 

76-6 

76-7(a) 

76-7(b) 

76-7(0 

76-7(d) 

76-7(e) 

76-7(0 

76-7(g) 

76-8 

76-9(a) 

76-9(b) 

76-10 

76-10 


791.75,  wearing  apparel,  not  specially  pro- 
Tided  for,  of  leather  (other  than  of  rep¬ 
tile  leather). 

. do . 

_ do. . 

121.50,  pig  and  hog  leather . 

240.02,  veneers,  Philippine  mahogany, 
lauan.  etc.  Not  reinforced  or  backed. 

248.(10,  hardboard.  not  face-finished,  not 
over  $48.33JWSTN. 


245.10  hardlKtard,  not  face-finished,  over 
over  518.33,  not  over  $86.66/ STN. 

24.5.20  har(llK(ard,  not  face-finished,  over 
$96.fi62f./STN. 

245.30,  hardlKtard,  face-finished,  excluding 
oil  treated  hut  not  further  finished. 

406.80,  fast  color  bases,  fast  color  sal>.s,  and 
najtiithol  AS  and  its  derivatives. 


1.  Tanners’ CouncilofAnieriea,  Inc.,  New  Withdraw  08P  benefits. 
York,  N.Y 


Pending  U8ITC  invetdiga- 
tion. 


Do. 


2.  National  Outerwear  *  Sporlsxcear  As- . do . 

sociation,  Inc.,  New  York,  N.Y. 

3.  Amalgamated  Clothing  Workers  of . do . . . . . 

America,  New  York,  N.Y. 

Tanners’  Council  of  America,  Inc.,  New . do .  GSP  benefits  withdrawn 

York,  N.Y. 

Imported  Hardwood  Products  Associa-  Designate  Philippines  as  eligible  for  Petition  denied. 

tion,  Inc.,  Arlington.  Va.  08P  for  the  item. 

A(’oustieal  and  Hoard  Products  Associa-  Withdraweligibility foreachoftheprod- 
tion,  Park  Ridge,  111.  ucts  when  imported  from:  Argentina, 

Brazil,  Chile,  Korea  (Republic  of), 

Mexico,  Philippines,  and  Taiwan. 

- do . . .do . 


Do. 


Do. 


. do. 

_ do. 


.do. 

-do. 


1  |X‘t 
but 


607.35,  ferromanganese— under 
carbon. 

607.36,  ferromanganese— over  1  pet 
less  than  4  iKit  carbon. 

607.37,  ferromangane.se— over  4  pet  carlton. 
607.61,  ferrosilicon— more  than  60  itcl,  but 

less  than  80  iKt  silicon. 

607.57,  ferrosilicon  mangane.se . 

632.18,  chromium  unwrought,  excluding 
alloys  and  waste  and  .scrap. 

632.42,  silicon  containing  not  over  1>9.7  i)Ct 
of  silicon. 

692.60,  wheelbarrows . 


1.  Pfister  Chemical,  Inc.,  Ridgefield,  N.J.  Withdraw  08P  Ircnefits. 

2.  Synalloy  Blackninn  lililer  Chemical . do . 

Division,  Spartanburg,  S.C. 

The  Ferroalloys  AsstK'iai ion,  Washington,  Withdraw,  suspend,  or  limit  GSP 
D.C.  benefits. 

_ do . . . . . . . . do _ _ _ _ 


do, 

.do.. 


-do 

-do. 


do. 

-do. 


..do- 

..do. 


.do. 


-do. 


708.01,  ophthalmic  lenses,  not  mounted _ 

708.47,  frames,  mounting,  and  pans  of  eye¬ 
glasses,  goggles,  etc. 

784A6,  baseball  equipment  and  parts . 

. do . • . . . . 


Jackson  Manufacturing  Co.,  Harrisburg, 
Pa. 

Optical  Manufacturers  Association, 
Arlington,  Va. 

. do . . . . . 


Withdraw  GSP  benefits. 

_ do . . . 

. do . . . 


76-11  737.15,  construction  kits  or  s«'t? 


76-12 

76-12 

76-12 

76-12 

76-12 

76-13 

76-14 

76-15 

76-15 

76-15 

76-17 

76-18 

76-19(a) 

76-19(b) 

76-19(c) 

76-19(d) 

76-19(e) 

76-19(0 

76-19(g) 

76-20 


737.40,  toy  animals  etc 
spring  mechanism. 


1.  J.  DeBeer  A  Son,  Tnc.,  Albany,  N.Y _ 

2.  I,incoln  Diversified  Systems,  Inc.,  Fort 
I^auderdalc,  Fla. 

1.  Petition  on  behalf  of: 

Lesney  Products  Corp.,  Moonaehie, 
N.J. 

Reeves  International,  Inc.,  Pequan- 
nock,  N.J. 

Tootsie  Toy,  Stromliecker  Corp., 
Chicago,  Til. 

_  Ertle  Co.,  Dversville,  Idaho . . 

NSPF,  not  having  1,  I/Ouis  A.  Boettiger  Co.,  Hewlett,  N.Y.. 


.do- 

.do.. 


Withdraw  08P  benefits  with  particular 
interest  in  die  cast  toys. 

. do . . . 


.do. 


.do. 

.do. 

.do. 

.do. 


206.30,  wood  doors. 


745.63,  Sew-on  fasteners  and  parts  of,  not 
over  $0.'20’doz. 

755.25,  candles  and  taiiers . . . 

. do . 

. do . 


182.96,  wheat  gluten . 

650.89,  scis.sors  and  shears  valued  over  .50  c, 
but  not  over  $1.7.5/doz. 

417.28,  ammonium  molybdate  . . 


2.  Baby  World,  Great  Neck,  N.Y . . 

3.  Riverdale  Plastics,  Tnc.,  Fairfield,  N.J. 

4.  Tiffany  Plastic  Moulders,  Inc.,  Bronx, 

N.Y. 

5.  Pulse  Plastic  Products,  Tnc.,  Bronx, 

N.Y, 

NationaT  Woodwork  ifanufucturers  Asso¬ 
ciation. 

Dennison  Manufacturing  Co.,  Framing¬ 
ham,  5fa.s.s. 

1.  Crown  Candles,  Portland,  Oreg . . 

2.  TrelK'o  Corp..  Buffalo,  N.Y _ _ 

3.  W.  fi  F.  Manufacturing  Co.,  Inc., 

Buffalo.  N.Y. 

Wheat  Gluten  Indu.stry  Council,  Wash¬ 
ington,  D.C. 

National  Association  of  Scissor  and  Sliears 
Manufacturers,  Wa.shington,  D.C. 

GTE  Sylvania,  Chemical  A  Metallurgical 
Division,  Towanda,  Pa. 

_ do _ _ 

_ do . 

_ do . . . 

_ do . . . 

_ do . . . . 


Withdraw  GSP  benefits  with  particular 
interest  in  withdrawals  of  such  bene¬ 
fits  from  Taiwan  and  Korea. 

. do . . . 

_ do . . . - . - 

. do . 


.do- 


Withdraw  GSP  lienelits 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


.do .  GSP  benefits  withdrawn. 

.do _ _ _ _ Petition  denied. 


.do. 

.do. 


.do. 

.do.. 

.do.. 


76-21 

76-22 

76-23(a) 

76-23(b) 

76-24 

76-25 

76-26 


418.26,  calcium  molyl(date _ _ 

419.60,  molybdenum  eom|)ounds . 

420.22,  potassium  molylalate _ ■... 

421.10,  sodium  molyMate . . 

423.88,  mixture  of  2  or  more  inorganic  com 
pounds  in  chief  value  of  molybdenum. 

628.74,  molylMlenum  wrought . do . . . . . 

65.5.04,  webs,  wadding,  batting,  and  non-  Blocksom  A  Co.,  Michigan  City,  Ind 
woven  fabrics  of  textile  material, 
whether  or  not  coated  or  filled  of  vege¬ 
table  fibers,  except  cotton. 

705.84,  gloves,  rubber  or  plastic,  seamless, 
including  surgeons. 

121.25,  uphoLstery  leather . . . 


.do.. 

-do.. 

.do., 

-do. 

.do., 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


_ do _  Do. 

_ Withdraw  08P  benefits  from  Mexico  Petition  denied. 

and  Haiti. 


647.53,  microscopic  slides . 

647.65,  microcover  glasses _ 

15?.74,  fruit  pastes  and  fruit  pulivs,  other.. 


653.50,  heating  or  c<N>king  apparatus,  non¬ 
electric  and  parts,  of  base  metal. 

660.44,  Piston-type  internal  combustion 
engines  other  than  compression-ignition. 


The  Ansell  Corp.,  Wilmington,  Del . Designate  the  article  as  eligible  for  Do. 

08P  benefits. 

Tanners  Council  of  America,  Inc.,  New  Withdraw  QSP  benefits .  Do. 

York,  N.Y. 

Erie  Scientific  Co.,  Buffalo,  N.Y . do . Do. 

- do . do .  Do. 

Pascual  Foods,  Inc.,  San  Antonio,  Tex _ Subdivide  the  article  to  identify  sepa-  To  be  made  eligible  for  GSP 

rately  Tamarind ,  and  designate  Tama-  benefits, 

rind  as  eligible  for  GSP  benefits. 

Washington  Stove  Works,  Everett,  Wash..  Withdraw  GSP  benefits . Pending  U8ITC  study. 

International  Union,  United  Automobile . do .  Petition  withdrawn. 

Aerospace,  Agricultural  Inmlement 
Workers  of  America  (UAW),  Washing¬ 
ton,  D.C. 


FEDERAL  REGISTER,  VOL.  41,  NO.  175 — WEDNESDAY,  SEPTEMBER  8,  1976 


37862 


NOTICES 


Case  No.  P'SUS  >  No.  and  description 


Petitioner 


Action  requested 


Action  taken  ^ 


76-27(a) 

r6-24(b) 

r»-27(c) 

:6-27(d) 

76-28 

76-29 


76-30 

76-31 


737.07,  scale  model  railroad,  etc.,  stock,  Tonka  Toys,  Spring  Park,  Minn - Withdraw  08P  beneOts  for  the  item 

equipment,  and  parts  of  NSPF.  when  imported  from  Hong  Kong. 

737.09.  constniction  sets  or  kits  with  units _ do . do . . . . 

made  to  scale. 

737.45,  metal  toy  animids,  etc.,  having  a _ do - - do _ _ _ _ 

spring  mechanism. 

737.80.  toys  NSPF,  having  a  spring . do . . - _ _ _ _ do . . 

mechanism. 

676.30,  pocket-sired  calculating  machines.  National  Semiconductor  Corp.,  Santa  Withdraw  or  suspend  08P  Ijoncfits . 

for  multiplying  and  dividing.  Clara.  Calif. 

687.40,  television  picture  tubes  except  International  Brotherhood  of  Electrical  Witlidraw  OSP  benefits _ ^ _ 

color.  Workers,  Ottawa,  Ohio. 


76-33 


355.04,  sisal  pad  • _  _ 

687.60,  electronic  receiving  lul»e  mounts... 


680.35,  ball  bearings,  riulial,  having  an 
outside  disunetor  of  under  9  mm. 


389.60,  artificial  flowers  in  chief  value  of 
textiles  or  maqmade  fillers. 


76-34{a)  682.25,  electric  motors  under  !  io  lip  NE3.. 

76-34(b)  682.30,  electric  motors  of  'io  or  more  but 
not  over  M®  hp- 

76-35  618.15,  wrought  rods  of  aluminum  . 


76-36 

76-37(a) 

76-37(b) 

»  76.37(c) 

76-37(d) 

76-38(a) 

76-S8(b) 

76-39 

76-40(a) 

76-40(b) 

76-40(0) 

76-41 

76-42 

76-43 

76-»4(a) 

76-44 (b) 

76-45(a) 

76-45 (b) 
76-45(c) 

76-45(d) 

76-45(e)' 

76-45(f) 


731.60,  fishing  lures. 
2M.52,  i>aper  boxes. 


256.54,  boxes  of  paper,  paperboard,  and 
papier  maehe. 

256.58,  boxes  of  paper,  paperboard,  or 
papier  maehe,  covered  or  lined  with 
special  jiapers. 

725..50,  music  boxes . . . . . . 

455.40,  inedible  gelatin  and  animal  glue 
valued  under  W  c/lbs 
4.55.42,  inedible  gelatin  and  animal  glue 
valued  40  c  or  more  per  jxinnd.  ~- 

692.20,  Truck-cab  chassis . . . 


International  Sisal  Mills,  Houston,  Tex _ 

(ieneral  Electric  Co.,  Tnlic  Products 
Uepartmeut,  Owensboro,  Ky. 


One  pi'tition  on  iH'lialf  of; 

1.  Singatxtre  Manufacturing  Association. 

2.  SingaiKire  Chamber  of  Commerce. 

3.  NMB  .‘Singapore  (BTE)  Ltd. 

Selo,  Ine.,  New  York,  N.Y . 


1.  International  Component  Corp., 

Chicago,  111. 

2.  City  of  Durant,  Okla. 

1.  International  Compfinent  Corp., 

Chicago,  Ill. 

2.  City  of  Durant,  Okla. 

The  Aluminum  Association,  Inc.,  New 
York.  N.Y. 

Fred  ArlKtgHSi,  Co.,  Ine.,  Akron,  Ohio... 
Imperial  Paper  Box  Corp.,  Brooklyn, 
N.Y. 

. do . . . . 


-do- 


Desigiiiite  the  article  as  eligible  for  OSP 
tH'iiefits,  with  particular  interest  in 
Singa|)ore.  If  necessary,  create  new 
TSUS  category  specifically  tor  clec- 
Ironic  recieving  tuf>e  mounts  and 
other  ports  of  electronic  tubes. 

Designate  the  article  as  eligible  for  GSP 
benefits. 


Petition  denied. 

Do. 

Do. 

Do. 

Do. 

OSP  benefits  withdrawn  on 
television  tubes  above  16.4 
in. 

Petition  denied. 

Do. 


Do. 


Pending  VSITC  advice. 
Pending  I'SITC  study. 


De-signato  the  article  for  OSP  iK'nefils, 
with  an  approiiriate  rarve-out  of  an 
specific  new  TSUS  category,  if 
necessary. 

For  lx>th  items  683.35  and  682..30  sub¬ 
divide  existing  TSUS  categories  as  so 
to  withdraw  OSP  benefits  for  perma¬ 
nent-magnet  d.e.  motors,  with  - 

f 'articular  interest  in  Mexico  and 
long  Kong. 

Withdraw  GSP  Ijcnefits  for  the  article  Petition  denied. 

when  imparted  from  Yugoslavia. 

Withdraw  OSP  t>encfits  for  the  article...  Do. 
Withdraw  GSP  benefits .  Do. 


_  do. 


-do. 

.do. 


. do . . . - . . . . . do. 

National  As.wiation  of  Olue  Manufac- _ do. 

turers.  New  York,  N.Y. 

. do _ _ _ _ do- 


455.16,  edible  gelatin  under  40  c.fib . . 

455.18,  edible  gelatin  40  more,  but  not 
over  80  e/lb. 

455.20,  edible  gelatin  vnltted  over  80  e.lh... 
688.10,  Christmas  tree  lighting  sets . . 


542.16,  steel  wire  ro|ie . . . 

389.60,2  nylon  and  eotlon  lyi)ewTiter  rib¬ 
bons. 


Mereedes-Benx  of  North  America,  Inc.,  Designate  as  eligible  for  OSP  benellts 
Montvale,  N.J.  with  special  interest  in  Braxil. 

Gelatin  Manufacturing  Institute  of  Amer-  Withdraw  GSP  benefits _ 

ica,  Inc.,  New  York,  N.Y. 

_ do _ do _ 


-do. 


516.71,  India  ruby  mica . . 

685.80,  mica  capacitors  and  i>arts  thereof... 

722.40,  slide  and  still-picture  projectors _ 

722.44,  movie  projectors  NSPF . . 

722.50,  iKUts  of  projectors  or  camera-  , 
projectors. 

722.55,  photo  film  viewers,  etc.,  u.sing  a 
lens  and  parts  of 

722.42,  motion  picture  projectors  for 
sound  pictures  only. 

722.64.  photofilters  for  cameras,  enlargers 
or  photoflnishing  equipment. 


Conart  Industries  Corp.,  Glen  Head,  N.Y. 

Committee  of  Domestic  Steel  Wire  Rope 
A  Specialty  Cable  Mariufactnrers. 
Columbia  International,  Glen  Cove,  N.Y. 


The  Electro  Motive  Corporation,  Florence, 
6.C. 

_ do _ _ 

National  Association  of  Photographic 
Manufacturers  Inc.,  Harrison,  N.Y. 

_ do _ _ _ _ 

_ do . - . . . 


.do. 


Withdraw  GSP  benefits,  with  particular 
interest  in  the  Republic  of  Korea. 
Withdraw  OSP  benefits _ 


Designate  the  article  as  eligible  for  OSP 
benefits,  with  particular  interest  in  the 
Republic  of  Korea. 

Designate  the  article  for  OSP  benefit!... 

Designate  for  GSP  benefits  with  par- 
liciiiar  interest  in  Haiti. 

Withdraw  OSP  benefits _ 


..do. 

..do. 

..do. 


-.do. 

..do. 


.do. 


-do. 

.do. 


Do. 

Do. 

Do. 

GSP  benent-s  withdrawn. 
Do. 

Petition  denied. 

Petition  denied. 

Do. 

Do. 

Do. 

Do. 

Petition  withdrawn. 

Petition  denied. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


t  TarifI  schedules  of  the  United  States  (19  U.S.C.  1202). 

»  TSUS  Item  No.  889.60  encompasses  a  general  category  of  “[other]  articles  not  specifically  provided  for.  of  textile  materials."  Case  No.  76-33  involves  a  petition  for  the  dc.slg- 
nation  of  “artificial  flowers  in  cliief  value  of  textiles  or  manmade  fibers”  which  also  is  import^  under  TSUS  item  No.  889.60. 

[PR  Doc.76-26093  PUed  9-7-76:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  800-1 1 

DIVERSIFIED  INDUSTRIES,* INC. 

Suspension  of  Trading 

August  27, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  August  29, 
1976  through  September  7,  1976.  ^ 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-26118  Filed  9-7-76:8:46  am] 


I  File  No.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 

AMERICA  AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

August  27,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Equity  Funding  Corporation  of  America, 
Including  Orion  Capital  Corporation,  be¬ 
ing  traded  on  a  national  securities  ex¬ 
change  or  otherwise,  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  August  29, 
1976  to  September  7, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-26119  Filed  9-7-76:8:46  am] 


[File  No.  24D-3363] 

MEDICAL  EXPLORATION.  INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and  No¬ 
tice  of  Opportunity  for  Hearing 

August  25,  1976. 

I 

On  May  21,  1973,  Medical  Exploration, 
Inc.  (the  “Issuer”) ,  3333  South  9th  East 
#120,  Salt  Lake  City,  Utah  84106,  filed 
with  the  Denver  Regional  OflBce  a  Noti¬ 
fication  and  Offering  Circular  pursuant 
to  Regulation  A,  promulgated  under  Sec¬ 
tion  3(b)  of  the  Securities  Act  of  1933, 
as  amended.  The  Issuer  proposes  to  offer 
200,000  shares  of  its  Common  Stock,  par 
value  $.01,  at  $1.00  per  share  for  an 
aggregate  offering  price  of  $200,000.  The 
Salt  Lake  City,  Utah  firm  of  M.  L.  Fallick 


&  Co.,  Inc  is  desigpiated  as  underwriter 
for  the  offering  on  a  “best  efforts”  basis. 
No  amendments  have  been  filed  and  a 
commencement  date  for  the  offering  has 
not  been  established. 

The  Issuer  was  incorporated  on  Octo¬ 
ber  16,  1972,  under  the  laws  of  the  State 
of  Utah,  with  an  authorized  capitaliza¬ 
tion  of  5,000,000  shares  of  Common  Stock, 
par  value  $.01.  According  to  the  Issuer’s 
Offering  Circular,  as  amended  on  Au¬ 
gust  7,  1973,  the  company  was  organized 
“for  the  purpose  of  carrying  on  the  busi¬ 
ness  of  manufacturing,  wholesale  sales 
and  distribution  of  pharmaceuticals, 
drugs,  doctor  and  hospital  supplies,  and 
medical  equipment.”  The  Offering  Circu¬ 
lar  further  states  that  the  Issuer  has 
“conducted  no  business  operations  other 
than  preparing  to  engage  in  its  proposed 
business.” 

The  Commission,  on  the  basis  of  infor¬ 
mation  provided  by  its  staff,  has  reason 
to  believe  that: 

A.  The  Notification  and  Offering  Cir¬ 
cular  of  the  Issuer  contain  untrue  state¬ 
ments  of  material  facts  and  omit  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  light  of  the  cir¬ 
cumstances  under  which  they  are  made, 
not  misleading,  particularly  ^th  respect 
to: 

1.  The  failure  to  disclose  that  on  Sep¬ 
tember  30,  1975,  the  Utah  Secretary  of 
State  revoked  the  Issuer’s  Articles  of  In¬ 
corporation; 

2.  The  failure  to  disclose  that  on 
April  25,  1974,  the  broker/dealer  regis¬ 
tration  of  the  underwriter  for  the  offer¬ 
ing  was  revoked; 

3.  The  failure  to  adequately  disclose 
the  risks  to  be  considered  by  an  investor 
in  connection  with  the  offering; 

4.  The  failure  to  disclose  the  actual  fi¬ 
nancial  condition  of  the  Issuer  Land 

5;  The  false  statement  that  a  particu¬ 
lar  individual  acquired  10,000  shares  of 
Common  Stock  of  the  Issuer  for  an  ag¬ 
gregate  consideration  of  $1,000. 

B.  The  Issuer  failed  to  cooperate  with 
the  Commission  in  that  the  Issuer  and  its 
principal  officers  and  directors  have  re¬ 
sisted  numerous  attempts  by  the  Com¬ 
mission’s  staff  to  assist  the  Issuer  In 
complying  with  the  requirements  of  Reg¬ 
ulation  A  in  that,  among  other  things, 
the  Issuer  failed  or  refused  to  reply  to 
an  August  28,  1973  Letter  of  Comment 
and  the  Issuer  and  its  principal  officers 
and  directors  failed  or  refused  to  reply 
to  several  letters  requesting  that  the  fil¬ 
ing  be  amended  or  withdrawn. 

C.  The  offering,  if  made,  would  be  in 
violation  of  Section  17  of  the  Securities 
Act  of  1933,  as  amended. 

m 

It  appearing  to  the  Commission  that  it 
is  in  the  public  Interest  and  for  the  pro¬ 
tection  of  investors  that  the  exemption 
of  the  Issuer  under  Regulation  A  be  tem¬ 
porarily  suspended. 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is¬ 
suer  under  Regulation  A  be,  and  it  is 
hereby,  temporarily  suspended. 


It  Is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission’s  Rules  of  Practice, 
that  the  Issuer  file  an  answer  to  the  al¬ 
legations  contained  in  the  order  within 
thirty  (30)  days  of  the  entry  thereof. 

Notice  is  hereby  given,  TTiat  any  per¬ 
son  having  an  Interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  w’ritten  request  for  a  hearing 
within  thirty  (30)  days  after  entry  of 
this  order;  that  within  twenty  (20)  days 
after  receipt  of  such  request  the  Com¬ 
mission  will,  or  at  any  time  upon  its  own 
motion  may,  set  the  matter  down  for 
hearing  at  a  place  to  be  designated  by 
the  Commission  for  the  purpose  of  de¬ 
termining  whether  this  order  of  suspen¬ 
sion  should  be  vacated  or  made  perma¬ 
nent,  without  prejudice,  however,  to  the 
consideration  and  presentation  of  addi¬ 
tional  matters  at  the  hearing;  and  that 
notice  of  the  time  and  place  for  such 
hearing  will  be  promptly  given  by  the 
Commission.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  it  is  modified  or 
vacated  by  the  Commission. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.76-26120  Filed  9-7-76;8:45  am] 


[Release  No.  12739:  (SR-NYSE- 76-27)  ] 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 
August  26,  1976. 

On  April  16,  1976  the  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street,  New 
York,  New  York  10005,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  as  amended  by  the  Securi¬ 
ties  Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  rescind  Paragraph  (b)  of 
Rule  410  which  restricts  the  circum¬ 
stances  under  which  an  NYSE  member 
can  dispose  of  stock  previously  acquired 
by  an  order  entered  off  the  floor,  on  a 
destabilizing  (“plus”  or  “zero  plus”)  tick 
in  relation  to  the  previous  closing  price, 
and  for  an  account  in  which  that  mem¬ 
ber  or  member  organization  has  an  In¬ 
terest.  In  addition,  the  NYSE  proposal 
rescinds  that  portion  of  Paragraph  .45  of 
Rule  123A  which  now  requires  a  broker 
who  effects  a  trade  on  a  “zero”  or  “zero 
plus”  tick,  for  an  accoimt  in  which  a 
member  or  member  organization  has  an 
interest,  to  record  the  time  and  tick  of 
all  such  transactions  and  to  report  that 
information  to  the  initiating  party. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  12356 
(April  21,  1976) )  and  by  publication  in 
the  Federal  Register  (41  FR  17825 
(April  28,  1976)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
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aud  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  April  16, 1976,  be,  and  it  here¬ 
by  is,  approved. 

By  the  Cwnmission. 

,  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-26121  Tiled  9-7-76;8.45  am] 


I24D-33821 

WESTERN  RESOURCE  AND 
DEVELOPMENT,  INC. 

Order  Temporarily  Suspending  Exemption, 

Statement  of  Reasons  Therefor  and  No¬ 
tice  of  Opportunity  for  Hearing 

August  25,  1976. 

Western  Resource  and  Development, 
Inc.  (the  “issuer”),  3353  South  Main 
Street,  Salt  Lake  City,  Utah  84121,  for¬ 
merly  a  Utah  corporation  with  offices  lo¬ 
cated  in  Salt  Lake  City,  Utah,  filed  with 
the  Denver  Regional  Office  of  the  Securi¬ 
ties  and  Exchange  Commission  on  Sep¬ 
tember  25,  1973,  a  notification,  offering 
circular,  and  related  exhibits  relating  to 
an  offering  of  2,000,000  shares  of  1  cent 
par  value  common  stock  at  10  cents  per 
share  for  an  aggregate  of  $200,000  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pursu¬ 
ant  to  the  provisions  of  Section  3(b) 
thereof,  and  Regulation  A,  promulgated 
thereunder.  Aaron  R.  Jenkins,  president 
of  the  issuer,  was  to  act  as  imderwriter. 
No  amendments  to  the  notification  were 
filed  and  a  commencement  date  of  the 
offering  has  not  been  established. 

n 

The  Commission  has  reasonable  cause 
to  believe,  from  information  reported  to 
it  by  the  staff,  that: 

A.  TTie  offering  Circular  contains  un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
to  make  the  statements  made,  in  light  of 
the  circumstances  imder  which  they  were 
made,  not  misleading,  particularly  with 
respect  to: 

1.  Failure  to  adequately  describe  the 
nature  of  the  business  of  the  issuer. 

2.  Failure  to  adequately  disclose  the 
purposes  for  which  the  proceeds  were  to 
be  used. 

3.  F^ure  to  disclose  that  the  State  of 
Utah  dissolved  the  Issuer’s  CTharter. 

4.  Failure  to  disclose  the  present  ad¬ 
dress  of  the  issuer. 

B.  The  terms  and  conditions  of  Reg¬ 
ulation  A  were  not  complied  with  in 
that : 

1.  The  business  in  which  the  issuer 
proposed  to  «igage  was  not  adequately 
described  in  the  offering  circular. 

2.  The  purposes  for  which  the  proceeds 
were  to  be  uWd  was  not  adequately  dis¬ 
closed. 


3.  The  loss  of  the  Corporate  Charter 
with  the  State  of  Utah  and  the  present 
address  of  the  Issuer  are  not  disclosed. 

4.  The  accurate  addresses  of  all  the 
officers  and  directors  of  the  issuer  are 
not  disclosed. 

C.  The  issuer  and  its  officers  and  direc¬ 
tors  have  failed  to  cooperate. 

D.  The  offering,  if  made,  would  be  in 
violation  of  Section  17  of  the  Securities 
Act  of  1933. 

in 

It  appearing  to  the  Commission  that  it 
is  in  the  public  interest  and  for  the  pro¬ 
tection  of  investors  that  the  exemption 
of  the  issuer  under  Regulation  A  be  tem¬ 
porarily  suspended. 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is¬ 
suer  under  Regulation  A  be,  and  it  here¬ 
by  is,  temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  (Ztommission’s  Rules  of  Practice, 
that  the  issuer  file  an  answer  to  the  al¬ 
legations  contained  in  the  order  within 
thirty  days  of  the  entry  thereof. 

Notice  Is  hereby  given.  That  any  per¬ 
sons  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after 
receipt  of  such  request,  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis¬ 
sion  for  the  purposes  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  toe 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  I*  no 
hearing  is  requested  and  none  is  ordered 
by  the  Ccwnmission,  the  order  shall  be¬ 
come  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-26122  Filed  9-7-76;8;45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

INotice  No.  188] 

Assignment  of  Hearings 

September  2, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  toe  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 


terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  110563  (Sub-No.  166),  Coldway  Food  Ex- 
press,  Inc.,  now  assigned  September  9,  1976, 
at  Boston,  Massachusetts,  is  canceled  aud 
the  application  is  dismissed. 

MC  38536  (Sub-No.  2),  Coast  Cartage  Com¬ 
pany,  now  assigned  September  13,  1976,  at 
Washington,  D.C.  is  postponed  to  Decem¬ 
ber  6,  1976,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  116273  (Sub-No.  201),  D  &  L  Transport, 
Inc.,  now  assigned  September  30,  1976,  at 
Chicago,  Illinois,  is  canceled  and  the  ap¬ 
plication  is  dismissed. 

MC  2202  (Sub-No.  478),  Roadway  Express, 
Inc.,  now  a.ssigned  Continued  hearing  Oc¬ 
tober  13, 1976  at  Des  Moines.  Iowa,  has  been 
postponed  to  October  27,  1976  (  8  days)  at 
Des  Moines,  Iowa,  in  Room  707  Federal 
Building,  210  Walnut  Street. 

MC  116763  Sub  336,  Carl  Sublcr  Trucking, 
Inc.,  now  assigned  September  14,  19?6,  { 1 
day)  at  Atlanta,  Ga.,  is  cancelled  and 
transfered  to  modified  procedure. 

MC  9869  (Sub-No.  3),  Kane  Transfer  Com¬ 
pany.  now  assigned  October  13,  1976  at 
Salisbury,  Maryland  is  postponed  to  No¬ 
vember  9, 1976  (3  days)  at  Salisbury,  Mary¬ 
land:  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  135691  Sub  13.  Dallas  Carriers  Corp.,  now 
being  assigned  November  30,  1976  (1  day), 
at  Chicago,  Ill.,  in  a  hearing  room  to  be 
later  designated. 

MC  124813  Sub  143,  Umthun  Trucking  Co.. 
A  Corporation,  now  being  assigned  Decem¬ 
ber  1,  1976  (1  day),  at  Chicago.  Ill.,  in  a 
hearing  room  to  be  later  designated. 

MC  140612  Sub  6,  Robert  F.  Kazlmour,  now 
being  assigned  December  2,  1976  (2  days), 
at  Chicago,  Ill.,  in  a  hearing  room  to  be 
later  designated. 

MC  107295  Sub  808,  Pre-Fab  Transit  Co..  A 
Corporation,  now  being  assigned  Decem¬ 
ber  6,  1976  (1  day),  at  Chicago,  Ill.,  In  a 
hearing  room  to  be  later  designated. 

MC  114211  Sub  260,  Warren  Transport,  Inc., 
now  being  assigned  December  7,  1976  (1 
day) .  at  Chicago.  Ill.,  in  a  hearing  room  to 
be  later  designated. 

MC-C-8832.  Yellow  Freight  System,  Inc. — 
Investigation  and  Revocation  of  Cer¬ 
tificates,  now  assigned  October  13,  1976  at 
Memphis,  Tennessee,  is  canceled. 

MC  124813  Sub  145.  Umthun  Trucking  Co., 
now  being  assigned  December  8,  1976  (1 
day) ,  at  Chicago,  Ill.,  in  a  hearing  room  to 
be  later  designated. 

MC  119792  Sub  64,  Chicago  Southern  Trans¬ 
portation  Company,  now  being  assigned 
December  9,  1976  (2  days),  at  Chicago, 
Ill.,  in  a  hearing  room  to  be  later 
designated. 

No.  MG-C-9026,  White  Transfer  and  Storage 
Company  and  Allied  Van  Lines,  Inc. — In¬ 
vestigation  of  Operations,  now  assigned 
October  13,  1976,  at  Omaha,  Nebr.  will  be 
held  in  Room  616,  Union  Pacific  Plaza,  110 
N.  14th  Street.  14th  &  Dodge. 

MC  115730  (Sub-No.  12),  The  Mlckow  Cor¬ 
poration,  now  assigned  October  14,  1976,  at 
Omaha,  Nebr.  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  N.  14th  Street, 
14th  &  Dodge. 

MC  127042  (Sub-No.  171),  Hagen.  Inc.,  now 
assigned  October  15, 1976,  at  Omaha,  Nebr., 
will  be  held  in  Room  616,  110  N.  14th 
Street,  14th  and  Dodge. 

MC-F-12579  Momsen  Trucking  Company — 
Purchase — Merean  R.  Wrlgg  Executrix  of 
the  Estate  of  Max  Wrlgg,  d.b.a.  Waterloo 
Freight  Service  and  MO  124174  (Sub-No. 
103),  Idomsen  Trucking  Co.,  now  as- 
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signed  October  18,  1976,  at  Omaha,  Nebr. 
will  be  held  In  Room  616,  Union  Pacific 
Plaza,  110  N.  14th  Street,  14th  and  Dodge. 
MO-P-ia607,  Barrleau  Express,  Inc. — Pur¬ 
chase — Trans-World  Van  Lines,  Inc.  and 
MC  8028  (Sub-No.  3),  Barrleau  Express, 
Inc.,  now  assigned  September  13,  1976  at 
Hartford,  Connecticut  Is  postponed  In¬ 
definitely. 

H.  G.  Homme,  Jr.,' 
Acting  Secretary. 

[FR  Doc.76-26247  PUed  9-7-76:8:46  am] 


lEx  Parte  No.  9:  16th  Revised  Exemption 
No.  90] 

ATLANTA  AND  SAINT  ANDREWS  BAY 
RAILWAY.  CO.,  ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

To  All  Railroads 

It  appearing.  That  the  railroads  named 
below  own  numerous  50-ft.  plain  box¬ 
cars  ;  that  imder  present  conditions  there 
are  substantial  surpluses  of  these  cars  on 
their  lines;  that  return  of  these  cars  to 
the  owners  would  result  in  their  being 
stored  idle ;  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2  pre¬ 
vents  such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  400,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  the  provisions  of  Car  Serv¬ 
ice  Rules  1, 2(a) ,  and  2(b) . 

Atlanta  &  Saint  Andrews  Bay  Railway  Com¬ 
pany. 

Reporting  Marks:  ASAB. 

The  Baltimore  and  Ohio  Railroad  Company. 
Reporting  Marks:  BO. 

The  Chesapeake  and  Ohio  Railway  Company. 

Reporting  Marks:  CO-PM. 

Elgin,  Joliet  and  Eastern  Railway  Company.' 

Reporting  Marks :  EJE. 

Green  Mountain  Railroad  Corporation. 

Reporting  Marks:  GMRC. 
lUinols  Terminal  Railroad  Company. 
Reporting  Marks:  ITC. 

Louisville,  New  Albany  &  Corydon  Railroad 
Company.' 

Reporting  Marks:  LNAC. 
Missoml-Kansas-Texas  Railroad  Company. 

Reporting  Marks:  BKTY-MKT. 

New  Jersey,  Indiana  &  Illinois  Railroad  Com¬ 
pany. 

Reporting  Marks:  NJII. 

Norfolk  and  Western  Railway  Company. 

Reporting  Marks;  N&W-NKP-P&WV- 
WAB. 

Pearl  River  Valley  Railroad  Company. 

Reporting  Marks:  PRV. 

The  Pittsburgh  and  Lake  Erie  Railroad  (Com¬ 
pany. 

Reporting  Marks:  P&LE. 

Raritan  River  Rail  Road  Company. 

Reporting  Marks:  RR. 

Sacramento  Northern  Railway. 

Reporting  Marks:  SN. 

8t.  Johnsbury  &  Lamoille  County  Railroad. 
Reporting  Marks :  SJL. 


Sierra  Railroad  Company. 

Reporting  Marks:  SERA. 

Tidewater  Southern  Railway  Company. 
Reporting  Marks:  TS. ' 

Toledo,  Peoria  &  Western  Railroad  Company. 

R^>ortlng  Marks;  TPW. 

Vermont  RaUway,  Inc. 

Reporting  Marks;  VTR. 

WCTU  Railway  Company^ 

Reporting  Marks:  WCTR. 

Western  Maryland  Railway  Company. 

Reporting  Marks:  WM. 

Yreka  Western  Railroad  Company. 

Reporting  Marks:  YW. 

Effective  September  1,  1976,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  August  25, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

|PR  Doc.76-26248  Piled  9-7-76:8:45  am) 


I  Ex  Parte  No.  241;  22nd  Rev.  Exemption 
No.  12) 

ATLANTIC  AND  WESTERN  RAILWAY. 

ET  AL. 

Exemption  Under  Car  Service  Rules 
To  All  Railroads 

It  appearing.  That  the  railroads  named 
herein  own  numerous  plain  boxcars ;  that 
under  present  conditions,  there  is  vir¬ 
tually  no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car¬ 
riers  for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  railroad 
listed  herein,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  400,  issued  by  W.  J, 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Serv¬ 
ice  Rules  1(a),  2(a),  and  2(b). 

Atlantic  and  Western  RaUway. 

Reporting  Marks:  ATW. 

Chicago  &  Illinois  Midland  Railway  Com¬ 
pany. 

Reporting  Marks ;  CIM. 

Fonda,  Johnstown  and  Gloversvllle  Railroad 
Company. 

Reporting  Marks :  FJG. 

Hartford  and  Slocomb  Railroad  Company. 

Reporting  Marks:  HS. 

Louisiana  Midland  Railway  Company. 

Reporting  Marks:  LOAM. 

Manufacturers  Railway  Company. 

Reporting  Marks:  MRS. 

Maryland  and  Pennsylavnla  Railroad  Com¬ 
pany. 

Reporting  Marks:  MPA. 

Minneapolis,  Northfield  and  Southern  Rail¬ 
way  eliminated. 


'  Addition. 


New  Hope  and  Ivyland  Railroad  Company. 

Reporting  Marks:  NHIR. 

Pickens  Railroad  Company. 

Reporting  Marks:  PICK. 

Roscoe,  Snyder  and  Pacific  Railway  Company. 

Reporting  Marks:  RSP. 

Wellsvllle,  Addison  &  Galeton  Railroad  Corp¬ 
oration. 

Reporting  Marks;  WAG. 

Effective  July  15,  1976,  and  continuing 
in  effect  until  further  order  of  this  Com¬ 
mission. 

Issued  at  Washington,  D.C.,  July  9, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

|PR  Doc.76-26249  Piled  9-7-76;8:45  am) 

I  Ex  Parte  241;  3rd  Rev.  Exemption  No.  128] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO.,  ET  AL 

Exemption  Under  Car  Service  Rule^ 
To:  ^ 

The  Atchison,  Topeka  and  Santa  Pe  Railroad 
Company 

Chicago  &  Eastern  Illinois  Railroad  Company 
Chicago  and  North  Western  Transportation 
Company 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company 

Illinois  Central  Gulf  Railroad  Company 
Louisville  and  Nashville  Railroad  Company 
Mlssouri-Illinois  Railroad  Company 
Missouri  Pacific  Railroad  Company 
St.  Louis  Southwestern  Railway  Company 
Seaboard  Coast  Line  Railroad  Company 
Southern  Railway  Company 
The  Texas  and  Pacific  Railway  Company 

It  appearing.  That  the  thirteen  rail¬ 
roads  listed  below  have  mutually  agreed 
to  the  use  of  each  other’s  empty  plain 
cars  having  mechanical  designations 
“XM”,  “FM” — ^less  than  200,000  lbs., 
“GA”,  “GB”,  “GD”,  “GH”,  “GS”,  and 
“GT”  and  bearing  reporting  marks  as¬ 
signed  to  such  carriers. 

It  further  appearing.  That  these  thir¬ 
teen  railroads  have  mutually  agreed  to 
participate  in  an  Expanded  Clearing¬ 
house  Project  in  which  each  road  will 
treat  the  cars  of  the  other  twelve  roads 
as  systems,  with  the  Car  Service  Division 
of  the  AAR  acting  as  agent. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  empty  plain  cars  described  in  the 
Official  Railway  Equipment  Register 
I.C.C.-R.E.R.  No.  400,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  “XM”, 
“PM” — less  than  200,000  lbs.,  “GA”, 
“GB”,  “GD  ”,  “GH”,  “GS”,  and  “GT  ” 
and  bearing  the  following  reporting 
marks  are  exempt  from  the  provisions  of 
Car  Service  Rules  1(a),  2(a),  and  2(b), 
while  on  the  lines  of  any  of  the  above 
named  railroads. 

'The  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
road  Ckimpany. 

Reporting  Marks:  ATSP.  Effective  Au¬ 
gust  22,  1976. 

Chicago  ti  Eastern  Illinois  Railroad  Com¬ 
pany. 

Reporting  Marks:  CEI.  Effective  July  16, 
1976. 


FEDERAL  REGISTER,  VOL  41,  NO.  175— WEDNESDAY,  SEPTEMBER  8,  1976 


37866 


NOTICES 


Chicago  and  North  Western  Transportation 
Company. 

Reporting  Marks:  CNW-COW-CMO- 
FDDM-MSTL. 

Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company. 

Repm'tlng  Marks:  MILW.  Effective  July 
15,  1976. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company. 

Reporting  Marks:  RI-ROCK. 

Illinois  Central  Gulf  Railroad  Company.* 

Reporting  Marks:  ICG-GM&O-IC.  Effec¬ 
tive  August  22. 1976. 

Louisville  and  Nashville  Railroad  Company. 
Reporting  Marks:  L&N-CIL-MON-NC. 
Effective  August  15, 1976. 
Missourl-minois  Railroad  Company. 

Reporting  Marks:  MI.  Effective  July  15, 
1976. 

Missouri  Pacific  Railroad  Company. 

Reporting  Marks:  MP.  Effective  July  15, 
1976. 

St.  Louis  Southwestern  Railway  Company.* 
Reporting  Marks:  SSW.  Effective  July  25, 
1976. 

Seaboard  Coast  Line  Railroad  Company. 

Reporting  Marks:  SCL-ACL-C&WC-SAL. 
Effective  August  15,  1976. 

Southern  Railway  Company. 

Reporting  Marks :  SOU-AEC-CG-GF- 
NS-SA.  Effective  July  16.  1976. 

The  Texas  and  Pacific  Railway  Company. 

Reporting  Marks:  T&P.  Effective  July  15, 
1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner¬ 
ships  on  dates  to  be  set  by  the  Car  Serv¬ 
ice  Division  as  each  road  is  phased  Into 
the  Project  starting  July  15,  1976,  the 
Car  Service  Division  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Expires  February  15, 1977. 

Issued  at  Washington,  D.C.,  August  18, 
1976. 

Interstate  Commerce  Com¬ 
mission, 

Lewis  R.  I^eple, 

Agent. 

{FR  Doc.76-26250  Filed  9-7-76;8:45  am] 


[Ex  Parte  No.  329] 

REVIEW  OF  THE  DEPARTMENT  OF 

TRANSPORTATION’S  PRELIMINARY 

CLASSIFICATION  AND  DESIGNATION 

OF  RAIL  LINES 

Public  Hearing 

Present:  Alan  M.  Pitzwater,  Director, 
Rail  Services  Planning  OflBce,  to  whom 
the  above-captioned  proceeding  has  been 
referred  pursuant  to  Section  503(c)  of 
the  Railrocui  Revitalization  and  Regula¬ 
tory  Reform  Act  of  1976. 

On  August  9,  1976,  by  order  of  the 
Commission  certain  hearings,  dates  and 
sites  were  set;  and  certain  rules  of 
proceeding  were  stated; 

Now  on  this  date,  additional  hearing 
sites  have  been  set,  certain  corrections 
to  the  previous  list  have  been  made,  and, 
the  rules  of  procedure  and  practice  have 
been  restated; 

*  Effective  date  inserted. 

*  Effective  date  corrected.  ,  • 


It  is  therefore  ordered  that: 

1.  The  hearing  sites  are  established  to¬ 
gether  with  the  local  contact  coordinator 
who  will  receive  requested  appearance 
times  at  the  respective  heatings.  The 
dates  below  indicate  when  the  hearings 
commence. 

Thursdat,  September  16, 1976 

Little  Rock.  Arkansas — Arkansas  Game  &  Fisb 
Commission  Auditorium,  Arkansas  State 
Capitol  Grounds,  Little  Rock,  Arkansas. 
Contact:  Marie  A.  Roberson,  c/o  ICC  Office, 
3108  Federal  Building,  Little  Rock,  Ar¬ 
kansas  72201,  Phone:  501/378-5821. 

Monday,  September  20,  1976 

New  York,  New  York — Room  #1,  24th  Floor, 
Tower  2,  World  Trade  Center,  Chiu-ch  & 
Vesey  Streets,  New  York,  New  York  10047. 
Contact:  Louis  P.  Bussolatl.  c/o  ICC  Office, 
Room  1807,  26  Federal  Plaza,  New  York. 
New  York  10007,  Phone:  212/264-1072. 

Thursday,  September  23, 1976 

Helena,  Montana— Court  Room,  3rd  Floor, 
Federal  Building,  UB.  Post  Office  and 
Courthouse,  Park  &  Lawrence  Streets, 
Helena,  Montana. 

Contact:  Peggy  Webb,  c/o  ICC  Office,  2602 
First  Avenue  North,  BlUlngs,  Montana 
59101,  Phone:  406/245-6711  Ext.  6261. 
Aberdeen,  South  Dakota — Room  208/213, 
Federal  Building,  115  4th  Avenue,  SE., 
Aberdeen,  South  Dakota  57401. 

Contact:  Jean  M.  Kropp,  c/o  ICC  Office,  369 
federal  Building,  Pierre.  South  Dakota 
57501,  Phone:  605/234-2812. 

IndianapolU,  Indiana — Tax  Court.  Room  288, 
-  Federal  Building  and  Coxu^house,  46  East 
Ohio  Street.  Indianapolis,  Indiana  46204. 
Contact:  Frances  Sterling,  c/o  ICC  Office,  429 
F^eral  Building  and  Courthouse,  46  East 
Ohio  Street,  Indianapolis,  Indiana  46204, 
Phone:  317/269-7701. 

2.  The  following  are  corrections  to  the 
hearing  notice  of  August  9,  1976. 

(a)  The  contact  for  the  Fort  Worth, 
Texas  hearing  which  formerly  read: 
June  Cole,  c/o  ICC  Office,  9A27  Fritz  Gar¬ 
land  Building,  819  Taylor  Street,  Fort 
Worth,  Texas  76102,  Phone:  817/334- 
2837  should  now  read:  June  Cole,  c/o 
ICC  Office,  9A27  Fritz  Garland  Lanham 
Federal  Building,  819  Taylor  Street,  Fort 
Worth,  Texas  76102,  Phone:  817/344- 
2837. 

(b)  The  phone  number  for  the  Mem¬ 
phis,  Tennessee  contact  which  previously 
read  901/534-3437  should  now  read  901/ 
521-3437. 

(c)  The  address  for  the  Kansas  City, 
Missouri  contact  which  previously  "read 
611  Walnut  Street  should  be  changed  to 
read  911  Walnut  Street. 

(d)  The  address  for  the  Jacksonville, 
Florida  hearing  has  been  chamged  to: 
City  Council  Chamber,  City- Hall,  East 
Bay  Street,  Jacksonville,  Florida. 

3.  Attorneys  have  been  retained  by  the 
Office  to  provide  free  legal  assistance  to 
communities,  users  of  rail  service  and 
other  insterested  parties  in  the  prepara¬ 
tion  of  their  testimony  on  the  Depart¬ 
ment  of  Transportation  Report.  The  as¬ 
sistance  of  these  attorneys  may  be  ob¬ 
tained  pursuant  to  the  hearing  rules  set 
forth  below. 

Interested  parties  may  participate 
either  by  appearing  in  person  at  one  of 


the  hearings  or  by  submitting  written 
comments  direcUy  to  the  Office. 

4.  The  following  uniform  rules,  proce¬ 
dures,  and  practices  for  the  hearings  are 
established: 

(a)  Oral  testimony  will  be  limited  to  10 
minutes.  Those  apifearing  are  encour¬ 
aged  to  testify  from  prepared  statements. 

(b)  Persons  who  wish  to  testify  at  tho 
hearings  should  call  or  write  the  local 
contact  coordinator  who  is  identified  in 
Item  1  of  this  Notice. 

(c)  Prospective  witnesses  w’ill  be  asked 
to  provide;  Their  name,  address,  tele¬ 
phone  number  and  business  association, 
if  any;  the  general  areas  of  the  report 
to  which  their  testimony  will  pertain; 
and  the  date  and  time  when  they  wish  to 
appear.  This  information  will  be  relayed 
to  an  attorney  from  the  Office  of  Public 
Counsel.  If  prospective  witnesses  need 
the  assistance  of  an  attorney,  they 
should  so  inform  the  contact  coordinator, 

(d)  The  attorney  assigned  to  the  hear¬ 
ing  city  will  schedule  all  witnesses  and 
either  the  attorney  or  the  local  coordi¬ 
nator  will  notify  prospective  witnesses  of 
confirmed  hearing  appearance  times. 
The  attorney  will  attempt  to  accommo¬ 
date  prospective  witnesses  who  appear  at 
the  hearing  without  a  prescheduled  ap¬ 
pearance  time. 

(e)  In  order  to  facilitate  the  creation 
of  a  comprehensive  and  well-organized 
record,  the  attorneys  will  attempt  to 
schedule  prospective  witnesses  according 
to  the  general  area  of  interest  which 
their  testimony  will  address. 

(f)  All  written  material  for  the  record 
should  be  submitted  on  8*^  x  11"  paper 
in  10  copies  at  the  hearing  or  sent  di¬ 
rectly  to  the  Rail  Services  Planning  Of- 
five,  1900  L  Street,  N.W.,  Washington, 
D.C.  20036.  Statements  sent  to  the  Of¬ 
fice  should  arrive  no  later  than  Octo¬ 
ber  1,  1976.  Since  the  Office  has  a  very 
short  time  for  review  of  the  testimony, 
statements  received  after  October  1, 
1976,  will  be  made  a  part  of  the  record, 
but  may  not  be  reviewed  by  the^Offlee. 

(g)  Witnesses  with  common  interests 
are  urged  to  make  joint  submissions. 

(h)  The  proceedings  are  legislative, 
not  judicial  in  nature.  It  is  designed  to 
elicit  public  viewns  on  the  Department’s 
preliminary  report.  Witnesses  will  not 
be  required  to  testify  under  oath,  nor 
will  there  be  any  cross  examination  or  re¬ 
buttal  testimony.  Only  questions  from 
the  presiding  officer  and  the  representa¬ 
tive  of  the  Office  of  Public  Counsel  will 
be  permitted. 

(i)  In  order  to  insure  that  the  public 
is  fully  informed  of  the  contents  of  the 
Report  and  its  possible  impacts  upon 
communities  and  rail  users,  the  usual 
Interstate  Commerce  Commission  limi¬ 
tations  on  radio  and  television  coverage 
during  the  hearing  w'ill  be  relaxed.  The 
presiding  officer  wdll  permit  live  news 
coverage  in  the  hearing  room  provided 
that  the  conduct  of  the  media  repre¬ 
sentatives  and  the  presence  of  radio  and 
television  equipment  do  not  disturb  the 
orderly  conduct  of"  the  proceedings. 
Where  courtroom  facilities  are  used, 
however,  the  rules  of  the  court  regarding 
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media  participation  will  apply.  The  cus¬ 
tomary  rules  of  the  Commission  pro¬ 
hibiting  smoking  and  talking  during  the 
hearing  will  apply. 

(J)  Hearings  will  commence  on  the 
days  specified  in  Item  1  of  this  Notice. 

(k)  Hearings  will  convene  promptly  at 
9:30  a.m.  and  adjoiu-n  at  5:30  p.m.  An 
evening  session  will  be  scheduled  on  the 
first  day  if  appearance  times  are  re¬ 
quested.  The  evening  session  will  com¬ 
mence  at  7:30  p.m.  and  adjourn  at  10:00 
p.m.  Additional  evening  sessions  may  be 
scheduled  at  the  discretion  of  the  attor¬ 
ney  and  the  hearing  officer. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-26261  Filed  9-7-76;8:46  am] 


(I.C.C.  Order  No.  174  Under  Revised  Service 
Order  No.  994) 

REROUTING  TRAFFIC 
To  All  Railroads 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Burlington  Northern  Inc.  is 
unable  to  transport  traffic  over  its  line 
serving  Leavenworth,  Kansas,  because 
of  bridge  damage. 

It  is  ordered.  That: 

(a)  The  Burlington  Northern  Inc., 
being  imable  to  transport  traffic  over  its 
line  serving  Leavenworth,  Kansas,  be¬ 


cause  of  bridge  damage,  that  carrier  is 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route  to 
expedite  the  movement.  The  billing  cov¬ 
ering  all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re¬ 
routing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap¬ 
plicable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transpor¬ 


tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  ajn.,  August  19, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association:  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  August  19, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

[PR  Doc.76-26252  Piled  9-7-76:8:46  am] 
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